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of the employing agency official to
whom the appeal may be taken;

(2) Within 30 days of receipt of the
employing agency decision denying the
claim, a participant may appeal the
employing agency decision. The appeal
must be in writing and must be ad-
dressed to the employing agency offi-
cial designated in the initial employing
agency decision. The appeal may con-
tain any documents and comments
that the employee deems relevant to
the claim;

(3) The employing agency must take
a decision on the participant’s appeal
not later than 30 days after it receives
the appeal. The agency’s decision on
the appeal must be written in an un-
derstandable manner and must include
the reasons for the decision as well as
any appropriate references to applica-
ble statutes and regulations. If the de-
cision on the employee’s appeal is not
made within this 30-day time period, or
if the appeal is denied in whole or in
part, the participant will have ex-
hausted his or her administrative rem-
edy and will be eligible to file suit
against the employing agency in the
appropriate Federal district court pur-
suant to 5 U.S.C. 8477. There is no ad-
ministrative appeal to the Board of an
agency final decision.

(b) Where it is determined that lost
earnings resulted from an employing
agency error, nothing in this part shall
be deemed to preclude an employing
agency from paying lost earnings in
the absence of a claim from the em-
ployee.

§ 1606.15 Time limits on participant
claims.

(a) Participant claims for lost earn-
ings pursuant to § 1606.14 of this part
must be filed within one year of the
later of:

(1) January 1, 1991, or
(2) The participant’s receipt of the

earliest of the TSP Participant State-
ment, TSP Loan Statement, employing
agency earnings and leave statement,
or any other document that indicates
that the employing agency error has
affected the participant’s TSP account;

(b) Nothing in this section changes
the provision of paragraph (d) of
§ 1606.11 that no lost earnings shall be
payable with respect to delayed con-

tributions unless and until the con-
tributions are submitted to the TSP
recordkeeper in accordance with 5 CFR
part 1605, nor does anything in this sec-
tion extend any time limits for correct-
ing contributions under 5 CFR part
1605. Thus, notwithstanding paragraph
(a) of this section, if a participant is
unable to have contributions corrected
due to time limits contained in 5 CFR
part 1605, no lost earnings shall be pay-
able with respect to those contribu-
tions.
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ELIGIBILITY
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begin employee contributions; notice to
Board.

1620.53 Initial election period for employees.
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1620.57 Other regulations.

Subpart E—Bankruptcy Judges and
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1620.85 Spousal rights.

Subpart G—Nonappropriated Fund
Employees

1620.90 Scope.
1620.91 Definitions.
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1620.99 Other regulations.
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AUTHORITY: 5 U.S.C. 8474 and 8432b; Pub. L.
99–591, 100 Stat. 3341; Pub. L. 100–238, 101 Stat.
1744; Pub. L. 100–659, 102 Stat. 3910; Pub. L.
104–188, 110 Stat. 1755.

Subpart A—House Cafeteria
Employees

§ 1620.1 Continuation of eligibility to
participate in the Thrift Savings
Plan.

(a) Scope. When the food service oper-
ations of the House of Representatives
were transferred to a private contrac-
tor, Congressional food service employ-
ees were provided the opportunity by
Pub. L. 99–591 to elect to continue their
retirement coverage under subchapter
III of chapter 83 and chapter 84 of title
5, United States Code. These regula-
tions govern participation by these em-
ployees in the Thrift Savings Plan.
They apply to employees who made
that election pursuant to paragraph (b)
of this section prior to becoming em-
ployed by the private contractor. They
apply to the incumbent contractor and
to any successor contractors that hold
the contract to provide food service to
the U.S. House of Representatives.

(b) Eligibility requirements. In order to
be eligible to participate in the Thrift
Savings Plan, an individual must:

(1) Have been a Congressional em-
ployee (as defined in section 2107 of
title 5, United States Code), other than
an employee of the Architect of the
Capitol, engaged in providing food
service operations for the House of
Representatives under the administra-
tive control of the Architect of the
Capitol;

(2) Have been subject to subchapter
III of chapter 83 of title 5, United
States Code, or chapter 84 of such title;

(3) Have elected to remain covered
under Federal service retirement provi-
sions no later than January 2, 1987;
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