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of the employing agency official to
whom the appeal may be taken;

(2) Within 30 days of receipt of the
employing agency decision denying the
claim, a participant may appeal the
employing agency decision. The appeal
must be in writing and must be ad-
dressed to the employing agency offi-
cial designated in the initial employing
agency decision. The appeal may con-
tain any documents and comments
that the employee deems relevant to
the claim;

(3) The employing agency must take
a decision on the participant’s appeal
not later than 30 days after it receives
the appeal. The agency’s decision on
the appeal must be written in an un-
derstandable manner and must include
the reasons for the decision as well as
any appropriate references to applica-
ble statutes and regulations. If the de-
cision on the employee’s appeal is not
made within this 30-day time period, or
if the appeal is denied in whole or in
part, the participant will have ex-
hausted his or her administrative rem-
edy and will be eligible to file suit
against the employing agency in the
appropriate Federal district court pur-
suant to 5 U.S.C. 8477. There is no ad-
ministrative appeal to the Board of an
agency final decision.

(b) Where it is determined that lost
earnings resulted from an employing
agency error, nothing in this part shall
be deemed to preclude an employing
agency from paying lost earnings in
the absence of a claim from the em-
ployee.

§ 1606.15 Time limits on participant
claims.

(a) Participant claims for lost earn-
ings pursuant to § 1606.14 of this part
must be filed within one year of the
later of:

(1) January 1, 1991, or
(2) The participant’s receipt of the

earliest of the TSP Participant State-
ment, TSP Loan Statement, employing
agency earnings and leave statement,
or any other document that indicates
that the employing agency error has
affected the participant’s TSP account;

(b) Nothing in this section changes
the provision of paragraph (d) of
§ 1606.11 that no lost earnings shall be
payable with respect to delayed con-

tributions unless and until the con-
tributions are submitted to the TSP
recordkeeper in accordance with 5 CFR
part 1605, nor does anything in this sec-
tion extend any time limits for correct-
ing contributions under 5 CFR part
1605. Thus, notwithstanding paragraph
(a) of this section, if a participant is
unable to have contributions corrected
due to time limits contained in 5 CFR
part 1605, no lost earnings shall be pay-
able with respect to those contribu-
tions.

PART 1620—CONTINUATION OF
ELIGIBILITY

Subpart A—House Cafeteria Employees

Sec.
1620.1 Continuation of eligibility to partici-

pate in the Thrift Savings Plan.

Subpart B—Cooperative Extension Service
Employees

1620.10 Scope.
1620.11 Definitions.
1620.12 Contributions by employing author-

ity.
1620.13 Prior employer contributions.
1620.14 Deadline for employing authority to

begin employee contributions.
1620.15 Initial election period for employees.
1620.16 Computing percentage of basic pay.
1620.17 Retroactive employer and employee

contributions.
1620.18 Payment to the recordkeeper; no-

tice.
1620.19 Other regulations.

Subpart C—Union Employees and Inter-
governmental Personnel Act Employ-
ees

1620.30 Scope.
1620.31 Definitions.
1620.32 Contributions by employing author-

ity.
1620.33 Deadline for employing authority to

begin employee contributions.
1620.34 Initial election period for employees.
1620.35 Computing percentage of basic pay.
1620.36 Employee make-up contributions.
1620.37 Make-up contributions by employing

authority.
1620.38 Payment to the recordkeeper.
1620.39 Notices.
1620.40 Other regulations.

Subpart D—Certain Civil Service
Retirement System Employees

1620.50 Scope.
1620.51 Definitions.
1620.52 Deadline for employing authority to
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begin employee contributions; notice to
Board.

1620.53 Initial election period for employees.
1620.54 Retroactive employee contributions.
1620.55 Computing percentage of basic pay.
1620.56 Payment to the recordkeeper.
1620.57 Other regulations.

Subpart E—Bankruptcy Judges and
Magistrates

1620.70 Scope.
1620.71 Definitions.
1620.72 Plan contributions after choosing

judges’ annuity.
1620.73 Election of Plan benefits after

choosing judges’ annuity.
1620.74 Spousal rights.
1620.75 Offset of judges’ annuity.

Subpart F—Article III Justices and Judges

1620.80 Scope.
1620.81 Definitions.
1620.82 Periods for making or changing con-

tributions.
1620.83 Contributions to the plan.
1620.84 Election of Plan benefits.
1620.85 Spousal rights.

Subpart G—Nonappropriated Fund
Employees

1620.90 Scope.
1620.91 Definitions.
1620.92 Employees who move to a NAF in-

strumentality on or after August 10, 1996.
1620.93 Employees who moved to a NAF in-

strumentality prior to August 10, 1996,
but after December 31, 1965.

1620.94 Employees who move from a NAF
Instrumentality to a Federal Govern-
ment agency.

1620.95 Payment of TSP contributions.
1620.96 Loan payments.
1620.97 Transmission of information.
1620.98 Notices.
1620.99 Other regulations.

Subpart H—Military Service

1620.100 Scope.
1620.101 Definitions.
1620.102 Processing contribution elections.
1620.103 Processing lost earnings.
1620.104 Agency payments to recordkeeper;

agency ultimately chargeable.
1620.105 Restoring forfeited Agency Auto-

matic (1%) Contributions.
1620.106 Returning withdrawals.
1620.107 Agency responsibilities.

Subpart I—Certain Employees of the Dis-
trict of Columbia Financial Responsibil-
ity and Management Assistance Au-
thority.

1620.110 Scope.
1620.111 Definitions.

1620.112 Eligibility requirements.
1620.113 Notice to an employee of his or her

right to participate in the TSP.
1620.114 Employee contributions.
1620.115 Employer contributions.
1620.116 TSP contributions.
1620.117 TSP loan payments.
1620.118 Failure to participate or delay in

participation.
1620.119 Other regulations.

AUTHORITY: 5 U.S.C. 8474 and 8432b; Pub. L.
99–591, 100 Stat. 3341; Pub. L. 100–238, 101 Stat.
1744; Pub. L. 100–659, 102 Stat. 3910; Pub. L.
104–188, 110 Stat. 1755.

Subpart A—House Cafeteria
Employees

§ 1620.1 Continuation of eligibility to
participate in the Thrift Savings
Plan.

(a) Scope. When the food service oper-
ations of the House of Representatives
were transferred to a private contrac-
tor, Congressional food service employ-
ees were provided the opportunity by
Pub. L. 99–591 to elect to continue their
retirement coverage under subchapter
III of chapter 83 and chapter 84 of title
5, United States Code. These regula-
tions govern participation by these em-
ployees in the Thrift Savings Plan.
They apply to employees who made
that election pursuant to paragraph (b)
of this section prior to becoming em-
ployed by the private contractor. They
apply to the incumbent contractor and
to any successor contractors that hold
the contract to provide food service to
the U.S. House of Representatives.

(b) Eligibility requirements. In order to
be eligible to participate in the Thrift
Savings Plan, an individual must:

(1) Have been a Congressional em-
ployee (as defined in section 2107 of
title 5, United States Code), other than
an employee of the Architect of the
Capitol, engaged in providing food
service operations for the House of
Representatives under the administra-
tive control of the Architect of the
Capitol;

(2) Have been subject to subchapter
III of chapter 83 of title 5, United
States Code, or chapter 84 of such title;

(3) Have elected to remain covered
under Federal service retirement provi-
sions no later than January 2, 1987;
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(4) Have made the transition from
Congressional employee to private con-
tractor employee without a break in
service; and

(5) Continue to be employed to pro-
vide food services to the U.S. House of
Representatives without a break in
service. A ‘‘break in service’’ means a
separation from employment of at
least three calendar days.

(c) Employee deductions. An employee
who elects to continue coverage under
title 5 retirement provisions and who
desires to participate in the Thrift Sav-
ings Plan shall be governed by the Fed-
eral Retirement Thrift Investment
Board regulations located in title 5,
Code of Federal Regulations, part 1600.
Employee participation will be through
deductions from his or her basic pay
and the employer will, in accordance
with procedures established by the
Board, pay into the Thrift Savings
Fund the amounts deducted from the
employee’s pay.

(d) Employer contributions. For em-
ployees covered by the Federal Em-
ployees’ Retirement System, the em-
ployer providing food services under
the contract shall, in accordance with
procedures established by the Board,
pay into the Thrift Savings Fund
amounts equal to the agency contribu-
tions which would be required if the
employee were a Congressional em-
ployee covered by the Federal Employ-
ees Retirement System.

[52 FR 26293, July 14, 1987]

Subpart B—Cooperative Extension
Service Employees

SOURCE: 53 FR 10038, Mar. 28, 1988, unless
otherwise noted.

§ 1620.10 Scope.

This subpart applies to any individ-
ual participating in the Civil Service
Retirement System or the Federal Em-
ployees’ Retirement System who has
been appointed or otherwise assigned
to one of the cooperative extension
services, as defined by section 1404(5) of
the National Agricultural Research,
Extension, and Teaching Policy Act of
1977 (7 U.S.C. 3103(5)).

§ 1620.11 Definitions.

(a) As used in this subpart, the term
employing authority means that organi-
zation within a State which employs
an individual covered by § 1620.10 of this
part and which has authority to make
personnel compensation decisions for
such employees.

(b) As used in this subpart, the term
participating means paying contribu-
tions to the basic annuity under either
the Civil Service Retirement System
or the Federal Employees’ Retirement
System.

§ 1620.12 Contributions by employing
authority.

(a) An employing authority, at its
sole discretion, may choose to make
employer contributions for individuals
in its employ who are participating in
the Federal Employees’ Retirement
System as if that authority were the
individual’s employing Federal agency
under the provisions of 5 U.S.C. 8432(c).

(b) If an employing authority chooses
to make employer contributions, such
contributions may be made for any pe-
riod of eligible service since January 1,
1984. These contributions consist of the
automatic one percent contribution (5
U.S.C. 8432(c)(1)(A)) and the employer
matching contribution (5 U.S.C.
8432(c)(2)), as well as contributions for
periods of eligible service after April 1,
1987 and contributions for eligible serv-
ice prior to April 1, 1987 (5 U.S.C.
8432(c)(1)(B) and (C), and 8432(c)(3)).

(c) An employing authority may only
commence employer contributions or
terminate employer contributions dur-
ing a Thrift Savings Plan election pe-
riod. The employing authority must
provide all affected employees with a
notice of this decision to commence or
terminate employer contributions at
least 45 days before the beginning of
the applicable election period.

(d) An employing authority that has
chosen to make employer contribu-
tions must treat all of its employees
who are eligible to receive employer
contributions in the same manner.

(e) The employing authority must
not make any employer contributions
on behalf of individuals who are subject
to the Civil Service Retirement Sys-
tem.
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§ 1620.13 Prior employer contribu-
tions.

Any employing authority that has
made employer contributions before
the publication date of this subpart
will not be deemed to have chosen to
make these contributions by virtue of
these payments. However, if such an
authority fails to choose to make em-
ployer contributions, contributions
previously made on behalf of an eligi-
ble employee may not be retrieved.

§ 1620.14 Deadline for employing au-
thority to begin employee contribu-
tions.

An employing authority must allow
employees participating in the Federal
Employees’ Retirement System or the
Civil Service Retirement System to
make contributions to the Thrift Sav-
ings Plan no later than the pay period
following its acceptance of the employ-
ee’s election form.

§ 1620.15 Initial election period for em-
ployees.

Employees who are participating in
the Civil Service Retirement System
or the Federal Employees’ Retirement
System must be permitted to file an
election form with the employing au-
thority identifying the amount, if any,
of their contribution to the Thrift Sav-
ings Plan at any time within 60 days of
the date of publication of this subpart.
Any employee who was eligible to par-
ticipate in a prior election period, but
was denied the opportunity to do so,
must be given the opportunity to make
any election which he or she could
have otherwise made in 1987 or 1988.

§ 1620.16 Computing percentage of
basic pay.

When the employing authority com-
putes a percentage of basic pay to de-
termine the amount to be contributed
to the Thrift Savings Fund, the rate of
basic pay to be used must be the same
as that used in computing any amount
the individual is otherwise required to
contribute to the Civil Service Retire-
ment and Disability Fund as a condi-
tion for participating in the Civil Serv-
ice Retirement System or the Federal
Employees’ Retirement System, as the
case may be.

§ 1620.17 Retroactive employer and
employee contributions.

(a) Retroactive employer contributions.
An employing authority that has cho-
sen to make employer contributions
may make the employer contributions
described in § 1620.12(b) on behalf of em-
ployees participating in the Federal
Employees’ Retirement System to the
extent that neither the employing au-
thority nor the Federal Government
has already made these contributions.
The employing authority must make
these retroactive employer contribu-
tions in accordance with the procedure
described in § 1620.37 of this part.

(b) Retroactive employee contributions.
Employees participating in the Civil
Service Retirement System or the Fed-
eral Employees’ Retirement System
shall be allowed to make, on a retro-
active basis, all employee contribu-
tions for eligible periods of service
with the employing authority unless
these employees have already had the
opportunity to make contributions for
these periods of service. Retroactive
employee contributions shall be made
in accordance with the procedures de-
scribed in § 1620.36 of this part.

§ 1620.18 Payment to the record-
keeper; notice.

(a) Payment. Employing authorities
will make applicable employer con-
tributions, if any, and employee con-
tributions (deducted from the employ-
ee’s actual pay) to the Board’s Record-
keeper. At this time, the Recordkeeper
is the National Finance Center, De-
partment of Agriculture, New Orleans,
Louisiana.

(b) Notice. Within 30 days from the
date of the publication of this part, the
Department of Agriculture must notify
each employing authority concerning
the applicability of these regulations
to employees covered by § 1620.10 of this
part.

§ 1620.19 Other regulations.

Employing authorities and individ-
uals covered by § 1620.10 of this part are
governed by the regulations in chapter
VI, title 5, Code of Federal Regulations
to the extent that those regulations
are not inconsistent with this subpart.
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Subpart C—Union Employees and
Intergovernmental Personnel
Act Employees

SOURCE: 53 FR 10039, Mar. 28, 1988, unless
otherwise noted.

§ 1620.30 Scope.
This subpart applies to any individ-

ual participating in the Civil Service
Retirement System or the Federal Em-
ployees’ Retirement System who—

(a) Has entered on approved leave
without pay to serve as a full-time offi-
cer or employee of an organization
composed primarily of employees as
defined by section 8331(1) or 8401(11) of
title 5, United States Code; or

(b) Has been assigned, on an approved
leave without pay basis, from a Federal
agency to a State or local government
under subchapter VI of chapter 33, title
5, United States Code.

§ 1620.31 Definitions.
As used in this subpart, the terms—
(a) Employing authority means any en-

tity that employs an individual cov-
ered by § 1620.30 of this part and which
has authority to make personnel com-
pensation decisions for such employ-
ees; and

(b) Participating means that the em-
ployee (or employing authority on be-
half of the employee) is paying con-
tributions to the basic annuity under
either the Civil Service Retirement
System or the Federal Employees’ Re-
tirement System.

§ 1620.32 Contributions by employing
authority.

(a) An employing authority, at its
sole discretion, may choose to make
employer contributions for individuals
in its employ who are participating in
the Federal Employees’ Retirement
System as if that authority were the
individual’s employing Federal agency
under the provisions of 5 U.S.C. 8432(c).

(b) If an employing authority chooses
to make employer contributions, such
contributions may be made for any pe-
riod of eligible service since January 1,
1984. These contributions consist of the
automatic one percent contribution (5
U.S.C. 8432(c)(1)(A)) and the employer
matching contribution (5 U.S.C.

8432(c)(2)) as well as contributions for
periods of eligible service dating from
April 1, 1987 and contributions for eligi-
ble service prior to April 1, 1987 (5
U.S.C. 8432(c)(1) (B) and (C), and
8432(c)(3)).

(c) An employing authority may only
commence employer contributions or
terminate employer contributions dur-
ing a Thrift Savings Plan election pe-
riod. The employing authority must
provide all affected employees with a
notice of this decision to commence or
terminate employer contributions at
least 45 days before the beginning of
the applicable election period.

(d) An employing authority that has
chosen to make employer contribu-
tions must treat all of its employees
who are eligible to receive employer
contributions in the same manner. If
an employing authority chooses to pro-
vide employer make-up contributions,
it must provide those contributions on
behalf of an employee who has returned
to his or her agency of record or trans-
ferred to another Federal agency with-
out a break in service to the extent
that they relate to his or her past serv-
ice with such authority.

§ 1620.33 Deadline for employing au-
thority to begin employee contribu-
tions.

An employing authority must allow
an employee participating in the Civil
Service Retirement System or the Fed-
eral Employees’ Retirement System to
begin making contributions no later
than the pay period following its ac-
ceptance of the employee’s election
form.

§ 1620.34 Initial election period for em-
ployees.

Employees who are participating in
the Civil Service Retirement System
or the Federal Employees’ Retirement
System must be permitted to file an
election form with the employing au-
thority identifying the amount, if any,
of their contribution to the Thrift Sav-
ings Plan at any time from the publica-
tion date of these regulations through
June 30, 1988. Any employee who was
eligible to participate in a prior elec-
tion period, but was denied the oppor-
tunity to do so, must be given the op-
portunity to make any election which
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he or she could have otherwise made in
1987 or 1988.

[53 FR 10039, Mar. 28, 1988, as amended by 53
FR 17685, May 18, 1988]

§ 1620.35 Computing percentage of
basic pay.

When the employing authority com-
putes a percentage of basic pay to de-
termine the amount to be contributed
to the Thrift Savings Fund, the rate of
basic pay to be used must be the same
as that used in computing any amount
that the individual involved is other-
wise required to contribute to the Civil
Service Retirement and Disability
Fund as a condition for participating
in the Civil Service Retirement System
or the Federal Employees’ Retirement
System, as the case may be.

§ 1620.36 Employee make-up contribu-
tions.

(a) If the employee chooses, the em-
ploying authority must compute the
amount of employee contributions for
which the employee would have been
eligible to make after April 1, 1987,
from the employee’s net payable salary
according to a schedule of equal pay-
ments that the employee has agreed to.
The employee must make this election
within 30 days of the date that he or
she is notified by the employing au-
thority of the opportunity to schedule
make-up payments, or forfeit the op-
portunity to do so. The employing au-
thority may set a ceiling on the num-
ber of pay periods over which the
make-up payments may be made; how-
ever, this ceiling may not be less than
two times the number of pay periods in
which the payments could have been
made. The payment schedule must
begin no later than the pay period fol-
lowing the date of the agreed-upon
schedule and it may not contain more
than four times the number of pay pe-
riods in which the payments could have
been made.

(b) If the agreed-upon payment sched-
ule cannot be met because the em-
ployee has insufficient net pay or be-
cause the employee has reached an an-
nual ceiling for tax-deferred contribu-
tions under 26 U.S.C. 402(g) or 415, the
payment schedule will be suspended
until the employee is again able to
make full payments through payroll

deductions. Pay periods that are pre-
scribed in the payment schedule, and
for which an employee is unable to
make payments because of insufficient
net pay or a ceiling on tax-deferred
contributions, will not be counted
against the maximum number of pay
periods applicable to the schedule and
the maximum number of applicable
pay periods must be extended accord-
ingly. Employees may not make par-
tial payments under a payment sched-
ule.

(c) If an employee chooses to contrib-
ute the make-up amount, he or she
may terminate that decision and that
termination shall be irrevocable. If an
employee separates from employment
in such a way as to become ineligible
to participate in the Thrift Savings
Plan, the employee may terminate the
retroactive contribution or accelerate
the contribution by lump sum payment
from the final salary payment (not in-
cluding any lump sum annual leave
payment). If the employee dies, the
retroactive contribution of the de-
ceased employee will be terminated as
of the final salary payment.

(d) The retroactive payment amount
is not subject to the maximum pay pe-
riod contribution limitations; however,
these amounts must be included when
determining amounts subject to annual
ceilings on contributions under 26
U.S.C. 402(g) or 415.

(e) In the event an employee does not
have sufficient net pay to make all of
the Thrift Savings Plan deductions, the
employee’s regular Thrift Savings Plan
deduction shall take precedence over
the employee’s payment schedule con-
tribution.

§ 1620.37 Make-up contributions by
employing authority.

Make-up contributions by the em-
ploying authority are not subject to
the limitations on maximum pay pe-
riod contributions; however, these
amounts must be included when deter-
mining amounts subject to any appli-
cable annual ceiling described in 26
U.S.C. 415.

§ 1620.38 Payment to the record-
keeper.

The employing authority is respon-
sible for transmitting employer and
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employee contributions to the employ-
ee’s Federal agency of record. Em-
ployee contributions will be deducted
from the employee’s actual pay. The
employee’s agency of record is respon-
sible for transmitting the employer
and employee contributions to the
Board’s Recordkeeper. The employee’s
election form (TSP–1) will be filed in
the employee’s official personnel fold-
er.

§ 1620.39 Notices.

(a) Federal agencies who are employ-
ers of record of any individuals covered
by § 1620.30 of this part must notify em-
ploying authorities and affected em-
ployees of the application of these reg-
ulations no later than 30 days from
their publication date.

(b) Each employing authority must
notify the Board no later than 60 days
from the publication date of these reg-
ulations that it employs individuals
covered by § 1620.30 of this part. Enti-
ties which become employing authori-
ties after the publication date of these
regulations must provide the Board
with this notice within 60 days of em-
ploying an individual covered by
§ 1620.30 of this part.

§ 1620.40 Other regulations.

Employing authorities and individ-
uals covered by § 1620.30 of this part are
governed by the regulations in chapter
VI, title 5, Code of Federal Regula-
tions, to the extent that those regula-
tions are not inconsistent with this
subpart.

Subpart D—Certain Civil Service
Retirement System Employees

SOURCE: 53 FR 10041, Mar. 28, 1988, unless
otherwise noted.

§ 1620.50 Scope.

This subpart applies to any individ-
ual who is participating in the Civil
Service Retirement System as a result
of a provision of law described in sec-
tion 8347(o) of title 5, United States
Code.

§ 1620.51 Definitions.

As used in this subpart the terms—

(a) Employing authority means that
organization that employs an individ-
ual covered by § 1620.50 of this part and
which has authority to make personnel
compensation decisions for such em-
ployees; and

(b) Participating means paying con-
tributions to the basic annuity under
the Civil Service Retirement System.

§ 1620.52 Deadline for employing au-
thority to begin employee contribu-
tions; notice to Board.

An employing authority must begin
making contributions from an em-
ployee covered by § 1620.50 of this part
no later than the pay period following
its acceptance of the employee’s elec-
tion form. These contributions must be
made to the Board’s Recordkeeper. The
employing authority must notify the
Board no later than 60 days from the
publication date of these regulations
that it employs individuals covered by
§ 1620.50 of this part.

§ 1620.53 Initial election period for em-
ployees.

Employees who are covered by
§ 1620.50 of this part must be permitted
to file an election form with the em-
ploying authority identifying the
amount, if any, of their contribution to
the Thrift Savings Plan at any time be-
fore the expiration of 60 days after the
publication date of this subpart. Any
employee who was eligible to partici-
pate in a prior election period, but was
denied the opportunity to do so, must
be given the opportunity to make any
election which he or she could have
otherwise made in 1987 or 1988.

§ 1620.54 Retroactive employee con-
tributions.

Employees participating in the Civil
Service Retirement System shall be al-
lowed to make, on a retroactive basis,
all employee contributions for eligible
periods of service with the employing
authority unless these employees have
already had the opportunity to make
contributions to the Thrift Savings
Plan for these periods of service. Retro-
active employee contributions shall be
made in accordance with the proce-
dures described in § 1620.36 of this part.
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§ 1620.55 Computing percentage of
basic pay.

When the employing authority com-
putes a percentage of basic pay to de-
termine the amount to be contributed
to the Thrift Savings Fund, the rate of
basic pay to be used must be the same
as that used in computing any amount
that the individual involved is other-
wise required to contribute to the Civil
Service Retirement and Disability
Fund as a condition for participating
in the Civil Service Retirement Sys-
tem.

§ 1620.56 Payment to the record-
keeper.

Employing authorities will make ap-
plicable employee contributions (de-
ducted from the employee’s actual pay)
to the Board’s Recordkeeper. At this
time, the Recordkeeper is the National
Finance Center, Department of Agri-
culture, New Orleans, Louisiana.

§ 1620.57 Other regulations.

Employing authorities and individ-
uals covered by § 1620.50 of this part are
governed by the regulations in chapter
VI, title 5, Code of Federal Regula-
tions, to the extent that those regula-
tions are not inconsistent with this
subpart.

Subpart E—Bankruptcy Judges
and Magistrates

SOURCE: 54 FR 32786, Aug. 10, 1989, unless
otherwise noted.

§ 1620.70 Scope.

This subpart applies to any bank-
ruptcy judge or magistrate who has
chosen to receive an annuity under 28
U.S.C. 377 or section 2(c) of the Retire-
ment and Survivors’ Annuities for
Bankruptcy Judges and Magistrates
Act of 1988, Public Law 100–659. Such a
bankruptcy judge or magistrate may
participate in the Plan only as allowed
in the following regulations. A bank-
ruptcy judge or magistrate who is not
covered by 28 U.S.C. 377 or section 2(c)
of the Act may participate in the Plan
as allowed under either 5 U.S.C. 8351, if
a CSRS employee, or 5 U.S.C. 8430–8440,
8471–8479, if a FERS employee.

§ 1620.71 Definitions.
As used in this subpart, these terms

have the following meanings:
Account balance means the total

amount of money in an individual ac-
count;

Act means the Retirement and Sur-
vivors’ Annuities for Bankruptcy
Judges and Magistrates Act of 1988,
Public Law 100–659;

Bankruptcy judge or judge means an
individual described in 28 U.S.C.
377(h)(1), as added by the Act;

C Fund means the Common Stock
Index Investment Fund established
under 5 U.S.C. 8438(b)(1)(C);

CSRS means the Civil Service Retire-
ment System established by sub-
chapter III of chapter 83 of title 5,
U.S.C., and any equivalent Government
retirement plan;

CSRS employee means any employee
covered by CSRS or any equivalent
Government retirement plan;

Employee contributions means any
contributions made under 5 U.S.C.
8432(a) or 5 U.S.C. 8351(a);

Employer contributions means Govern-
ment basic contributions and Govern-
ment matching contributions;

FERS means the Federal Employees’
Retirement System established by
chapter 84 of title 5, U.S.C., and any
equivalent Government retirement
plan;

FERS employee means any employee
covered by FERS or any equivalent
Government retirement plan;

F Fund means the Fixed Income In-
vestment Fund established under 5
U.S.C. 8438(b)(1)(B);

G Fund means the Government Secu-
rities Investment Fund established
under 5 U.S.C. 8438(b)(1)(A);

Government basic contributions means
any contributions made under 5 U.S.C.
8432(c)(1) or 5 U.S.C. 8432(c)(3);

Government matching contributions
means any contributions made under 5
U.S.C. 8432(c)(2);

Investment Fund means the G Fund,
the F Fund, or the C Fund;

Judges’ annuity means an annuity
under 28 U.S.C. 377 or section 2(c) of the
Retirement and Survivors’ Annuities
for Bankruptcy Judges and Magistrates
Act of 1988, Public Law 100–659;

Magistrate means an individual ap-
pointed pursuant to 28 U.S.C. 631;
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Participant means any person with an
individual account in the Thrift Sav-
ings Fund;

Recordkeeper means the organization
designated by the Board as the Plan’s
recordkeeper;

Thrift Savings Fund or Fund means
the Fund described in 5 U.S.C. 8437;

Thrift Savings Plan or Plan means the
Federal Retirement Thrift Savings
Plan established by the Federal Em-
ployees’ Retirement System Act of
1986, codified in pertinent part at 5
U.S.C 8431–8440, 8471–8479.

§ 1620.72 Plan contributions after
choosing judges’ annuity.

(a) A judge or magistrate who has
chosen to receive a judges’ annuity is
entitled to contribute to the Plan. Ex-
cept as otherwise provided in this sub-
part, these judges and magistrates are
covered by the same rules and regula-
tions as apply to CSRS participants in
the Plan.

(b)(1) Judges and magistrates who
have chosen to receive a judges’ annu-
ity may elect to contribute up to 5 per-
cent of their basic pay per period to the
Plan. Basic pay has the same meaning
as under 5 U.S.C. 8331(3). Amounts re-
ceived under a judges’ annuity are not
basic pay, and no Plan contributions
may be made from those annuity pay-
ments.

(2) Retirement under 28 U.S.C. 377, in-
cluding removal from office under sec-
tion 377(d) on the ground of mental or
physical disability, is a separation
from service.

(c) A judge or magistrate who has
chosen to receive a judges’ annuity is
not entitled to receive employer con-
tributions under 5 U.S.C. 8432(c). This
limitation does not apply retroactively
or in any other way cause a judge or
magistrate who previously was eligible
to receive employer contributions
under 5 U.S.C. 8432(c) to forfeit those
contributions. However, as indicated in
§ 1620.76 below, the judge or magistrate
may receive a reduced annuity under 28
U.S.C. 377 or section 2(c) of the Act as
a result of such contributions.

[54 FR 32786, Aug. 10, 1989, as amended at 59
FR 1889, Jan. 13, 1994; 61 FR 58755, Nov. 18,
1996]

§ 1620.73 Election of Plan benefits
after choosing judges’ annuity.

(a) A judge or magistrate who has
chosen to receive a judges’ annuity and
who separates after age 65 entitled to
an immediate annuity under either sec-
tion 28 U.S.C. 377 or section 2(c) of the
Act, or who separates at any age enti-
tled to a disability annuity under 28
U.S.C. 377(d), may elect to receive his
or her Plan account as provided in 5
U.S.C. 8433(b).

(b) A judge or magistrate who has
chosen to receive a judges’ annuity and
who separates before reaching age 65,
but who is entitled to receive an annu-
ity under 28 U.S.C. 377(c) or section 2(c)
of the Act upon reaching age 65, may
elect to receive his or her Plan account
as provided in 5 U.S.C. 8433(c). How-
ever, the period described in section
8433(c)(3) will be the period that begins
on or after the date on which the
judge’s or magistrate’s annuity under
28 U.S.C. 377 or section 2(c) of the Act
commences.

(c) A judge or magistrate who has
chosen to receive a judges’ annuity and
who separates before becoming eligible
under 28 U.S.C. 377 or section 2(c) of the
Act for an immediate annuity or an an-
nuity upon reaching 65 is required to
transfer his or her Plan account bal-
ance to an eligible retirement plan as
defined in 26 U.S.C. 402(a)(5)(E)(iv).

[54 FR 32786, Aug. 10, 1989. Redesignated at 59
FR 1889, Jan. 13, 1994]

§ 1620.74 Spousal rights.

(a) A spouse or former spouse of a
judge or magistrate who is a Plan par-
ticipate and who has not chosen a
judges’ annuity retains the rights pro-
vided under 5 U.S.C. 8351, if the judge
or magistrate is a CSRS employee, or
under 5 U.S.C. 8435 and 8467, if the
judge or magistrate is a FERS em-
ployee.

(b) A spouse or former spouse of a
judge or magistrate who is a Plan par-
ticipant and who has chosen a judges’
annuity is entitled to whatever rights
are provided under 5 U.S.C. 8435 and
8467 with respect to the judge’s or mag-
istrate’s entire Plan account. Section 5
U.S.C. 8351 does not apply to a spouse
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or former spouse of a judge or mag-
istrate who has chosen a judges’ annu-
ity, even if the judge or magistrate was
a CSRS employee before choosing a
judges’ annuity.

[54 FR 32786, Aug. 10, 1989. Redesignated at 59
FR 1889, Jan. 13, 1994]

§ 1620.75 Offset of judges’ annuity.
Under rules to be established by the

Administrative Office of the United
States Courts, the annuity received by
a judge or magistrate under 28 U.S.C.
377 or section 2(c) of the Act will be re-
duced by the amount of employer con-
tributions to the Plan made on behalf
of the judge or magistrate.

[54 FR 32786, Aug. 10, 1989. Redesignated at 59
FR 1889, Jan. 13, 1994]

Subpart F—Article III Justices and
Judges

SOURCE: 54 FR 32787, Aug. 10, 1989, unless
otherwise noted.

§ 1620.80 Scope.
This subpart applies to any justice or

judge of the United States, as defined
in 28 U.S.C. 451.

§ 1620.81 Definitions.
As used in this subpart, these terms

have the following meanings:
Account balance means the total

amount of money in an individual ac-
count;

Act means the Federal Employees
Health Benefits Amendments Act of
1988, Public Law 100–654 (November 14,
1988);

C Fund means the Common Stock
Index Investment Fund established
under 5 U.S.C. 8438(b)(1)(C);

CSRS means the Civil Service Retire-
ment System established by sub-
chapter III of chapter 83 of title 5,
U.S.C., and any equivalent Government
retirement plan;

CSRS employee means any employee
covered by CSRS or any equivalent
Government retirement plan;

Election period means the last cal-
endar month of an open season and is
the earliest period in which an election
to make or change a contribution dur-
ing that open season can become effec-
tive;

Employee contributions means any
contributions made under 5 U.S.C.
8432(a) or 5 U.S.C. 8351(a);

Employer contributions means Govern-
ment basic contributions and Govern-
ment matching contributions;

FERS means the Federal Employees’
Retirement System established by
Chapter 84 of Title 5, U.S.C., and any
equivalent Government retirement
plan;

FERS employee means any employee
covered by FERS or any equivalent
Government retirement plan;

F Fund means the Fixed Income In-
vestment Fund established under 5
U.S.C. 8438(b)(1)(B);

G Fund means the Government Secu-
rities Investment Fund established
under 5 U.S.C. 8438(b)(1)(A);

Government basic contributions means
any contributions made under 5 U.S.C.
8432(c)(1) or 5 U.S.C. 8432(c)(3);

Government matching contributions
means any contributions made under 5
U.S.C. 8432(c)(2);

Investment Fund means the G Fund,
the F Fund, or the C Fund;

Judge means a judge of the United
States, as defined in 28 U.S.C. 451;

Justice means a justice of the United
States, as defined in 28 U.S.C. 451;

Open season means the period during
which participants may elect to begin
making contributions to the Thrift
Savings Plan, or change the rate of
contributions, or discontinue (without
losing the right to recommence con-
tributions the next open season) the
amount currently being contributed to
the Thrift Savings Plan;

Participant means any person with an
individual account in the Thrift Sav-
ings Fund;

Recordkeeper means the organization
designated by the Board as the Plan’s
recordkeeper;

Thrift Savings Fund or Fund means
the Fund described in 5 U.S.C. 8437;

Thrift Savings Plan or Plan means the
Federal Retirement Thrift Savings
Plan established by the Federal Em-
ployees’ Retirement System Act of
1986, codified in pertinent part at 5
U.S.C. 8431–8440, 8471–8479.
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§ 1620.82 Periods for making or chang-
ing contributions.

(a) Initial Election Period. Any justice
or judge who is receiving basic pay
may elect to make contributions to the
Plan during a special election period
beginning on November 15, 1988 and
continuing through January 13, 1989,
which is the 60-day period immediately
following the effective date of the Act.
Any properly completed election forms
that are accepted by the payroll office
during this 60-day period will be effec-
tive no later than the next pay period
beginning after the date of acceptance.

(b) Subsequent Election Periods. For
every election period that begins after
the beginning date of the initial elec-
tion period described in paragraph (a)
of this action, including the election
period from January 1, 1989 through
January 31, 1989, justices and judges
are subject to the provisions of 5 U.S.C.
8432(b) and part 1600 of 5 CFR, and may
choose to stop, start, or change their
rate of contribution to the Plan in ac-
cordance with those provisions and ap-
plicable regulations. Accordingly, jus-
tices and judges who are appointed
after January 13, 1989, and who were
not previously eligible to make con-
tributions to the Plan, must wait until
the second election period after they
are appointed to make contributions to
the Plan.

§ 1620.83 Contributions to the Plan.

(a) Pursuant to section 401 of the Act,
justices and judges may contribute an
amount up to 5 percent of basic pay per
pay period to the Plan. For purposes of
these contributions, ‘‘basic pay’’ has
the same meaning as that contained in
5 U.S.C. 8331(3). Salary or annuity pay-
ments received under 28 U.S.C. 371 (a),
(b), and 372(a), are not ‘‘basic pay.’’

(b) A justice or judge contributing to
the TSP is not entitled to receive em-
ployer contributions under 5 U.S.C.
8432(c). However, any employer con-
tributions previously made on behalf of
a justice or judge while he or she
served as a FERS employee will remain
identified as employer contributions
for recordkeeping purposes.

[54 FR 23787, Aug. 10, 1989, as amended at 59
FR 1889, Jan. 13, 1994; 61 FR 58755, Nov. 18,
1996]

§ 1620.84 Election of Plan benefits.

(a) A justice or judge who retires
under section 371 (a) or (b) or section
372(a) of title 28, may elect to receive
his or her Plan account as provided in
5 U.S.C. 8433(b).

(b) A justice or judge who resigns or
separates before having met the age
and service requirements listed in sec-
tion 371(c) of title 28 is required to
transfer his or her Plan account bal-
ance to an eligible retirement plan as
defined in 26 U.S.C. 402(a)(5)(E)(iv).

[54 FR 23787, Aug. 10, 1989. Redesignated at 59
FR 1890, Jan. 13, 1994]

§ 1620.85 Spousal rights.

For purposes of amounts held in the
Plan, a spouse or former spouse of a
justice or judge who is a Plan partici-
pant is entitled to the rights provided
under 5 U.S.C. 8351(b)(7).

[54 FR 23787, Aug. 10, 1989. Redesignated at 59
FR 1890, Jan. 13, 1994]

Subpart G—Nonappropriated
Fund Employees

SOURCE: 61 FR 41486, Aug. 9, 1996, unless
otherwise noted.

§ 1620.90 Scope.

This subpart applies to any employee
of a Nonappropriated Fund (NAF) in-
strumentality of the Department of
Defense (DOD) or the U.S. Coast Guard
who elects to be covered by the Civil
Service Retirement System (CSRS) or
the Federal Employees’ Retirement
System (FERS) and to any employee in
a CSRS or FERS covered position who
elects to be covered by a retirement
plan established for employees of a
NAF instrumentality pursuant to the
Portability of Benefits for Non-
appropriated Fund Employees Act of
1990, Pub. L. 101–508, 104 Stat. 1388, 1388–
335 to 1388–341 (codified largely at 5
U.S.C. 8347(p)(1) and 8461(n)(1) (1994)), as
amended by section 1043 of the Na-
tional Defense Authorization Act for
Fiscal Year 1996, Pub. L. 104–106, 110
Stat. 186, 434–439.

§ 1620.91 Definitions.

As used in this subpart, the terms—
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Basic pay means the pay from the
NAF instrumentality used to compute
the amount the individual is required
to contribute to the Civil Service Re-
tirement and Disability Fund as a con-
dition for participating in CSRS or
FERS, as the case may be.

Covered by means paying contribu-
tions to the Civil Service Retirement
and Disability Fund under either CSRS
or FERS.

Move means moving from a position
covered by CSRS or FERS to a NAF in-
strumentality of the DOD or Coast
Guard, or vice versa, without a break in
service of more than 1 year.

Thrift Savings Plan (TSP) election
means a request by an employee to
start contributing to the TSP, to ter-
minate contributions to the TSP, to
change the amount of contributions
made to the TSP each pay period, or to
change the allocation of future TSP
contributions among the investment
funds and made effective pursuant to 5
CFR part 1600.

§ 1620.92 Employees who move to a
NAF instrumentality on or after Au-
gust 10, 1996.

(a) Any Thrift Savings Plan (TSP)
elections:

(1) Made during a previous employ-
ment by an employee who moves to a
NAF instrumentality on or after Au-
gust 10, 1996, and who elects to con-
tinue to be covered by CSRS or FERS;
and

(2) Which is still in effect as of the
date of the move shall be implemented
by the NAF instrumentality and shall
begin with the date of the move.

(b) If an employee who moves to a
NAF instrumentality on or after Au-
gust 10, 1996, does not have a current
election to contribute to the TSP, he
or she shall be permitted to make such
an election during the first TSP Open
Season, as described in 5 CFR 1600.2,
during which he or she is eligible to do
so under 5 U.S.C. 8432.

(c) An employee who moves to a NAF
instrumentality on or after August 10,
1996, and who elects to continue to be
covered by CSRS or FERS must be per-
mitted during the appropriate Open
Seasons to elect under 5 U.S.C.
8351(b)(2) or 8432(a), as applicable, to
make future contributions to the

Thrift Savings Fund from his or her
basic pay.

(d) For an employee who moves to a
NAF instrumentality on or after Au-
gust 10, 1996, and who elects to con-
tinue to be covered by FERS, the NAF
instrumentality must also contribute
each pay period to the Thrift Savings
Fund in accordance with Board proce-
dures on behalf of such employee any
amounts which the employee is eligible
to receive under 5 U.S.C. 8432(c).

(e) In the case of an employee who
moves to a NAF instrumentality on or
after August 10, 1996, and who elects to
continue to be covered by CSRS or
FERS, any TSP contributions de-
scribed in 5 U.S.C. 8351(b)(2) or 8432(a),
as applicable, for which such employee
is eligible and which are not made in
accordance with this section because
the employee moves to the NAF instru-
mentality but does not make an imme-
diate election to be covered by CSRS or
FERS, shall be made up according to
the error correction procedures con-
tained in 5 CFR part 1605.

§ 1620.93 Employees who moved to a
NAF instrumentality prior to Au-
gust 10, 1996, but after December
31, 1965.

(a) Future TSP contributions. (1) Em-
ployee Contributions. An employee who
moved to a NAF instrumentality prior
to August 10, 1996, but after December
31, 1965, and who elects to be covered
by CSRS or FERS as of the date of
such move may elect to make any fu-
ture contributions to the TSP in ac-
cordance with 5 U.S.C. 8351(b)(2) or
8432(a), as applicable, within 30 days of
the date of his or her election to be
covered by CSRS or FERS. Such con-
tributions shall begin being deducted
from the employee’s pay no later than
the pay period following the election to
contribute to the TSP. Any TSP elec-
tion which may have been in effect at
the time of the employee’s move will
not be effective for any future con-
tributions.

(2) Agency Automatic (1%) Contribu-
tions. If an employee who moved to a
NAF instrumentality prior to August
10, 1996, but after December 31, 1965,
elects to be covered by FERS, the NAF
instrumentality must also contribute
each pay period to the Thrift Savings
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Fund on behalf of such employee any
amounts which the employee is eligible
to receive under 5 U.S.C. 8432(c)(1), be-
ginning no later than the pay period
following the employee’s election to be
covered by FERS.

(3) Agency Matching Contributions. If
an employee who moved to a NAF in-
strumentality prior to August 10, 1996,
but after December 31, 1965, elects to be
covered by FERS and also elects to
make contributions to the TSP pursu-
ant to paragraph (a)(1) of this section,
the NAF instrumentality must also
contribute each pay period to the
Thrift Savings Fund on behalf of such
employee any amounts which the em-
ployee is eligible to receive under 5
U.S.C. 8432(c)(2), beginning at the same
time as the employee’s contributions
are made pursuant to paragraph (a)(l)
of this section.

(b) Retroactive TSP Contributions. (1)
Without regard to any election to con-
tribute to the TSP under paragraph
(a)(l) of this section, the NAF instru-
mentality shall take the following ac-
tions with respect to an employee who
moved to a NAF instrumentality prior
to August 10, 1996, but after December
31, 1965, and who elects to be covered
by CSRS or FERS as of the date of the
move:

(i) Agency Automatic (1%) Make-up
Contributions. The NAF instrumental-
ity shall, within 30 days of the date of
the employee’s election to be covered
by FERS, contribute to the Thrift Sav-
ings Fund an amount representing the
Agency Automatic (1%) Contribution
for all pay periods during which the
employee would have been eligible to
receive the Agency Automatic (1%)
Contribution under 5 U.S.C. 8432, begin-
ning with the date of the move and
ending with the date that Agency
Automatic (1%) Contributions begin
under paragraph (a)(2) of this section.
Lost earnings will not be paid on these
contributions unless they are not made
by the NAF instrumentality within the
time frames required by these regula-
tions.

(ii) Employee Make-up Contributions.
(A) Within 60 days of the election to be
covered by FERS, an employee who
moved to a NAF instrumentality prior
to August 10, 1996, but after December
31, 1965, and who elects to be covered

by FERS, may make an election re-
garding Employee Make-up Contribu-
tions. The employee may elect to con-
tribute all or a percentage of the
amount of Employee Contributions
which the employee would have been
eligible to make under 5 U.S.C. 8432 be-
tween the date of the move and the
date Employee Contributions begin
under paragraph (a)(1) of this section
or, if no such election is made under
paragraph (a)(1) of this section, the
date that Agency Automatic (1%) Con-
tributions begin under paragraph (a)(2)
of this section.

(B) Within 60 days of the election to
be covered under CSRS, an employee
who moved to an NAF instrumentality
prior to August 10, 1996, but after De-
cember 31, 1965, and who elects to be
covered by CSRS, may make an elec-
tion regarding make-up contributions.
The employee may elect to contribute
all or a percentage of the amount of
Employee Contributions which the em-
ployee would have been eligible to
make under 5 U.S.C. 8351 between the
date of the move and the date Em-
ployee Contributions begin under para-
graph (a)(1) of this section or, if no
such election is made under paragraph
(a)(1) of this section, the pay period fol-
lowing the date the election to be cov-
ered by CSRS is made.

(C) Deductions made from the em-
ployee’s pay pursuant to an employee’s
election under paragraph (b)(1)(ii) (A)
or (B) of this section, as appropriate,
shall be made according to a schedule
that meets the requirements of para-
graphs (b) (2) and (3) of this section.

(iii) Agency Matching Make-up Con-
tributions. The NAF instrumentality
must pay to the Thrift Savings Fund
any Matching Contributions attrib-
utable to Employee Contributions
made under paragraph (b)(1)(ii)(A) of
this section that the NAF instrumen-
tality would have been required to
make under 5 U.S.C. 8432(c), at the
same time that such Employee Con-
tributions are contributed to the Fund.

(2) The NAF instrumentality may set
a ceiling on the number of pay periods
over which the contributions referred
to in paragraph (b)(1)(ii) of this section
may be made; however, this ceiling
may not be less than two times the
number of pay periods in which the

VerDate 27<FEB>98 10:03 Mar 10, 1998 Jkt 179013 PO 00000 Frm 00203 Fmt 8010 Sfmt 8010 Y:\SGML\179013.TXT 179013-3



208

5 CFR Ch. VI (1–1–98 Edition)§ 1620.94

payments could have been made. The
payment schedule must begin no later
than the pay period following the date
the employee elects such schedule and
it may not contain more than four
times the number of pay periods in
which the payment could have been
made. When setting the number of pay-
ments, the employee’s remaining pe-
riod of employment with the Federal
Government should be considered to
ensure that the employee will have suf-
ficient time to make up these contribu-
tions.

(3) If the agreed-upon payment sched-
ule cannot be met because the em-
ployee has insufficient net pay or be-
cause the employee has reached an an-
nual ceiling for tax-deferred contribu-
tions under 26 U.S.C. 402(g) or 415, the
payment schedule will be suspended
until the employee is again able to
make full payments through payroll
deductions. Pay periods for which an
employee is unable to make payments
because of insufficient net pay or a
ceiling on tax-deferred contributions,
will not be counted against the maxi-
mum number of pay periods applicable
to the schedule and the maximum
number of applicable pay periods must
be extended accordingly.

(4) If an employee chooses to contrib-
ute the make-up amount, he or she
may subsequently terminate that deci-
sion at any time and that termination
shall be irrevocable. If an employee
separates from Federal or covered NAF
employment, the employee may accel-
erate the contribution by lump sum
payment from the final salary pay-
ment. If the employee dies, the retro-
active contributions of the deceased
employee will be terminated as of the
final salary payment.

(5) The make-up payment amount is
not subject to the maximum pay period
contribution limitations; however,
these amounts must be included when
determining amounts subject to annual
ceilings on contributions under 26
U.S.C. 402(g) or 415.

(6) In the event an employee does not
have sufficient net pay to make all of
the TSP deductions, the employee’s
regular TSP deduction shall take prec-
edence over the employee’s payment
schedule contribution.

(7) Make-up contributions shall be re-
ported for investment by the NAF in-
strumentality when contributed, ac-
cording to the employee’s election for
current TSP contributions. If the em-
ployee is not making current contribu-
tions, the retroactive contributions
shall be invested according to an elec-
tion form (TSP–1–NAF) filed specifi-
cally for that purpose.

(c) An employee who is covered by a
NAF retirement plan is not eligible to
participate in the TSP. Any TSP con-
tributions relating to a period for
which an employee elects retroactive
NAF retirement coverage shall be re-
moved from the TSP as required by the
regulations at 5 CFR part 1605.

(d) A TSP election made by an em-
ployee of a NAF instrumentality who
elected to be covered by CSRS or FERS
prior to August 10, 1996, which was
properly implemented by the NAF in-
strumentality because it was valid
under then-effective regulations, is ef-
fective under the regulations in this
subpart.

§ 1620.94 Employees who move from a
NAF instrumentality to a Federal
Government agency.

(a) An employee of a NAF instrumen-
tality who moves from a NAF instru-
mentality to a Federal Government
agency and who elects to be covered by
a NAF retirement system is not eligi-
ble to participate in the TSP. Any TSP
contributions relating to a period for
which an employee elects retroactive
NAF retirement coverage shall be re-
moved from the TSP as required by the
regulations at 5 CFR part 1605.

(b) An employee of a NAF instrumen-
tality who moves from a NAF instru-
mentality to a Federal Government
agency and who elects to be covered by
CSRS or FERS will become eligible to
participate in the TSP as follows:

(1) If the employee was previously el-
igible to participate in the TSP under
a prior period of Federal Government
service, the employee will be eligible to
participate in the TSP the first Open
Season (as determined in accordance
with 5 CFR 1600.3(d)) beginning after
the effective date of the CSRS and
FERS coverage.

(2) If the employee was not pre-
viously eligible to participate in the
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TSP, the employee will be eligible to
contribute to the TSP in the second
Open Season (as determined in accord-
ance with 5 CFR 1600.3(d)) beginning
after the effective date of the CSRS or
FERS coverage.

§ 1620.95 Payment of TSP contribu-
tions.

The NAF instrumentality shall de-
duct any Employee Contributions au-
thorized under this section from the
pay of the employee each pay period
and shall remit such amounts to the
Thrift Savings Fund in accordance
with this subpart and Board proce-
dures. The NAF instrumentality shall
contribute any future Agency Auto-
matic (1%) Contributions and Agency
Matching Contributions to the Thrift
Savings Fund each pay period in ac-
cordance with this subpart and Board
procedures. The NAF instrumentality
shall contribute make-up contributions
to the Thrift Savings Fund in accord-
ance with this subpart and Board pro-
cedures.

§ 1620.96 Loan payments.
NAF instrumentalities shall deduct

and transmit TSP loan payments for
employees who elect to be covered by
CSRS or FERS to the recordkeeper in
accordance with 5 CFR part 1655 and
Board procedures. Loan payments may
not be deducted and transmitted for
employees who elect to be covered by
the NAF retirement system. Such em-
ployees will be considered to have sepa-
rated from Government service and
must prepay their loans or a taxable
distribution will be declared.

§ 1620.97 Transmission of information.
Any employee who moves to a NAF

instrumentality shall be reported by
the losing Federal Government em-
ploying agency to the TSP record-
keeper as having transferred to a NAF
instrumentality of the DOD or Coast
Guard rather than as having separated
from Government service. If the em-
ployee subsequently elects not to be
covered by CSRS or FERS, the NAF in-
strumentality must submit an Em-
ployee Data Record to report the em-
ployee as having separated from Fed-
eral Government service as of the date
of the move.

§ 1620.98 Notices.

All NAF instrumentalities employing
any individuals covered by § 1620.90
must notify affected employees of the
application of the regulations in this
subpart as soon as practicable.

§ 1620.99 Other regulations.

NAF instrumentalities and individ-
uals covered by § 1620.90 are governed
by the regulations in this chapter, to
the extent that the regulations in this
chapter are not inconsistent with this
subpart.

Subpart H—Military Service

SOURCE: 60 FR 19990, Apr. 21, 1995, unless
otherwise noted.

§ 1620.100 Scope.

(a) General. To be covered by this
subpart, an employee must have:

(1) Been separated from Federal civil-
ian service or entered leave-without-
pay status in order to perform military
service;

(2) Been reemployed; and
(3) Become eligible to seek reemploy-

ment by virtue of a release from mili-
tary service, discharge from hos-
pitalization, or other similar event
that occurred on or after August 2,
1990.

(b) Other rules. Except as provided in
this part, the rules governing contribu-
tions to the TSP set forth in 5 CFR
part 1600 will apply to persons reem-
ployed under this subpart.

§ 1620.101 Definitions.

As used in this subpart:
(a) Basic pay has one of two mean-

ings:
(1) For the portion of the retroactive

period when an employee did not re-
ceive a Federal civilian salary, the rate
of basic pay is that which would have
been payable to the employee if the
employee had remained continuously
employed in the position which he or
she last held before separating (or en-
tering leave-without-pay status) to
perform military service;

(2) For the portion of the retroactive
period that occurs after the employee
is reemployed, his or her actual basic
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pay will be used to calculate contribu-
tions.

(b) Current contributions means those
contributions that are made prospec-
tively for any pay period after the em-
ployee has been reemployed.

(c) Employee means any Federal em-
ployee whose release from military
service, discharge from hospitalization,
or other similar event making the indi-
vidual eligible to seek restoration or
reemployment under 38 U.S.C. chapter
43 occurs on or after August 2, 1990.

(d) Leave-without-pay means a tem-
porary nonpay status and absence from
duty (including military furlough) to
perform military service.

(e) Recordkeeper means the organiza-
tion designated by the Federal Retire-
ment Thrift Investment Board as the
Thrift Savings Plan’s recordkeeper.

(f) Reemployed or reemployment means
reemployed in (or restored to) a posi-
tion pursuant to 38 U.S.C. chapter 43,
which is subject to 5 U.S.C. chapter 84
or which entitles the employee to con-
tribute to the Thrift Savings Plan pur-
suant to 5 U.S.C. 8351.

(g) Retroactive period means the pe-
riod for which an employee is entitled
to make up missed Employee Contribu-
tions and to receive retroactive Agency
Automatic (1%) Contributions and
Agency Matching Contributions.

(1) Beginning of retroactive period. For
an employee who was eligible to make
contributions when military service
began, the retroactive period begins on
the date following the effective date of
separation or, in the case of leave-with-
out-pay, the date the employee enters
leave-without-pay status. For an em-
ployee who was not eligible to make
contributions when military service
began, the retroactive period begins on
the first day of the first pay period in
the election period during which the
employee would have been eligible to
make contributions had the employee
remained in Federal civilian service.

(2) End of retroactive period. The retro-
active period ends on the earlier of the
following two dates: the date before the
first day of the first election period
during which a contribution election
could have been made effective after
reemployment, or the last day of the
pay period before the pay period during
which routine current contributions

are begun after the employee is reem-
ployed (or restored). If an employee
who was making contributions when he
or she separated elects not to make
routine current contributions, the end-
ing date of the retroactive period is the
last day of the pay period during which
the employee elects to terminate con-
tributions.

(h) Separation or separated means the
period an employee was separated from
Federal civilian service (or entered a
leave-without-pay status) in order to
perform military service.

§ 1620.102 Processing contribution
elections.

(a) Current contribution elections. Im-
mediately upon reemployment, an em-
ployee’s agency will give an eligible
employee the opportunity to submit a
contribution election form (Form TSP–
1) to make current contributions. The
effective date of the current Form
TSP–1 will be the first day of the first
full pay period in the most recent TSP
election period. If the employee is re-
employed during a TSP Open Season
but before the election period, he or
she can also submit an election form
that will become effective the first day
of the first full pay period in the fol-
lowing election period.

(b) Retroactive contribution elections.
(1) An employee has the following op-
tions for making retroactive contribu-
tions:

(i) If the employee had a valid con-
tribution election form (Form TSP–1)
on file when he or she separated, that
election form will be reinstated for
purposes of retroactive contributions
upon the employee’s reemployment,
unless a new contribution election
form is submitted to terminate all ret-
roactive contributions or those con-
tributions that would have been made
from the date of separation through
the end of the Open Season that oc-
curred immediately after the separa-
tion.

(ii) Instead of making the contribu-
tions for the retroactive period under
the reinstated contribution election
form, the employee may submit a new
election form for any Open Season that
occurred during the retroactive period.
However, the allocation election on
each Form TSP–1 for the retroactive
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period must be the same as the alloca-
tion election on the current Form
TSP–1.

(2) An employee who terminated con-
tributions within two months before
entering military service will be eligi-
ble to make a retroactive contribution
election effective for the first Open
Season that occurs after the effective
date that the contributions were termi-
nated. This election may be made even
if the termination was made outside of
an Open Season.

[60 FR 19990, Apr. 21, 1995, as amended at 62
FR 18234, Apr. 14, 1997]

§ 1620.103 Processing lost earnings.
(a) Agency Automatic (1%) Contribu-

tions. Subject to the de minimis rules in
5 CFR part 1606, employing agencies
are required to pay lost earnings on the
Agency Automatic (1%) Contributions
that are made for the retroactive pe-
riod.

(b) Agency Matching Contributions.
Subject to the de minimis rules in 5 CFR
part 1606, employing agencies are re-
quired to pay lost earnings for the
agency contributions that match
make-up Employee Contributions.

(c) Make-up Employee Contributions.
Employing agencies may not pay lost
earnings for make-up Employee Con-
tributions associated with the retro-
active period.

(d) Lost earnings calculation. Lost
earnings will be calculated on all retro-
active agency contributions using the
rates of return for the Government Se-
curities Investment Fund (G Fund), un-
less the employee submitted one or
more interfund transfer requests dur-
ing the period of separation. In the
case of interfund transfer requests, the
earnings will be calculated using the G
Fund rates of return until the first
interfund transfer was processed. The
contribution that is subject to lost
earnings will be moved to the invest-
ment fund(s) the employee requested
and lost earnings will be calculated
based on the earnings for that fund(s).
The amount of lost earnings calculated
will be posted to the investment
fund(s) to which the contribution was
moved. If there were no interfund
transfers processed during the lost
earnings calculation period, the

amount of lost earnings calculated will
be posted to the employee’s G Fund ac-
count.

§ 1620.104 Agency payments to record-
keeper; agency ultimately charge-
able.

(a) Agency making payments to record-
keeper. The current employing agency
will always be the agency responsible
for making payments to the record-
keeper for all contributions (both em-
ployee and agency) and lost earnings,
regardless of whether some of that ex-
pense is ultimately chargeable to a
prior employing agency.

(b) Agency ultimately chargeable with
expense. The agency ultimately charge-
able with the expense of agency con-
tributions and lost earnings attrib-
utable to the retroactive period is ordi-
narily the agency that reemployed the
employee. However, if an employee
changed agencies during the period be-
tween the date of reemployment and
October 13, 1994, the employing agency
as of October 13, 1994, is the agency ul-
timately chargeable with the expense.

(c) Reimbursement by agency ultimately
chargeable with expense. If the agency
that made the payments to the record-
keeper for agency contributions and
lost earnings is not the agency ulti-
mately chargeable with that expense,
the agency that made the payments to
the recordkeeper may, but is not re-
quired to, obtain reimbursement from
the agency ultimately chargeable with
the expense.

§ 1620.105 Restoring forfeited Agency
Automatic (1%) Contributions.

If an employee’s Agency Automatic
(1%) Contributions were forfeited be-
cause the employee was not vested
when he or she separated to perform
military service, the employee must
notify the employing agency that a for-
feiture occurred. Employing agencies
will submit a written request to the
recordkeeper to restore any Agency
Automatic (1%) Contributions that
were forfeited from an employee’s ac-
count because he or she was not vested
at the time the employee separated to
perform military service.
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§ 1620.106 Returning withdrawals.
(a) General. Employees who are sub-

ject to the TSP automatic cashout pro-
visions (employees whose account bal-
ances were $3,500 or less) and employ-
ees who separated without eligibility
for retirement benefits and prior to
March 1995 withdrew amounts greater
than $3,500, may elect to have the sepa-
ration for military service treated as if
it had never occurred. These employees
will be allowed to return amounts to
the Thrift Savings Plan that represent
the full amount of the withdrawal. Eli-
gible employees must notify the rec-
ordkeeper by April 21, 1996, or one year
from the date of reemployment, which-
ever is later, of their intent to return
the withdrawn funds.

(b) Documentation. An eligible em-
ployee who elects to return the full
amount of a withdrawal under this sec-
tion must provide documentation of re-
employment to the recordkeeper. The
recordkeeper will notify the employee
of the amount of funds to be returned
and the deadline for making that pay-
ment. The employee must provide the
funds in a single payment to the rec-
ordkeeper within 90 days after the rec-
ordkeeper sends the employee the no-
tice advising of the amount and proce-
dures for returning the funds.

(c) Earnings. Employees will not re-
ceive retroactive earnings on any
amounts withdrawn that they later re-
turn to their accounts.

(d) Taxable distribution reversed. Em-
ployees who return withdrawn funds
under this section may be eligible to
have a taxable distribution associated
with a loan reversed. At the time the
recordkeeper notifies the employee of
the amount required to return the
withdrawn funds, it will notify the em-
ployee whether he or she is eligible to
have a taxable distribution reversed.

§ 1620.107 Agency responsibilities.
(a) General. Each employing agency

must establish procedures for imple-
menting these regulations. These pro-
cedures must at a minimum, require
agency personnel to identify and notify
eligible employees concerning their op-
tions under these regulations and tell
them the time period within which
those options must be exercised. For
employees who are reemployed on or

after August 2, 1990, and before April
21, 1995, the agency must perform these
functions by June 20, 1995. For employ-
ees who are reemployed on or after
April 21, 1995, employing agencies must
perform these functions within 60 days
of the employee’s reemployment. An
employee must submit a written re-
quest to the employing agency to make
up Employee Contributions for the ret-
roactive period on or before April 21,
1996, or one year from the date the em-
ployee was reemployed, whichever is
later, or forfeit the right to make up
these contributions.

(b) Agency records; procedure for reim-
bursement. The agency that is making
the payments to the recordkeeper for
all contributions (both employee and
agency) and lost earnings will obtain
from prior employing agencies what-
ever information is necessary in order
to make accurate payments. If a prior
employing agency is ultimately
chargeable under § 1620.104(b) for all or
part of the expense of agency contribu-
tions and lost earnings, the agency
making the payments to the record-
keeper will determine the procedure to
follow in order to collect amounts owed
to it by the agency ultimately charge-
able with the expense.

(c) Payment schedule; matching con-
tributions report. Agencies will, with the
employee’s consent, prepare a payment
schedule for making retroactive Em-
ployee Contributions. In addition, the
employing agencies will calculate the
Agency Matching Contributions that
will be reported for investment to the
recordkeeper in equal installments for
each pay period covered by the pay-
ment schedule. The employing agency
may impose limits on the maximum
amount of time during which an em-
ployee may make up the missed con-
tributions. This maximum amount of
time may be no less than two times
and no more than four times the num-
ber of pay periods that were covered by
the period of missed contributions. An
employee may decide to terminate the
make-up contributions; however, such
a decision is irrevocable.

(d) Agency Automatic (1%) Contribu-
tions. Employing agencies must cal-
culate the Agency Automatic (1%) Con-
tributions for all reemployed FERS
employees, report these contributions
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to the recordkeeper, and submit lost
earnings records to cover the retro-
active period by June 20, 1995, or 60
days from the date of reemployment,
whichever is later.

(e) Forfeiture restoration. When noti-
fied by an employee that a forfeiture of
the Agency Automatic (1%) Contribu-
tions occurred after the employee sepa-
rated to perform military service, the
employing agency must submit a writ-
ten request to the recordkeeper to re-
store these funds.

(f) Thrift Savings Plan Service Com-
putation Date. The agencies must re-
view the Thrift Savings Plan Service
Computation Date for all reemployed
Federal Employees’ Retirement Sys-
tem employees for purposes of credit-
ing military service performed during
the separation period. If the period of
military service has not been credited,
the agency must submit a corrected
Thrift Savings Plan Service Computa-
tion Date to the recordkeeper.

Subpart I—Certain Employees of
the District of Columbia Finan-
cial Responsibility and Man-
agement Assistance Authority

SOURCE: 61 FR 2873, Jan. 29, 1996, unless
otherwise noted.

§ 1620.110 Scope.

The District of Columbia Financial
Responsibility and Management Assist-
ance Authority (Authority) was estab-
lished by the District of Columbia Fi-
nancial Responsibility and Manage-
ment Assistance Act of 1995, Pub. L.
104–8, 109 Stat. 97, which was amended
by the Omnibus Consolidated Rescis-
sions and Appropriations Act of 1996,
section 153, Pub. L. 104–134, 110 Stat.
1321. Although the Authority is an
agency of the District of Columbia
Government, certain of its employees
may elect Federal Employees’ Retire-
ment System (FERS) or Civil Service
Retirement System (CSRS) coverage.
This subpart governs participation in
the Thrift Savings Plan (TSP) by em-
ployees of the Authority who elect to
be covered by FERS or CSRS.

[61 FR 55202, Oct. 25, 1996]

§ 1620.111 Definitions.

As used in this subpart:
Authority means the District of Co-

lumbia Financial Responsibility and
Management Authority.

Basic pay means basic pay as defined
in 5 U.S.C. 8331(3), and it is the rate of
pay used in computing any amount the
individual is otherwise required to con-
tribute to the Civil Service Retirement
and Disability Fund as a condition for
participating in the Civil Service Re-
tirement System or the Federal Em-
ployees’ Retirement System, as the
case may be.

CSRS means the Civil Service Retire-
ment System established by sub-
chapter III of chapter 83 of title 5,
United States Code, or any equivalent
Government retirement plan.

Election period means the last cal-
endar month of an open season and is
the period in which an election to
make or change contributions during
that open season can first become ef-
fective.

FERS means the Federal Employees’
Retirement System established by
chapter 84 of title 5, United States
Code, and any equivalent retirement
system.

Open season means the period during
which employees may make an elec-
tion with respect to their contributions
to the Thrift Savings Plan.

Recordkeeper means the organization
under contract to the Board to perform
recordkeeping services. This currently
is the National Finance Center, United
States Department of Agriculture, P.O.
Box 61500, New Orleans, Louisiana
70161- 1500.

Retirement election means an election
by an eligible employee of the Author-
ity to remain covered by either CSRS
or FERS.

Thrift Savings Plan (TSP) election
means a request by an eligible em-
ployee to start contributing to the
TSP, to terminate contributions to the
TSP, to change the amount of con-
tributions made to the TSP each pay
period (including a request to termi-
nate contributions), or to change the
allocation of TSP contributions among
the TSP investment funds, as described
at 5 CFR 1600.4. A TSP election must be
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made on Form TSP–1, Thrift Savings
Plan Election Form.

[61 FR 2873, Jan. 29, 1996, as amended at 61
FR 55202, Oct. 25, 1996]

§ 1620.112 Eligibility requirements.
To be eligible to participate in the

TSP, an employee of the Authority
must be covered by FERS or CSRS pur-
suant to the District of Columbia Fi-
nancial Responsibility and Manage-
ment Assistance Act of 1995, as amend-
ed.

[61 FR 55202, Oct. 25, 1996]

§ 1620.113 Notice to an employee of his
or her right to participate in the
TSP.

The Authority must notify an em-
ployee of his or her right to participate
in the TSP at the time the employee is
required to be notified of his or her
right to elect to be covered under
FERS or CSRS.

§ 1620.114 Employee contributions.
(a) An employee of the Authority

who is separated from Federal service
for less than 31 full calendar days be-
fore commencing employment with the
Authority and who is covered by FERS
or CSRS will be eligible to contribute
to the TSP as though he or she had
transferred to the Authority from the
losing Federal agency, i.e., as though
the employee did not have a TSP sepa-
ration as defined by the TSP.

(b) An employee of the Authority
who is separated from Federal service
for 31 or more full calendar days before
commencing employment with the Au-
thority and who is covered by FERS or
CSRS will be eligible to contribute to
the TSP as follows:

(1) If the employee was previously el-
igible to participate in the TSP, the
employee will be eligible to contribute
to the TSP in the first open season (as
determined in accordance with para-
graph (d) of this section) beginning
after the date the employee com-
mences employment with the Author-
ity.

(2) If the employee was not pre-
viously eligible to participate in the
TSP, the employee will be eligible to
contribute to the TSP in the second
open season (as determined in accord-

ance with paragraph (d) of this section)
beginning after the date the employee
commences employment with the Au-
thority.

(c) An employee of the Authority
with no period of prior Federal service
who elects to be covered by FERS will
be eligible to contribute to the TSP in
the second open season (as determined
in accordance with paragraph (d) of
this section) beginning after the effec-
tive date of the FERS coverage.

(d) If an employee of the Authority
who is described in paragraphs (b) and
(c) of this section is employed by the
Authority during an open season but
before the election period (the last cal-
endar month of the open season), that
open season will be considered the em-
ployee’s first open season.

(e) TSP employee contributions from
employees of the Authority are subject
to the limits described at 5 CFR part
1600, subpart C.

[61 FR 55202, Oct. 25, 1996]

§ 1620.115 Employer contributions.

(a) If an eligible employee of the Au-
thority elects to be covered by FERS,
the Authority must contribute on the
employee’s behalf each pay period to
the Thrift Savings Fund, in accordance
with Board procedures, an amount
equal to 1 percent of the employee’s
basic pay paid to such employee for
that period of service, as required by 5
U.S.C. 8432(c)(1)(A), beginning:

(1) Immediately upon employment
with the Authority if the employee
separated from Federal service less
than 31 full calendar days before com-
mencing employment with the Author-
ity and was eligible to participate in
the TSP when he or she separated from
Federal service; or

(2) With the first pay period in which
the employee is eligible to contribute
to the TSP (as determined in accord-
ance with § 1620.114 of this subpart) for
all other FERS employees of the Au-
thority.

(b) If a FERS employee of the Au-
thority elects to participate in the TSP
under § 1620.114 of this subpart, the Au-
thority must contribute on behalf of
such employee each pay period to the
Thrift Savings Fund, in accordance
with Board procedures, any matching

VerDate 27<FEB>98 10:03 Mar 10, 1998 Jkt 179013 PO 00000 Frm 00210 Fmt 8010 Sfmt 8010 Y:\SGML\179013.TXT 179013-3



215

Federal Retirement Thrift Investment Board § 1630.2

contributions which he or she is eligi-
ble to receive under 5 U.S.C. 8432(c).

§ 1620.116 TSP contributions.
The Authority is responsible for

transmitting, in accordance with Board
procedures, any employee and em-
ployer contributions that are required
by this subpart to the Board’s Record-
keeper.

§ 1620.117 TSP loan payments.
The Authority shall deduct and

transmit TSP loan payments for em-
ployees in accordance with 5 CFR part
1655 and Board procedures. An em-
ployee of the Authority who separates
from Federal service with an outstand-
ing TSP loan and who elects to be cov-
ered under FERS or CSRS must notify
the recordkeeper that he or she has
commenced employment with the Au-
thority.

§ 1620.118 Failure to participate or
delay in participation.

If an employee of the Authority who
elects to be covered by FERS or CSRS
fails to participate or is delayed in par-
ticipating in the TSP because of a
delay in the implementation of the
Act, the employee may request that
retroactive corrective action be taken
in accordance with 5 CFR part 1605, as
though the delay were attributable to
employing agency error. Lost earnings
shall be payable pursuant to 5 CFR
part 1606 due to delay described in this
section, as though the delay were at-
tributable to employing agency error.

[61 FR 55202, Oct. 25, 1996]

§ 1620.119 Other regulations.
The Authority and individuals cov-

ered by § 1620.110 of this subpart are
governed by the regulations in 5 CFR
chapter VI, to the extent the regula-
tions in 5 CFR chapter VI are not in-
consistent with this subpart.

PART 1630—PRIVACY ACT
REGULATIONS

Sec.
1630.1 Purpose and scope.
1630.2 Definitions.
1630.3 Publication of systems of records

maintained.
1630.4 Request for notification and access.

1630.5 Granting access to a designated indi-
vidual.

1630.6 Action on request.
1630.7 Identification requirements.
1630.8 Access of others to records about an

individual.
1630.9 Access to the history (accounting) of

disclosures from records.
1630.10 Denials of access.
1630.11 Requirements for requests to amend

records.
1630.12 Action on request to amend a record.
1630.13 Procedures for review of determina-

tion to deny access to or amendment of
records.

1630.14 Appeals process.
1630.15 Exemptions.
1630.16 Fees.
1630.17 Federal agency requests.
1630.18 Penalties.

AUTHORITY: 5 U.S.C. 552a.

SOURCE: 55 FR 18852, May 7, 1990, unless
otherwise noted.

§ 1630.1 Purpose and scope.
These regulations implement the Pri-

vacy Act of 1974, 5 USC 552a. The regu-
lations apply to all records maintained
by the Federal Retirement Thrift In-
vestment Board that are contained in a
system of records and that contain in-
formation about an individual. The
regulations establish procedures that
(a) authorize an individual’s access to
records maintained about him or her;
(b) limit the access of other persons to
those records; and (c) permit an indi-
vidual to request the amendment or
correction of records about him or her.

§ 1630.2 Definitions.
For the purposes of this part—
(a) Agency means agency as defined

in 5 USC 552(e);
(b) Board means the Federal Retire-

ment Thrift Investment Board;
(c) Individual means a citizen of the

United States or an alien lawfully ad-
mitted for permanent residence;

(d) Maintain means to collect, use, or
distribute;

(e) Record means any item, collec-
tion, or grouping of information about
an individual that is maintained by the
Board, including but not limited to
education, financial transactions, med-
ical history, and criminal or employ-
ment history and that contains the in-
dividual’s name, identifying number,
symbol, or other identifying particular
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