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order will be honored as long as it is
submitted to the Board before payment
of the account, regardless of whether
the order was received by the Board be-
fore the participant’s death.

(h) If the parties to a divorce or an-
nulment are remarried, or a legal sepa-
ration is terminated, a new court order
will be required to prevent payment
pursuant to a previously submitted
qualifying retirement benefits court
order.

(i) Payment to a person (including
the estate of the payee) pursuant to a
qualifying retirement benefits court
order made in accordance with this
subpart bars recovery by any other per-
son pursuant to that order.

(j) Payments pursuant to qualifying
court orders will be paid pro rata from
the TSP investment funds, based on
the balance in each fund on the date as
of which the payment is made. The
Board will not honor provisions of
court orders that require payment to
be made from specific investment
funds.

[60 FR 13609, Mar. 13. 1995, as amended at 61
FR 18912, Apr. 29, 1996]

Subpart B—Legal Process for the
Enforcement of a Participant’s
Legal Obligations to Provide
Child Support or Make Ali-
mony Payments

SOURCE: 60 FR 45624, Aug. 31, 1995, unless
otherwise noted.

§ 1653.20 Purpose and scope.
This subpart contains regulations

prescribing the Board’s procedures for
responding to legal process for the en-
forcement of a participant’s legal obli-
gations to make alimony or child sup-
port payments, as required by 5 U.S.C.
8437(e)(3).

§ 1653.21 Definitions.
As used in this subpart:
Alimony means the payment of funds

for the support and maintenance of a
spouse or former spouse. Alimony in-
cludes separate maintenance, alimony
pendente lite, maintenance, and spousal
support. Alimony also can include at-
torney’s fees, interest, and court costs,
but only if these items are expressly

made recoverable by qualifying legal
process as described in § 1653.23.

Child support means payment of funds
for the support and maintenance of a
child or children. Child support in-
cludes payments to provide for health
care, education, recreation, clothing,
or to meet other specific needs of such
a child or children. Child support also
can include attorney’s fees, interest,
and court costs, but only if these items
are expressly made recoverable by
qualifying legal process as described in
§ 1653.23.

Legal obligation means an obligation
to pay alimony or child support, or
both, that is currently enforceable
under appropriate State or local law. A
‘‘legal obligation’’ may include cur-
rently payable, as well as past due, ali-
mony or child support. However, ‘‘legal
obligation’’ does not mean any future
obligation to make alimony or child
support payments.

§ 1653.22 Service of legal process.

The Thrift Savings Plan will only re-
view legal process for the enforcement
of a participant’s legal obligations to
provide child support or make alimony
payments upon receipt of that process.
Receipt by an employing agency or any
other office of the government shall
not constitute receipt by the Thrift
Savings Plan. Legal process should be
submitted to the Thrift Savings Plan
Recordkeeper at the following address:
TSP Service Office, National Finance
Center, P.O. Box 61500, New Orleans,
LA 70161–1500. Receipt by the record-
keeper will be considered receipt by
the Thrift Savings Plan.

§ 1653.23 Requirements for ‘‘qualify-
ing’’ legal process.

(a) The TSP will only honor legal
process if it meets each requirement of
paragraph (b) of this section and one of
the requirements of paragraph (c) of
this section.

(b) Legal process must meet each of
the following requirements in order to
be qualifying:

(1) The legal process must be a writ,
order, summons, or other similar proc-
ess in the nature of a garnishment that
is issued by:
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(i) a court or competent jurisdiction
within any State, the District of Co-
lumbia, territory, or possession of the
United States, or an Indian court; or

(ii) a court of competent jurisdiction
in any foreign country with which the
United States has entered into an
agreement which requires the United
States to honor such process; or

(iii) an authorized official pursuant
to an order of such a court of com-
petent jurisdiction or pursuant to
State or local law; or

(iv) A State agency authorized to
issue income withholding notices pur-
suant to State or local law or pursuant
to the requirements of 42 U.S.C. 666(b).

(2) The legal process must ‘‘expressly
relate’’ to the Thrift Savings Plan ac-
count of a current participant. This
means that it must express a clear in-
tent to deal with the TSP as distinct
from other Federal Government retire-
ment benefits or non-Federal retire-
ment benefits.

(3) The legal process must dem-
onstrate that its purpose is to enforce
a current legal obligation of the partic-
ipant to provide child support or make
alimony payments.

(c) In addition to the requirements of
paragraph (b) of this section, legal
process also must meet one of the fol-
lowing requirements:

(1) The legal process must require the
Board to pay a stated dollar amount
from a participant’s TSP account; or

(2) The legal process must require the
Board to freeze the participant’s ac-
count in anticipation of an order to
pay over the account.

(d) The TSP will presume the com-
petence or authority of any of the enti-
ties described in paragraph (b)(1) of
this section if presented with a docu-
ment from that entity that appears
regular on its face.

(e) Notwithstanding paragraphs (a),
(b), (c) and (d) of this section, the fol-
lowing legal process will be considered
nonqualifying:

(1) Legal process relating to a TSP
account that contains only non-vested
money, unless the money will become
vested within 90 days of the date of re-
ceipt of the order if the participant
were to remain in Federal service;

(2) Legal process that requires an
amount to be paid at the future date;
or

(3) Legal process that requires a se-
ries of payments.

§ 1653.24 Processing legal process.
(a) Upon receipt of a document which

purports to be qualifying legal process,
the participant’s account will be fro-
zen. After an account is frozen, no
withdrawal or loans will be allowed
until the account is unfrozen. All other
account activity, including contribu-
tions, adjustments, and interfund
transfers, will be permitted.

(b) The following documents will not
be treated as purporting to be qualify-
ing legal process. Therefore, accounts
of participants to whom such orders re-
late will not be frozen and these docu-
ments will not be reviewed by the
Board:

(1) A document that pertains to a
TSP account that has been closed.

(2) A document that does not indicate
that it relates either to the TSP or to
the participant’s retirement benefits.

(3) A document that does not appear
to have been issued by a proper author-
ity as described in § 1653.23(b)(1).

(c) The Board will review a document
that purports to be qualifying legal
process to determine whether it is com-
plete.

(d) If the Board determines that the
document is incomplete, it will request
a complete copy of the document from
the party that submitted the docu-
ment. If a complete copy is not re-
ceived by the Board within 30 days of
the Board’s request, the participant’s
account will be unfrozen and no further
action will be taken by the Board with
respect to the document.

(e) Upon receipt of a complete docu-
ment, the Board will review it to deter-
mine whether it is qualifying legal
process.

(f) The Board will advise the submit-
ting party and the TSP participant of
the determination. The Board’s deci-
sion letter will contain the following
information:

(1) A statement of the applicable
statute and regulations.

(2) A decision regarding whether the
document is qualifying legal process,
as defined in § 1653.23 (b) and (c).
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(3) If the document is determined to
be qualifying legal process, the effect
that compliance with the terms of the
document will have on the partici-
pant’s account.

(4) If the order requires payment, the
amount that will be paid pursuant to
the qualifying legal process; and to
whom the payment will be made.

(5) If the order requires payment, tax
reporting and withholding information
will be sent to the party as to whom
the payment will be reported to the In-
ternal Revenue Service as income.

(g) The Board’s decision constitutes
the final administrative action by the
Board. There is no appeal right within
the Board.

(h) An account frozen under this sec-
tion will be unfrozen:

(1) If a complete document has not
been received within 30 days from the
date of a request described in para-
graph (d) of this section, upon the expi-
ration of the 30-day period;

(2) If the account was frozen pursuant
to legal process requiring the Board to
Freeze the participant’s account in an-
ticipation of an order to pay over the
account, the account will be unfrozen
upon the occurrence of any one of the
following events:

(i) As soon as practicable after re-
ceipt of a complete copy of an order
vacating or superseding such order (un-
less the order vacating or superseding
the preliminary order itself warrants
placing a freeze on the account); or

(ii) Upon payment pursuant to the
order to pay over the account, if the
Board determines that the order is
qualifying; or

(iii) As soon as practicable after the
Board issues a decision letter inform-
ing the parties that the order to pay
over the account is not qualifying legal
process requiring payment from the
participant’s account; or

(3) If the account was frozen upon re-
ceipt of a document that purports to be
legal process requiring payment from
the participant’s account, the account
will be unfrozen upon the occurrence of
any one of the following events:

(i) Upon payment pursuant to the
document, if the Board determines that
the document is qualifying legal proc-
ess requiring payment from the partici-
pant’s account; or

(ii) As soon as practicable after the
Board issues its decision letter inform-
ing the parties that the document is
not qualifying legal process requiring
payment from the participant’s ac-
count.

§ 1653.25 Payment pursuant to qualify-
ing legal process.

(a) Payment will be made pursuant
to qualifying legal process after the
Board’s decision has been issued and
the 30-day tax withholding notification
period has ended. The taxpayer may re-
ceive the payment sooner by waiving
the tax notification period.

(b) A payment made pursuant to
qualifying legal process will be made
only to the persons or entities specified
in the process. If payment is to be
made to the spouse or former spouse of
the participant, he or she may request
that the TSP transfer all or a portion
of his or her payment to an Individual
Retirement Arrangement (IRA) or
other eligible retirement plan. Such a
request must be made by filing Form
TSP–13–S, ‘‘Spouse Election to Trans-
fer to IRA or Other Eligible Retire-
ment Plan’’, which must be received
before payment.

(c) In no case may a payment made
pursuant to qualifying legal process ex-
ceed the participant’s vested account
balance, excluding any outstanding
loan amount as of the end of the month
preceding the date of payment. If the
amount to be paid exceeds the partici-
pant’s vested account balance (exclud-
ing any outstanding loan amount),
then only the vested amount in the ac-
count (excluding the outstanding loan
balance) will be paid.

(d) The entire amount to be paid pur-
suant to qualifying legal process must
be disbursed at one time. A series of
payments will not be made even if the
process provides for such a method of
payment. A payment made pursuant to
qualifying legal process extinguishes
all further rights to any payment
under that legal process even if the en-
tire amount specified could not be paid.
Any further payment must be made
pursuant to separate legal process.

(e) Multiple legal processes pending
before the Board will be honored as fol-
lows:
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(1) As between conflicting legal proc-
esses relating to the same spouse, same
former spouse, or same children of the
participant, the Board will pay only
the legal process bearing the latest
date of issuance.

(2) As between conflicting legal proc-
esses relating to two or more former
spouses or to different children of the
participant, the Board will pay the
legal processes in the order of their
dates of issuance starting with the
legal process bearing the earliest date
and continuing until the account is ex-
hausted.

(f) Payment cannot be made jointly
to more than one person. If payment is
to be made to more than one person,
the legal process must separately indi-
cate the amount to be paid to each.

(g) In order to make payment pursu-
ant to a qualifying legal process, the
TSP recordkeeper must be provided
with the full name and mailing address
of the payee, even if the payment is
being mailed to another address. In ad-
dition, if the payee is a spouse or
former spouse of the participant, the
payee must provide his or her Social
Security number.

(h) If the payee dies before a payment
is made pursuant to a qualifying legal
process, payment will be made to the
estate of the payee, unless otherwise
specified by the legal process. If the
participant dies before payment is
made pursuant to qualifying legal proc-
ess, the process will be honored as long
as it is received by the TSP before pay-
ment of the account, regardless of
whether the order was received before
the participant’s death.

(i) A payment made pursuant to
qualifying legal process in accordance
with this subpart bars recovery by any
other person or entity pursuant to that
qualifying legal process.

(j) Payments made pursuant to quali-
fying legal process will be paid pro rata
from the TSP investment funds in
which the participant is invested, on
the date as of which the payment is
made. The TSP will not honor provi-
sions of legal process that require pay-
ment to be made from specific invest-
ment funds.

(k) Unless the qualifying legal proc-
ess specifically provides, interest or
earnings will not be paid on the

amount paid to a party or parties pur-
suant to the qualifying legal process.

[60 FR 45624, Aug. 31, 1995, as amended at 61
FR 18912, Apr. 29, 1996]

PART 1655—LOAN PROGRAM

Sec.
1655.1 Definitions.
1655.2 Eligibility for loans.
1655.3 Information concerning the cost of

the loan.
1655.4 Number of loans.
1655.5 Loan repayment period.
1655.6 Amount of loan.
1655.7 Interest rate.
1655.8 Quarterly loan statements.
1655.9 Effect of loans on individual account.
1655.10 Loan application.
1655.11 Loan Agreement/Promissory Note.
1655.12 Loan approval.
1655.13 Distributions.
1655.14 Loan payments.
1655.15 Incorrect payments.
1655.16 Reamortization.
1655.17 Prepayment.
1655.18 Spousal rights.
1655.19 Court orders.
1655.20 Loans for the purchase of a primary

residence.

AUTHORITY: 5 U.S.C. 8433(g) and 8474.

SOURCE: 55 FR 979, Jan. 10, 1990, unless oth-
erwise noted.

§ 1655.1 Definitions.
Account or Individual Account means

the account established for a partici-
pant in the Thrift Savings Plan under
5 U.S.C. 8439(a).

Agency means the entity employing a
participant with an account in the
Thrift Savings Plan.

Amortization means the reduction in a
loan by periodic payments of principal
and interest according to a schedule of
payments.

Board means the Federal Retirement
Thrift Investment Board.

C Fund means the Common Stock
Index Investment Fund established
under 5 U.S.C. 8438(b)(1)(C).

CSRS means the Civil Service Retire-
ment System established by sub-
chapter III of chapter 83 of title 5,
United States Code or any equivalent
retirement system.

Date of Application means the date on
which the recordkeeper receives the
loan application.

Days means calendar days except
when otherwise stated.

VerDate 27<FEB>98 10:03 Mar 10, 1998 Jkt 179013 PO 00000 Frm 00281 Fmt 8010 Sfmt 8010 Y:\SGML\179013.TXT 179013-3


		Superintendent of Documents
	2022-04-21T12:38:13-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




