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AUTHORITY: 5 U.S.C. 552, 552a, and 571–576.

SOURCE: 51 FR 24804, July 9, 1986, unless
otherwise noted.

Subpart A—Freedom of
Information Act Implementation

§ 1703.1 General.

This part implements section 552 of
title 5, United States Code, and pre-
scribes rules governing the availability
to the public of documents and records
of the Advisory Commission on Inter-
governmental Relations.

§ 1703.2 Publications.

(a) Complete lists of Legislative Rec-
ommendations and Reports, together
with the texts of those Recommenda-
tions, Reports and other publications
are maintained in the Offices of the
Commission.

(b) The Annual Report of the Com-
mission contains a list of all Legisla-
tive Recommendations and Commis-
sion Reports adopted during the pre-
ceding year. It also contains descrip-
tive material regarding the work of the
Commission. The Annual Report is
available from ACIR. Single copies of
current and past Annual Reports will
also be furnished by the Commission on
request, to the extent that supplies on
hand permit.

(c) The Commission endeavors to
maintain for distribution to interested
persons an adequate stock of reports,
copies of congressional testimony,
newsletters, minutes of recent commit-
tee meetings, and other documents of
general interest. Requests for single
copies of such documents will be filled
at cost to the extent that supplies on
hand permit.

§ 1703.3 Requests for records.

(a) It is the policy of the Commission
to make records and documents in its
possession available to the public to
the greatest extent possible. All
records of the Commission are avail-
able for public inspection and copying
in accordance with this section except
those records or portions of records as
to which the Director or his designee
specifically determines that:

(1) They fall within a particular ex-
emption in section 552(b) of the Free-
dom of Information Act and

(2) Disclosure would not be consist-
ent with the national interest, the pro-
tection of private rights or the effi-
cient conduct of Commission business.

(b) A request for records, other than
for documents which are published in
the FEDERAL REGISTER or available for
sale or distribution as described in
§ 1703.2, shall be made in writing and di-
rected to the Executive Director, Advi-
sory Commission on Intergovernmental
Relations, 1111 20th Street, NW., Wash-
ington, DC 20575. Such request shall be
clearly marked ‘‘Freedom of Informa-
tion Request’’ or ‘‘Information Re-
quest’’ and shall reasonably describe
the record requested. The staff of the
Commission will make reasonable ef-
forts to assist a requester in formulat-
ing his request. Nothing in this section
shall preclude staff of the ACIR from
complying with oral, unmarked, or
generally stated requests for informa-
tion and documents.

(c) The Executive Director or his des-
ignee shall, within ten working days
after its receipt, either comply with or
deny a request for records, provided
that when additional time is required
because of:

(1) A need to search for, collect and
examine a voluminous amount of sepa-
rate and distinct records demanded in a
single request, or (2) a need for con-
sultation with another agency having a
substantial interest in the determina-
tion of the request, the time limit for
disposing of the request may be ex-
tended for up to ten additional working
days by a written notice to the re-
quester setting forth the reasons for
and the anticipated length of the delay.

(d)(1) Where it appears to the Execu-
tive Director or his designee that fees
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chargeable under § 1703.6 of this regula-
tion for compliance with the request
will exceed $25, and the requester has
not indicated in advance his willing-
ness to pay fees as high as are antici-
pated, the requester shall be promptly
notified of the amount of the antici-
pated fee or such portion thereof as can
readily be estimated. In such cases, a
request will not be deemed to have
been received until the requester is no-
tified of the anticipated cost and
agrees to bear it. The notification shall
offer the requester the opportunity to
confer with Commission personnel with
the object of reformulating the request
so as to meet his needs at lower cost.

(2) Where the anticipated fee charge-
able under this part exceeds $50, an ad-
vance deposit of 25% of the anticipated
fee or $25, whichever is greater, may be
required. Where a requester has pre-
viously failed to pay a fee under this
part, an advance deposit of the full
amount of the anticipated fee may be
required.

(e) The requester will be notified
promptly of the determination made
pursuant to paragraph (c) of this sec-
tion. If the determination is to release
the requested record, such record shall
promptly be made available. If the de-
termination is not to release the
record, the person making the request
shall, at the same time he is notified of
such determination, be notified of:

(1) The reason for the determination;
(2) The name and title or position of

each person responsible for the denial
of the request; and

(3) His right to seek judicial review of
such determination pursuant to the
provisions of the Freedom of Informa-
tion Act, 5 U.S.C. 552(a)(4).

§ 1703.4 Index.
The Freedom of Information Act, 5

U.S.C. 552(a)(2), requires each agency to
maintain and make available for public
inspection and copying a current index
of certain materials issued, adopted or
promulgated by the agency. With re-
spect to the materials covered by sec-
tion 552(l)(2)(B), the Commission main-
tains currently for distribution a com-
plete list of Commission Recommenda-
tions (‘‘A’’ Series) and Reports (‘‘M’’
Series), and other reports. The Com-
mission has no adjudicatory respon-

sibilities of the kind contemplated by
section 552(a)(2)(A) of the Act and does
not ordinarily issue materials of the
type described in section 552(a)(2)(C).
Should such materials be issued, appro-
priate indexes will be maintained.

§ 1703.5 Policy with respect to request
for particular kinds of documents.

This section is intended to amplify
the policy set out in § 1703.3(a) as ap-
plied to specific categories of docu-
ments:

(a) All materials which are distrib-
uted to the membership of the Com-
mission (Docket Book) for consider-
ation at a plenary session will upon
distribution be available to the public
in accordance with § 1703.2(d) of these
regulations.

(b) Consultant and staff reports
which are otherwise exempt from dis-
closure under the Freedom of Informa-
tion Act as interagency or intra-agen-
cy correspondence will, absent special
circumstances, be made available if the
reports are in substantially completed
form and have been distributed widely
for comment within or outside the
Government. Tentative reports and
working drafts which have received
only limited circulation will ordinarily
not be made available.

(c) Agency comments on a report or
proposed legislative recommendation,
even if exempt from disclosure under
the Freedom of Information Act, will
nevertheless ordinarily be made avail-
able unless the agency indicates to the
Commission that its comment is con-
fidential. Comment of an individual
Commission member, writing in his
personal capacity, will not be made
available without the consent of the
member.

(d) The following categories of docu-
ments are declared to be available to
the public, notwithstanding any appli-
cable exemption in section 552(b) of the
Freedom of Information Act:

(1) Agency reports on the implemen-
tation of Commission recommenda-
tions;

(2) Correspondence from the Office of
the Chairman of the Commission or the
Executive Director to committees of
Congress, commenting on pending leg-
islation;
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(3) Minutes of meetings of the stand-
ing committees of the Commission.

(4) Transcripts or minutes of Com-
mission meetings.

§ 1703.6 Schedules of fees.

The Executive Director may charge a
fee for searching for and copying docu-
ments or records requested pursuant to
§ 1703.3, as follows:

(a) The fee for copies shall be $0.10
per copy per page. Copying fees of less
than $3 per request are waived.

(b) The search charge shall be $9 per
hour for the services of non-profes-
sional personnel and $15 per hour for
the services of professional personnel.
Search charges shall be calculated to
the nearest quarter hour. There shall
be no search charge for searches requir-
ing less than one-half man hour.

(c) No fee will be charged in connec-
tion with any record which is not made
available because it is found to be ex-
empt from disclosure.

(d) Charges may be waived or reduced
where the Executive Director deter-
mines that such waiver or reduction is
in the public interest.

Subpart B—Privacy Act
Implementation

§ 1703.20 Purpose and scope.

The purpose of this subpart is the im-
plementation of the Privacy Act of
1974, 5 U.S.C. 552a, by establishing pro-
cedures whereby an individual can de-
termine if a system of records main-
tained by the Commission contains a
record pertaining to himself, and pro-
cedures for providing access to such a
record for the purpose of review,
amendment, or correction. Requests
for assistance in interpreting or com-
plying with these regulations should be
addressed to the Executive Director,
Advisory Commission on Intergovern-
mental Relations, 1111 20th Street,
NW., Washington, DC 20575.

§ 1703.21 Definitions.

As used in this subpart, the terms in-
dividual, maintain, record, system of
records, and routine use have the mean-
ing specified in 5 U.S.C. 552a(a).

§ 1703.22 Procedures for requests per-
taining to individual records in a
system of records.

(a) An individual can determine if a
particular system of records main-
tained by the Commission contains a
record pertaining to himself by submit-
ting a written request for such infor-
mation to the Executive Director. The
Executive Director or his designee will
respond to a written request under this
subpart within a reasonable time by
stating that a record on the individual
either is or is not contained in the sys-
tem.

(b) If an individual seeks access to a
record pertaining to himself in a sys-
tem of records, he shall submit a writ-
ten request to the Executive Director.
The Executive Director or his designee
will, within ten working days after its
receipt, acknowledge the request and if
possible decide if it should be granted.
In any event, a decision will be reached
promptly and notification thereof pro-
vided to the individual seeking access.
If the request is denied, the individual
will be informed of the reasons therefor
and his right to seek judicial review.

(c) In cases where an individual has
been granted access to his records, the
Executive Director may, prior to re-
leasing such records, require the sub-
mission of a signed notarized state-
ment verifying the identity of the indi-
vidual to assure that such records are
disclosed to the proper person. No ver-
ification of identify will be required
when such records are available under
the Freedom of Information Act, 5
U.S.C. 552, as amended.

§ 1703.23 Request for amendment of
correction of a record.

(a) An individual may file a request
with the Executive Director for amend-
ment or correction of a record pertain-
ing to himself in a system of records.
Such written request shall state the
nature of the information in the record
the individual believes to be inaccurate
or incomplete, the amendment or cor-
rection desired and the reasons there-
for. The individual should supply what-
ever information or documentation he
can in support of his request for
amendment or correction of a record.

(b) The Executive Director or his des-
ignee will, within ten working days
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