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(e) Whether the question is presented
jointly by the parties involved; and

(f) Whether the issuance by the Au-
thority of a general statement of pol-
icy or guidance on the question would
promote constructive and cooperative
labor-management relationships in the
Federal service and would otherwise
promote the purposes of the Federal
Service Labor-Management Relations
Statute.

PART 2428—ENFORCEMENT OF AS-
SISTANT SECRETARY STANDARDS
OF CONDUCT DECISIONS AND
ORDERS

Sec.
2428.1 Scope.
2428.2 Petitions for enforcement.
2428.3 Authority decision.

AUTHORITY: 5 U.S.C. 7134.

SOURCE: 45 FR 3516, Jan. 17, 1980, unless
otherwise noted.

§ 2428.1 Scope.

This part sets forth procedures under
which the Authority, pursuant to 5
U.S.C. 7105(a)(2)(I), will enforce deci-
sions and orders of the Assistant Sec-
retary in standards of conduct matters
arising under 5 U.S.C. 7120.

§ 2428.2 Petitions for enforcement.

(a) The Assistant Secretary may pe-
tition the Authority to enforce any As-
sistant Secretary decision and order in
a standards of conduct case arising
under 5 U.S.C. 7120. The Assistant Sec-
retary shall transfer to the Authority
the record in the case, including a copy
of the transcript if any, exhibits,
briefs, and other documents filed with
the Assistant Secretary. A copy of the
petition for enforcement shall be
served on the labor organization
against which such order applies.

(b) An opposition to Authority en-
forcement of any such Assistant Sec-
retary decision and order may be filed
by the labor organization against
which such order applies twenty (20)
days from the date of service of the pe-
tition, unless the Authority, upon good
cause shown by the Assistant Sec-
retary, sets a shorter time for filing
such opposition. A copy of the opposi-

tion to enforcement shall be served on
the Assistant Secretary.

§ 2428.3 Authority decision.
(a) A decision and order of the Assist-

ant Secretary shall be enforced unless
it is arbitrary and capricious or based
upon manifest disregard of the law.

(b) The Authority shall issue its deci-
sion on the case enforcing, enforcing as
modified, refusing to enforce, or re-
manding the decision and order of the
Assistant Secretary.

PART 2429—MISCELLANEOUS AND
GENERAL REQUIREMENTS

Subpart A—Miscellaneous

Sec.
2429.1 [Reserved]
2429.2 Transfer and consolidation of cases.
2429.3 Transfer of record.
2429.4 Referral of policy questions to the

Authority.
2429.5 Matters not previously presented; of-

ficial notice.
2429.6 Oral argument.
2429.7 Subpoenas.
2429.8 [Reserved]
2429.9 Amicus curiae.
2429.10 Advisory opinions.
2429.11 Interlocutory appeals.
2429.12 Service of process and papers by the

Authority.
2429.13 Official time for witnesses.
2429.14 Witness fees.
2429.15 Authority requests for advisory

opinions.
2429.16 General remedial authority.
2429.17 Reconsideration.
2429.18 Service of petitions for review of

final authority orders.

Subpart B—General Requirements

2429.21 Computation of time for filing pa-
pers.

2429.22 Additional time after service by
mail.

2429.23 Extension; waiver.
2429.24 Place and method of filing; acknowl-

edgement.
2429.25 Number of copies and paper size.
2429.26 Other documents.
2429.27 Service; statement of service.
2429.28 Petitions for amendment of regula-

tions.

AUTHORITY: 5 U.S.C. 7134; § 2429.18 also
issued under 28 U.S.C. 2112(a).

SOURCE: 45 FR 3516, Jan. 17, 1980, unless
otherwise noted.
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Subpart A—Miscellaneous

§ 2429.1 [Reserved]

§ 2429.2 Transfer and consolidation of
cases.

In any matter arising pursuant to
parts 2422 and 2423 of this subchapter,
whenever it appears necessary in order
to effectuate the purposes of the Fed-
eral Service Labor-Management Rela-
tions Statute or to avoid unnecessary
costs or delay, Regional Directors may
consolidate cases within their own re-
gion or may transfer such cases to any
other region, for the purpose of inves-
tigation or consolidation with any pro-
ceedings which may have been insti-
tuted in, or transferred to, such region.

§ 2429.3 Transfer of record.

In any case under part 2425 of this
subchapter, upon request by the Au-
thority, the parties jointly shall trans-
fer the record in the case, including a
copy of the transcript, if any, exhibits,
briefs and other documents filed with
the arbitrator, to the Authority.

§ 2429.4 Referral of policy questions to
the Authority.

Notwithstanding the procedures set
forth in this subchapter, the General
Counsel, the Assistant Secretary, or
the Panel may refer for review and de-
cision or general ruling by the Author-
ity any case involving a major policy
issue that arises in a proceeding before
any of them. Any such referral shall be
in writing and a copy of such referral
shall be served on all parties to the
proceeding. Before decision or general
ruling, the Authority shall obtain the
views of the parties and other inter-
ested persons, orally or in writing, as it
deems necessary and appropriate.

§ 2429.5 Matters not previously pre-
sented; official notice.

The Authority will not consider evi-
dence offered by a party, or any issue,
which was not presented in the pro-
ceedings before the Regional Director,
Hearing Officer, Administrative Law
Judge, or arbitrator. The Authority
may, however, take official notice of
such matters as would be proper.

§ 2429.6 Oral argument.
The Authority or the General Coun-

sel, in their discretion, may request or
permit oral argument in any matter
arising under this subchapter under
such circumstances and conditions as
they deem appropriate.

§ 2429.7 Subpoenas.
(a) Any member of the Authority, the

General Counsel, any Administrative
Law Judge appointed by the Authority
under 5 U.S.C. 3105, and any Regional
Director, Hearing Officer, or other em-
ployee of the Authority designated by
the Authority may issue subpoenas re-
quiring the attendance and testimony
of witnesses and the production of doc-
umentary or other evidence. However,
no subpoena shall be issued under this
section which requires the disclosure of
intramanagement guidance, advice,
counsel, or training within an agency
or between an agency and the Office of
Personnel Management.

(b) Where the parties are in agree-
ment that the appearance of witnesses
or the production of documents is nec-
essary, and such witnesses agree to ap-
pear, no such subpoena need be sought.

(c) A request for a subpoena by any
person, as defined in 5 U.S.C. 7103(a)(1),
shall be in writing and filed with the
Regional Director, in proceedings aris-
ing under part 2422 of this subchapter,
or with the Authority, in proceedings
arising under parts 2424 and 2425 of this
subchapter, not less than 10 days prior
to the hearing, or with the appropriate
presiding official(s) during the hearing.
Requests for subpoenas made less than
10 days prior to the opening of the
hearing shall be granted on sufficient
explanation of why the request was not
timely filed.

(d) The Authority, General Counsel,
Regional Director, Hearing Officer, or
any other employee of the Authority
designated by the Authority, as appro-
priate, shall furnish the requester the
subpoenas sought, provided the request
is timely made. Requests for subpoenas
may be made ex parte. Completion of
the specific information in the sub-
poena and the service of the subpoena
are the responsibility of the party on
whose behalf the subpoena was issued.
A subpoena may be served by any per-
son who is at least 18 years old and who
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is not a party to the proceeding. The
person who served the subpoena must
certify that he or she did so:

(1) By delivering it to the witness in
person,

(2) By registered or certified mail, or
(3) By delivering the subpoena to a

responsible person (named in the docu-
ment certifying the delivery) at the
residence or place of business (as ap-
propriate) of the person for whom the
subpoena was intended. The subpoena
shall show on its face the name and ad-
dress of the party on whose behalf the
subpoena was issued.

(e)(1) Any person served with a sub-
poena who does not intend to comply,
shall, within 5 days after the date of
service of the subpoena upon such per-
son, petition in writing to revoke the
subpoena. A copy of any petition to re-
voke a subpoena shall be served on the
party on whose behalf the subpoena
was issued. Such petition to revoke, if
made prior to the hearing, and a writ-
ten statement of service, shall be filed
with the Regional Director in proceed-
ings arising under part 2422 of this sub-
chapter, and with the Authority, in
proceedings arising under parts 2424
and 2425 of this subchapter for ruling. A
petition to revoke a subpoena filed dur-
ing the hearing, and a written state-
ment of service, shall be filed with the
appropriate presiding official(s).

(2) The Authority, General Counsel,
Regional Director, Hearing Officer, or
any other employee of the Authority
designated by the Authority, as appro-
priate, shall revoke the subpoena if the
person or evidence, the production of
which is required, is not material and
relevant to the matters under inves-
tigation or in question in the proceed-
ings, or the subpoena does not describe
with sufficient particularity the evi-
dence the production of which is re-
quired, or if for any other reason suffi-
cient in law the subpoena is invalid.
The Authority, General Counsel, Re-
gional Director, Hearing Officer, or any
other employee of the Authority des-
ignated by the Authority, as appro-
priate, shall state the procedural or
other ground for the ruling on the peti-
tion to revoke. The petition to revoke,
any answer thereto, and any ruling
thereon shall not become part of the

official record except upon the request
of the party aggrieved by the ruling.

(f) Upon the failure of any person to
comply with a subpoena issued and
upon the request of the party on whose
behalf the subpoena was issued, the So-
licitor of the Authority shall institute
proceedings on behalf of such party in
the appropriate district court for the
enforcement thereof, unless to do so
would be inconsistent with law and the
Federal Service Labor-Management
Relations Statute.

[45 FR 3516, Jan. 17, 1980, as amended at 62
FR 40922, July 31, 1997]

§ 2429.8 [Reserved]

§ 2429.9 Amicus curiae.
Upon petition of an interested per-

son, a copy of which petition shall be
served on the parties, and as the Au-
thority deems appropriate, the Author-
ity may grant permission for the pres-
entation of written and/or oral argu-
ment at any stage of the proceedings
by an amicus curiae and the parties
shall be notified of such action by the
Authority.

§ 2429.10 Advisory opinions.
The Authority and the General Coun-

sel will not issue advisory opinions.

§ 2429.11 Interlocutory appeals.
Except as set forth in part 2423, the

Authority and the General Counsel or-
dinarily will not consider interlocutory
appeals.

[62 FR 40923, July 31, 1997]

§ 2429.12 Service of process and pa-
pers by the Authority.

(a) Methods of service. Notices of hear-
ings, decisions and orders of Regional
Directors, decisions and recommended
orders of Administrative Law Judges,
decisions of the Authority, complaints,
amended complaints, withdrawals of
complaints, written rulings on mo-
tions, and all other papers required by
this subchapter to be issued by the Au-
thority, the General Counsel, Regional
Directors, Hearing Officers, Adminis-
trative Law Judges, and Regional Di-
rectors when not acting as a party
under part 2423 of this subchapter,
shall be served personally, by first-
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class mail, by facsimile transmission,
or by certified mail. Where facsimile
equipment is available, rulings on mo-
tions; information pertaining to pre-
hearing disclosure, conferences, orders,
or hearing dates, and locations; infor-
mation pertaining to subpoenas; and
other similar or time sensitive matters
may be served by facsimile trans-
mission.

(b) Upon whom served. All papers re-
quired to be served under paragraph (a)
of this section shall be served upon all
counsel of record or other designated
representative(s) of parties, and upon
parties not so represented. Service
upon such counsel or representative
shall constitute service upon the party,
but a copy also shall be transmitted to
the party.

(c) Proof of service. Proof of service
shall be verified by certificate of the
individual serving the papers describ-
ing the manner of such service. When
service is by mail, the date of service
shall be the day when the matter
served is deposited in the United States
mail. When service is by facsimile, the
date of service shall be the date the
facsimile transmission is transmitted
and, when necessary, verified by a
dated facsimile record of transmission.

[45 FR 3516, Jan. 17, 1980, as amended at 48
FR 40194, Sept. 6, 1983; 62 FR 40923, July 31,
1997]

§ 2429.13 Official time for witnesses.

If the participation of any employee
in any phase of any proceeding before
the Authority, including the investiga-
tion of unfair labor practice charges
and representation petitions and the
participation in hearings and represen-
tation elections, is deemed necessary
by the Authority, the General Counsel,
any Administrative Law Judge, Re-
gional Director, Hearing Officer, or
other agent of the Authority des-
ignated by the Authority, the em-
ployee shall be granted official time for
such participation, including necessary
travel time, as occurs during the em-
ployee’s regular work hours and when
the employee would otherwise be in a
work or paid leave status.

[62 FR 40923, July 31, 1997]

§ 2429.14 Witness fees.

(a) Witnesses, whether appearing vol-
untarily or pursuant to a subpoena,
shall be paid the fee and mileage allow-
ances which are paid subpoenaed wit-
nesses in the courts of the United
States. However, any witness who is
employed by the Federal Government
shall not be entitled to receive witness
fees.

(b) Witness fees, as appropriate, as
well as transportation and per diem ex-
penses for a witness shall be paid by
the party that calls the witness to tes-
tify.

[62 FR 40923, July 31, 1997]

§ 2429.15 Authority requests for advi-
sory opinions.

(a) Whenever the Authority, pursu-
ant to 5 U.S.C. 7105(i) requests an advi-
sory opinion from the Director of the
Office of Personnel Management con-
cerning the proper interpretation of
rules, regulations, or policy directives
issued by that Office in connection
with any matter before the Authority,
a copy of such request, and any re-
sponse thereto, shall be served upon
the parties in the matter.

(b) The parties shall have fifteen (15)
days from the date of service of a copy
of the response of the Office of Person-
nel Management to file with the Au-
thority comments on that response
which the parties wish the Authority
to consider before reaching a decision
in the matter. Such comments shall be
in writing and copies shall be served
upon the other parties in the matter
and upon the Office of Personnel Man-
agement.

§ 2429.16 General remedial authority.

The Authority shall take any actions
which are necessary and appropriate to
administer effectively the provisions of
chapter 71 of title 5 of the United
States Code.

§ 2429.17 Reconsideration.

After a final decision or order of the
Authority has been issued, a party to
the proceeding before the Authority
who can establish in its moving papers
extraordinary circumstances for so
doing, may move for reconsideration of
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such final decision or order. The mo-
tion shall be filed within ten (10) days
after service of the Authority’s deci-
sion or order. A motion for reconsider-
ation shall state with particularity the
extraordinary circumstances claimed
and shall be supported by appropriate
citations. The filing and pendency of a
motion under this provision shall not
operate to stay the effectiveness of the
action of the Authority, unless so or-
dered by the Authority. A motion for
reconsideration need not be filed in
order to exhaust administrative rem-
edies.

[46 FR 40675, Aug. 11, 1981]

§ 2429.18 Service of petitions for re-
view of final authority orders.

Any aggrieved person filing pursuant
to 5 U.S.C. 7123(a) a petition for review
of a final Authority order in an appro-
priate Federal circuit court of appeals
within 10 days of issuance of the
Authority’s final order must ensure
that a court-stamped copy of the peti-
tion for review is received by the Solic-
itor of the Authority within that 10-
day period in order to qualify for par-
ticipation in the random selection
process established in Public Law No.
100–236 for determining the appropriate
court of appeals to review an agency
final order when petitions for review of
that order are filed in more than one
court of appeals.

[55 FR 2509, Jan. 25, 1990]

Subpart B—General Requirements
§ 2429.21 Computation of time for fil-

ing papers.
(a) In computing any period of time

prescribed by or allowed by this sub-
chapter, except in agreement bar situa-
tions described in § 2422.12 (c), (d), (e),
and (f) of this subchapter, and except
as to the filing of exceptions to an arbi-
trator’s award under § 2425.1 of this sub-
chapter, the day of the act, event, or
default from or after which the des-
ignated period of time begins to run
shall not be included. The last day of
the period so computed is to be in-
cluded unless it is a Saturday, Sunday,
or a Federal legal holiday in which
event the period shall run until the end
of the next day which is neither a Sat-

urday, Sunday, or a Federal legal holi-
day. Provided, however, in agreement
bar situations described in § 2422.12 (c),
(d), (e), and (f), if the 60th day prior to
the expiration date of an agreement
falls on Saturday, Sunday, or a Federal
legal holiday, a petition, to be timely,
must be filed by the close of business
on the last official workday preceding
the 60th day. When the period of time
prescribed or allowed is 7 days or less,
intermediate Saturdays, Sundays, and
Federal legal holidays shall be ex-
cluded from the computations.

(b) Except when filing an unfair labor
practice charge pursuant to part 2423 of
this subchapter, a representation peti-
tion pursuant to part 2422 of this sub-
chapter, and a request for an extension
of time pursuant to § 2429.23(a) of this
part, when this subchapter requires the
filing of any paper with the Authority,
the General Counsel, a Regional Direc-
tor, or an Administrative Law Judge,
the date of filing shall be determined
by the date of mailing indicated by the
postmark date or the date a facsimile
is transmitted. If no postmark date is
evident on the mailing, it shall be pre-
sumed to have been mailed 5 days prior
to receipt. If the date of facsimile
transmission is unclear, the date of
transmission shall be the date the fac-
simile transmission is received. If the
filing is by personal or commercial de-
livery, it shall be considered filed on
the date it is received by the Authority
or the officer or agent designated to re-
ceive such materials.

(c) All documents filed or required to
be filed with the Authority shall be
filed in accordance with § 2429.24(a) of
this subchapter.

[51 FR 45751, Dec. 22, 1986, as amended at 60
FR 67298, Dec. 29, 1995; 62 FR 40923, July 31,
1997]

§ 2429.22 Additional time after service
by mail.

Except as to the filing of an applica-
tion for review of a Regional Director’s
Decision and Order under § 2422.31 of
this subchapter, whenever a party has
the right or is required to do some act
pursuant to this subchapter within a
prescribed period after service of a no-
tice or other paper upon such party,
and the notice or paper is served on
such party by mail, 5 days shall be
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added to the prescribed period: Pro-
vided, however, that 5 days shall not be
added in any instance where an exten-
sion of time has been granted.

[62 FR 40923, July 31, 1997]

§ 2429.23 Extension; waiver.
(a) Except as provided in paragraph

(d) of this section, and notwithstanding
§ 2429.21(b) of this subchapter, the Au-
thority or General Counsel, or their
designated representatives, as appro-
priate, may extend any time limit pro-
vided in this subchapter for good cause
shown, and shall notify the parties of
any such extension. Requests for exten-
sions of time shall be in writing and re-
ceived by the appropriate official not
later than five (5) days before the es-
tablished time limit for filing, shall
state the position of the other parties
on the request for extension, and shall
be served on the other parties.

(b) Except as provided in paragraph
(d) of this section, the Authority or
General Counsel, or their designated
representatives, as appropriate, may
waive any expired time limit in this
subchapter in extraordinary cir-
cumstances. Request for a waiver of
time limits shall state the position of
the other parties and shall be served on
the other parties.

(c) The time limits established in
this subchapter may not be extended or
waived in any manner other than that
described in this subchapter.

(d) Time limits established in 5
U.S.C. 7105(f), 7117(c)(2) and 7122(b) may
not be extended or waived under this
section.

[45 FR 3516, Jan. 17, 1980, as amended at 48
FR 40194, Sept. 6, 1983; 51 FR 45752, Dec. 22,
1986]

§ 2429.24 Place and method of filing;
acknowledgement.

(a) All documents filed or required to
be filed with the Authority pursuant to
this subchapter shall be filed with the
Director, Case Control Office, Federal
Labor Relations Authority, Docket
Room, suite 415, 607 14th Street, NW.,
Washington, DC 20424–0001 (telephone:
FTS or Commercial (202) 482–6540) be-
tween 9 a.m. and 5 p.m., Monday
through Friday (except Federal holi-
days). Documents hand-delivered for

filing must be presented in the Docket
Room not later than 5 p.m. to be ac-
cepted for filing on that day.

(b) A document submitted to the
General Counsel pursuant to this sub-
chapter shall be filed with the General
Counsel at the address set forth in the
appendix.

(c) A document submitted to a Re-
gional Director pursuant to this sub-
chapter shall be filed with the appro-
priate regional office, as set forth in
the appendix.

(d) A document submitted to an Ad-
ministrative Law Judge pursuant to
this subchapter shall be filed with the
appropriate Administrative Law Judge,
as set forth in the appendix.

(e) All documents filed pursuant to
this section shall be filed in person, by
commercial delivery, by first-class
mail, or by certified mail. Provided,
however, that where facsimile equip-
ment is available, motions; informa-
tion pertaining to prehearing disclo-
sure, conferences, orders, or hearing
dates, times, and locations; informa-
tion pertaining to subpoenas; and other
similar matters may be filed by fac-
simile transmission, provided that the
entire individual filing by the party
does not exceed 10 pages in total
length, with normal margins and font
sizes.

(f) All matters filed under paragraphs
(a), (b), (c) and (d) of this section shall
be printed, typed, or otherwise legibly
duplicated: Carbon copies of type-
written matter will be accepted if they
are clearly legible.

(g) Documents in any proceedings
under this subchapter, including cor-
respondence, shall show the title of the
proceeding and the case number, if any.

(h) The original of each document re-
quired to be filed under this subchapter
shall be signed by the party or by an
attorney or representative of record for
the party, or by an officer of the party,
and shall contain the address and tele-
phone number of the person signing it.

(i) A return postal receipt may serve
as acknowledgement of receipt by the
Authority, General Counsel, Adminis-
trative Law Judge, Regional Director,
or Hearing Officer, as appropriate. The
receiving officer will otherwise ac-
knowledge receipt of documents filed
only when the filing party so requests
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and includes an extra copy of the docu-
ment or its transmittal letter which
the receiving office will date stamp
upon receipt and return. If return is to
be made by mail, the filing party shall
include a self-addressed, stamped enve-
lope for the purpose.

[45 FR 3516, Jan. 17, 1980, as amended at 51
FR 45752, Dec. 22, 1986; 58 FR 53105, Oct. 14,
1993; 62 FR 40924, July 31, 1997]

§ 2429.25 Number of copies and paper
size.

Unless otherwise provided by the Au-
thority or the General Counsel, or
their designated representatives, as ap-
propriate, or under this subchapter,
and with the exception of any pre-
scribed forms, any document or paper
filed with the Authority, General
Counsel, Administrative Law Judge,
Regional Director, or Hearing Officer,
as appropriate, under this subchapter,
together with any enclosure filed
therewith, shall be submitted on 81⁄2 x
11 inch size paper, using normal mar-
gins and font sizes, in an original and
four (4) legible copies. Where facsimile
filing is permitted pursuant to
§ 2429.24(e), one (1) legible copy, capable
of reproduction, shall be sufficient. A
clean copy capable of being used as an
original for purposes such as further
reproduction may be substituted for
the original.

[62 FR 40924, July 31, 1997]

§ 2429.26 Other documents.
(a) The Authority or the General

Counsel, or their designated represent-
atives, as appropriate, may in their dis-
cretion grant leave to file other docu-
ments as they deem appropriate.

(b) A copy of such other documents
shall be served on the other parties.

§ 2429.27 Service; statement of service.
(a) Except as provided in § 2423.10(c)

and (d), any party filing a document as
provided in this subchapter is respon-
sible for serving a copy upon all coun-
sel of record or other designated rep-
resentative(s) of parties, upon parties
not so represented, and upon any inter-
ested person who has been granted per-
mission by the Authority pursuant to
§ 2429.9 to present written and/or oral
argument as amicus curiae. Service

upon such counsel or representative
shall constitute service upon the party,
but a copy also shall be transmitted to
the party.

(b) Service of any document or paper
under this subchapter, by any party,
including documents and papers served
by one party on any other party, shall
be accomplished by certified mail,
first-class mail, commercial delivery,
or in person. Where facsimile equip-
ment is available, service by facsimile
of documents described in § 2429.24(e) is
permissible.

(c) A signed and dated statement of
service shall be submitted at the time
of filing. The statement of service shall
include the names of the parties and
persons served, their addresses, the
date of service, the nature of the docu-
ment served, and the manner in which
service was made.

(d) The date of service or date served
shall be the day when the matter
served is deposited in the U.S. mail, de-
livered in person, received from com-
mercial delivery, or, in the case of fac-
simile transmissions, the date trans-
mitted.

[45 FR 3516, Jan. 17, 1980, as amended at 62
FR 40924, July 31, 1997]

§ 2429.28 Petitions for amendment of
regulations.

Any interested person may petition
the Authority or General Counsel in
writing for amendments to any portion
of these regulations. Such petition
shall identify the portion of the regula-
tions involved and provide the specific
language of the proposed amendment
together with a statement of grounds
in support of such petition.

PART 2430—AWARDS OF ATTOR-
NEY FEES AND OTHER EXPENSES

Sec.
2430.1 Purpose.
2430.2 Proceedings affected; eligibility for

award.
2430.3 Standards for awards.
2430.4 Allowable fees and expenses.
2430.5 Rulemaking on maximum rates for

attorney fees.
2430.6 Contents of application; net worth ex-

hibit; documentation of fees and ex-
penses.

2430.7 When an application may be filed; re-
ferral to Administrative Law Judge; stay
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