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§2423.4

any unfair labor practice prohibited
under 5 U.S.C. 7116.

§2423.4 Contents of the charge; sup-
porting evidence and documents.

(a) A charge alleging a violation of 5
U.S.C. 7116 shall be submitted on forms
prescribed by the Authority and shall
contain the following:

(1) The name, address and telephone
number of the person(s) making the
charge;

(2) The name, address and telephone
number of the activity, agency, or
labor organization against whom the
charge is made;

(3) A clear and concise statement of
the facts constituting the alleged un-
fair labor practice, a statement of the
section(s) and paragraph(s) of chapter
71 of title 5 of the United States Code
alleged to have been violated, and the
date and place of occurrence of the par-
ticular acts; and

(4) A statement of any other proce-
dure invoked involving the subject
matter of the charge and the results, if
any, including whether the subject
matter raised in the charge:

(i) has been raised previously in a
grievance procedure;

(ii) has been referred to the Federal
Service Impasses Panel, the Federal
Mediation and Conciliation Service,
the Equal Employment Opportunity
Commission, the Merit Systems Pro-
tection Board or the Special Counsel of
the Merit Systems Protection Board
for consideration or action; or

(iii) involves a negotiability issue
raised by the charging party in a peti-
tion pending before the Authority pur-
suant to part 2424 of this subchapter.

(b) Such charge shall be in writing
and signed and shall contain a declara-
tion by the person signing the charge,
under the penalties of the Criminal
Code (18 U.S.C. 1001), that its contents
are true and correct to the best of that
person’s knowledge and belief.

(c) When filing a charge, the charging
party shall submit to the Regional Di-
rector any supporting evidence and
documents.
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§2423.5 Selection of the unfair labor
practice procedure or the nego-
tiability procedure.

Where a labor organization files an
unfair labor practice charge pursuant
to this part which involves a nego-
tiability issue, and the labor organiza-
tion also files pursuant to part 2424 of
this subchapter a petition for review of
the same negotiability issue, the Au-
thority and the General Counsel ordi-
narily will not process the unfair labor
practice charge and the petition for re-
view simultaneously. Under such cir-
cumstances, the labor organization
must select under which procedure to
proceed. Upon selection of one proce-
dure, further action under the other
procedure will ordinarily be suspended.
Such selection must be made regard-
less of whether the unfair labor prac-
tice charge or the petition for review of
a negotiability issue is filed first. Noti-
fication of this selection must be made
in writing at the time that both proce-
dures have been invoked, and must be
served on the Authority, the appro-
priate Regional Director and all parties
to both the unfair labor practice case
and the negotiability case. Cases which
solely involve an agency’s allegation
that the duty to bargain in good faith
does not extend to the matter proposed
to be bargained and which do not in-
volve actual or contemplated changes
in conditions of employment may only
be filed under part 2424 of this sub-
chapter.

§2423.6 Filing and service of copies.

(a) An original and four (4) copies of
the charge together with one copy for
each additional charged party named
shall be filed with the Regional Direc-
tor for the region in which the alleged
unfair labor practice has occurred or is
occurring. A charge alleging that an
unfair labor practice has occurred or is
occurring in two or more regions may
be filed with the Regional Director for
any such region.

(b) Upon the filing of a charge, the
charging party shall be responsible for
the service of a copy of the charge
(without the supporting evidence and
documents) upon the person(s) against
whom the charge is made, and for filing

380



Federal Labor Relations Authority

a written statement of such service
with the Regional Director. The Re-
gional Director will, as a matter of
course, cause a copy of such charge to
be served on the person(s) against
whom the charge is made, but shall not
be deemed to assume responsibility for
such service.

(c) A charge will be deemed to be
filed when it is received by the appro-
priate Regional Director in accordance
with the requirements in paragraph (a)
of this section.

§2423.7 Investigation of charges.

(a) The Regional Director, on behalf
of the General Counsel, shall conduct
such investigation of the charge as the
Regional Director deems necessary.
Consistent with the policy set forth in
§2423.2, the investigation will normally
not commence until the parties have
been afforded a reasonable amount of
time, not to exceed 15 days from the
filing of the charge, to informally re-
solve the unfair labor practice allega-
tion.

(b) During the course of the inves-
tigation all parties involved will have
an opportunity to present their evi-
dence and views to the Regional Direc-
tor.

(¢) In connection with the investiga-
tion of charges, all persons are ex-
pected to cooperate fully with the Re-
gional Director.

(d) The purposes and policies of the
Federal Service Labor-Management
Relations Statute can best be achieved
by the full cooperation of all parties in-
volved and the voluntary submission of
all potentially relevant information
from all potential sources during the
course of the investigation. To this
end, it shall be the policy of the Au-
thority and the General Counsel to pro-
tect the identity of individuals and the
substance of the statements and infor-
mation they submit or which is ob-
tained during the investigation as a
means of assuring the Authority’s and
the General Counsel’s continuing abil-
ity to obtain all relevant information.

§2423.8 Amendment of charges.

Prior to the issuance of a complaint,
the charging party may amend the
charge in accordance with the require-
ments set forth in §2423.6.

§2423.9

§2423.9 Action by the Regional Direc-
tor.

(a) The Regional Director shall take
action which may consist of the follow-
ing, as appropriate:

(1) Approve a request to withdraw a
charge;

(2) Refuse to issue a complaint;

(3) Approve a written settlement
agreement in accordance with the pro-
visions of part 2423;

(4) Issue a complaint; or

(5) Withdraw a complaint.

(b) Parties may request the General
Counsel to seek appropriate temporary
relief (including a restraining order)
under 5 U.S.C. 7123(d). The General
Counsel will initiate and prosecute in-
junctive proceedings under 5 U.S.C.
7123(d) only upon approval of the Au-
thority. A determination by the Gen-
eral Counsel not to seek approval of
the Authority for such temporary re-
lief is final and may not be appealed to
the Authority.

(c) Upon a determination to issue a
complaint, whenever it is deemed ad-
visable by the Authority to seek appro-
priate temporary relief (including a re-
straining order) under 5 U.S.C. 7123(d),
the Regional Attorney or other des-
ignated agent of the Authority to
whom the matter has been referred will
make application for appropriate tem-
porary relief (including a restraining
order) in the district court of the
United States within which the unfair
labor practice is alleged to have oc-
curred or in which the party sought to
be enjoined resides or transacts busi-
ness. Such temporary relief will not be
sought unless the record establishes
probable cause that an unfair labor
practice is being committed, or if such
temporary relief will interfere with the
ability of the agency to carry out its
essential functions.

(d) Whenever temporary relief has
been obtained pursuant to 5 U.S.C.
7123(d) and thereafter the Administra-
tive Law Judge hearing the complaint,
upon which the determination to seek
such temporary relief was predicated,
recommends dismissal of such com-
plaint, in whole or in part, the Re-
gional Attorney or other designated
agent of the Authority handling the
case for the Authority shall inform the
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