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the headrope, to which a towing bridle
can be attached for purposes of pulling
the trawl net and/or adjusting the
shape of the trawl.

Transportation means to ship, convey,
carry or transport by any means what-
ever, and deliver or receive for such
shipment, conveyance, carriage, or
transportation.

Triple-wing trawl means a trawl with
a tongue on the top, center, leading
edge of the trawl and an additional
tongue along the bottom, center, lead-
ing edge of the trawl.

Two-seam trawl means a design of
shrimp trawl in which the main body of
the trawl is formed from a top panel
and a bottom panel of webbing that are
directly attached to each other down
the sides of the trawl.

Underway, with respect to a vessel,
means that the vessel is not at anchor,
or made fast to the shore, or aground.

United States means the several
States of the United States of America,
the District of Columbia, the Common-
wealth of Puerto Rico, American
Samoa, the Virgin Islands, Guam, and
the Trust Territory of the Pacific Is-
lands.

Vessel includes every description of
watercraft, including nondisplacement
craft and seaplanes, used or capable of
being used as a means of transpor-
tation on water.

Vessel restricted in her ability to ma-
neuver has the meaning specified for
this term at 33 U.S.C. 2003(g).

Whoever means the same as person.
Wildlife means the same as fish or

wildlife.
Wing net (butterfly trawl) means a

trawl with a rigid frame, rather than
trawl door, holding the trawl mouth
open.

(Sec. 3(d), Fish and Wildlife Act of 1956, as
amended, 88 Stat. 92 (16 U.S.C. 742b); sec.
11(f), Endangered Species Act of 1973, Pub. L.
93–205, 87 Stat. 884 (16 U.S.C. 1540))

[45 FR 57132, Aug. 27, 1980]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 217.12, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

Subpart C—Addresses

AUTHORITY: Sec. 3(d), Fish and Wildlife Act
of 1956, as amended, 88 Stat. 92 (16 U.S.C.

742b); sec. 11(f), Endangered Species Act of
1973, Pub. L. 93–205, 87 Stat. 884 (16 U.S.C.
1540).

SOURCE: 45 FR 57133, Aug. 27, 1980, unless
otherwise noted.

§ 217.21 Assistant Administrator.
Mail forwarded to the Assistant Ad-

ministrator for Fisheries should be ad-
dressed:

Assistant Administrator for Fisheries, F
National Marine Fisheries Service
Washington, DC 20235.

§ 217.22 Office of Marine Mammals and
Endangered Species.

Mail in regard to permits should be
addressed to:

Office of Marine Mammals and Endangered
Species, F/MM

National Marine Fisheries Service
Washington, DC 20235.

§ 217.23 Enforcement Division.
Mail in regard to enforcement and

certificates of exemption should be ad-
dressed to:

Enforcement Division, F/CM5
National Marine Fisheries Service
Washington, DC 20235.

PART 220—GENERAL PERMIT
PROCEDURES

Subpart A—Introduction

Sec.
220.1 General.
220.2 Purpose of regulations.
220.3 Scope of regulations.
220.4 Emergency variation from require-

ments.

Subpart B—Application for Permits

220.11 Procedure for obtaining a permit.
220.12 [Reserved]
220.13 Abandoned application.

Subpart C—Permit Administration

220.21 Issuance of permits.
220.22 Duration of permit.
220.23 [Reserved]
220.24 Renewal of permit.
220.25 Permits not transferable; agents.
220.26 Right of succession by certain per-

sons.
220.27 Change of mailing address.
220.28 Change in name.
220.29–220.30 [Reserved]
220.31 Discontinuance of activity.
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Subpart D—Conditions

220.42 Permits are specific.
220.43 Alteration of permits.
220.44 Display of permit.
220.45 Filing of reports.
220.46 Maintenance of records.
220.47 Inspection requirement.

Subpart E—Permits Involving Endangered
or Threatened Sea Turtles

220.50 Purpose.
220.51 Permit applications.
220.52 Issuance of permits.
220.53 Other requirements.

AUTHORITY: Endangered Species Act of
1973, sec. 11(f), 87 Stat. 884, Pub. L. 93–205; act
of August 31, 1951, Ch. 376. Title 5, sec. 501, 65
Stat. 290 (31 U.S.C. 483a).

SOURCE: 39 FR 41373, Nov. 27, 1974, unless
otherwise noted.

Subpart A—Introduction
§ 220.1 General.

Each person intending to engage in
an activity for which a permit is re-
quired by parts 217 through 222 of this
chapter or the Endangered Species Act
of 1973 shall, before commencing such
activity, obtain a valid permit author-
izing such activity. Each person who
desires to obtain the permit privileges
authorized by parts 217 through 222 of
this chapter must make application for
such permit in accordance with the re-
quirements of this part 220 of this
chapter and the other regulations in
parts 217 through 222 of this chapter
which set forth the additional require-
ments for the specific permits desired.
If the activity for which permission is
sought is covered by the requirements
of more than one part of parts 217
through 222 of this chapter, the re-
quirements of each part must be met.
If the information required for each
specific permitted activity is included,
one application may be accepted for all
permits required, and a single permit
may be issued.

§ 220.2 Purpose of regulations.
The regulations contained in this

part will provide uniform rules and
procedures for application, issuance,
renewal, conditions, and general ad-
ministration of permits issuable pursu-
ant to parts 217 through 222 of this
chapter.

§ 220.3 Scope of regulations.

The provisions in this part are in ad-
dition to, and are not in lieu of, other
permit regulations of parts 217 through
222 of this chapter and apply to all per-
mits issued thereunder, including ‘‘En-
dangered Fish or Wildlife’’ (part 222).

§ 220.4 Emergency variation from re-
quirements.

The Director may approve variations
from the requirements of this part
when he finds that an emergency exists
and that the proposed variations will
not hinder effective administration of
parts 217 through 222 of this chapter,
and will not be unlawful.

Subpart B—Application for Permits

§ 220.11 Procedure for obtaining a per-
mit.

The following general procedures
apply to applications for permits:

(a) Forms. Applications must be sub-
mitted by letter containing all nec-
essary information, attachments, cer-
tification, and signature. In no case
will oral or telephone applications be
accepted.

(b) Forwarding instructions. Applica-
tions must be submitted to the Direc-
tor, National Marine Fisheries Service.
The address is listed in § 217.21.

(c) Time requirement. Applications
must be received by the appropriate of-
ficial of the National Marine Fisheries
Service at least 90 calendar days prior
to the date on which the applicant de-
sires to have the permit made effec-
tive. The National Marine Fisheries
Service will, in all cases, attempt to
process applications deemed sufficient
in the shortest possible time. The Na-
tional Marine Fisheries Service does
not, however, guarantee 90 days
issuance after publication in the FED-
ERAL REGISTER of receipt of a permit
application and some permits cannot
be issued within that time period.

§ 220.12 [Reserved]

§ 220.13 Abandoned application.

Upon receipt of an insufficiently or
improperly executed application, the

VerDate 10<SEP>98 01:53 Oct 29, 1998 Jkt 179207 PO 00000 Frm 00073 Fmt 8010 Sfmt 8010 Y:\SGML\179207T.XXX pfrm02 PsN: 179207T



78

50 CFR Ch. II (10–1–98 Edition)§ 220.21

applicant shall be notified of the defi-
ciency in the application. If the appli-
cant fails to supply the deficient infor-
mation or otherwise fails to correct the
deficiency within 60 days following the
date of notification, the application
shall be considered abandoned.

Subpart C—Permit Administration

§ 220.21 Issuance of permits.

(a) No permit may be issued prior to
the receipt of a written application
therefor, unless a written variation
from the requirements, as authorized
by § 220.4 is inserted into the official
file of the National Marine Fisheries
Service. Any representation of an em-
ployee or agent of the United States
Government shall not be construed as a
permit unless it meets the
requirements of a permit as defined in
50 CFR 217.12.

(b) The Director shall issue the ap-
propriate permit unless—

(1) Denial of a permit has been made
pursuant to subpart D of 15 CFR part
904;

(2) The applicant has failed to dis-
close material information required, or
has made false statements as to any
material fact, in connection with his
application;

(3) The applicant has failed to dem-
onstrate a valid justification for the
permit or a showing of responsibility;

(4) The authorization requested po-
tentially threatens a wildlife popu-
lation, or

(5) The Director finds through fur-
ther inquiry or investigation, or other-
wise, that the applicant is not quali-
fied.

(c) Each permit shall bear a serial
number. Such number may be reas-
signed to the permittee to whom issued
so long as he maintains continuity of
renewal.

(d) The applicant shall be notified in
writing of the denial of any permit re-
quest, and the reasons therefor. If au-
thorized in the notice of denial, the ap-
plicant may submit further informa-
tion, or reasons why the permit should
not be denied. Such further submis-
sions shall not be considered a new ap-
plication. The final action by the Di-
rector shall be considered the final ad-

ministrative decision of the Depart-
ment.

[39 FR 41373, Nov. 27, 1974, as amended at 49
FR 1042, Jan. 6, 1984]

§ 220.22 Duration of permit.
Permits shall entitle the person to

whom issued to engage in the activity
specified in the permit, within the lim-
itations of the applicable statute and
regulations contained in parts 217
through 222 of this chapter for the pe-
riod stated on the permit, unless soon-
er modified, suspended, or revoked pur-
suant to subpart D of 15 CFR part 904.

[49 FR 1042, Jan. 6, 1984]

§ 220.23 [Reserved]

§ 220.24 Renewal of permit.
Where the permit is renewable and a

permittee intends to continue the ac-
tivity described in the permit during
any portion of the year ensuing its ex-
piration, he shall, unless otherwise no-
tified in writing by the Director, file a
request for permit renewal, together
with a certified statement that the in-
formation in his original application is
still currently correct, or a statement
of all changes in the original applica-
tion, accompanied by any required fee
at least 30 days prior to the expiration
of his permit. Any person holding a
valid renewable permit, who has com-
plied with the foregoing provision of
this section, may continue such activi-
ties as were authorized by his expired
permit until his renewal application is
acted upon.

§ 220.25 Permits not transferable;
agents.

(a) Permits issued under parts 220
through 222 are not transferable or as-
signable. Some permits authorize cer-
tain activities in connection with a
business or commercial enterprise and
in the event of any lease, sale, or trans-
fer of such business entity, the succes-
sor must obtain a permit prior to con-
tinuing the permitted activity. How-
ever, certain limited rights of succes-
sion are provided in § 220.26.

(b) Except as otherwise stated on the
face of a permit, any person who is
under the direct control of the permit-
tee, or who is employed by or under
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contract to the permittee for the pur-
poses authorized by the permit, may
carry out the activity authorized by
the permit.

§ 220.26 Right of succession by certain
persons.

(a) Certain persons, other than the
permittee, are granted the right to
carry on a permitted activity for the
remainder of the term of a current per-
mit provided they comply with the pro-
visions of paragraph (b) of this section.
Such persons are the following:

(1) The surviving spouse, child, ex-
ecutor, administrator, or other legal
representative of a deceased permittee;
and

(2) A receiver or trustee in bank-
ruptcy or a court designated assignee
for the benefit of creditors.

(b) In order to secure the right pro-
vided in this section, the person or per-
sons desiring to continue the activity
shall furnish the permit to the issuing
officer for endorsement within 90 days
from the date the successor begins to
carry on the activity.

§ 220.27 Change of mailing address.

During the term of his permit, a per-
mittee may change his mailing address
without procuring a new permit. How-
ever, in every case notification of the
new mailing address must be forwarded
to the issuing official within 30 days
after such change. This section does
not authorize the change of location of
the permitted activity for which an
amendment must be obtained.

§ 220.28 Change in name.

A permittee continuing to conduct a
permitted activity is not required to
obtain a new permit by reason of a
mere change in trade name under
which a business is conducted or a
change of name by reason of marriage
or legal decree: Provided, That such
permittee must furnish his permit to
the issuing official for endorsement
within 30 days from the date the per-
mittee begins conducting the per-
mitted activity under the new name.

§§ 220.29–220.30 [Reserved]

§ 220.31 Discontinuance of activity.

When any permittee discontinues his
activity, he shall, within 30 days there-
of, mail his permit and a request for
cancellation to the issuing officer, and
said permit shall be deemed void upon
receipt. No refund of any part of an
amount paid as a permit fee shall be
made where the operations of the per-
mittee are, for any reason, discon-
tinued during the tenure of an issued
permit.

Subpart D—Conditions

§ 220.42 Permits are specific.

The authorizations on the face of a
permit which set forth specific times,
dates, places, methods of taking, num-
bers and kinds of fish or wildlife, loca-
tion of activity, authorize certain cir-
cumscribed transactions, or otherwise
permit a specifically limited matter,
are to be strictly construed and shall
not be interpreted to permit similar or
related matters outside the scope of
strict construction.

§ 220.43 Alteration of permits.

Permits shall not be altered, erased,
or mutilated, and any permit which
has been altered, erased, or mutilated
shall immediately become invalid.

§ 220.44 Display of permit.

Any permit issued under parts 220
through 222 shall be displayed for in-
spection upon request to the Director
or his agent, or to any other person re-
lying upon its existence.

§ 220.45 Filing of reports.

Permittees may be required to file
reports of the activities conducted
under the permit. Any such reports
shall be filed not later than March 31
for the preceding calendar year ending
December 31, or any portion thereof,
during which a permit was in force, un-
less the regulations of parts 217
through 222 of this chapter or the pro-
visions of the permit set forth other re-
porting requirements.
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§ 220.46 Maintenance of records.
From the date of issuance of the per-

mit, the permittee shall maintain com-
plete and accurate records of any tak-
ing, possession, transportation, sale,
purchase, barter, exportation, or im-
portation of fish or wildlife pursuant to
such permit. Such records shall be kept
current and shall include names and
addresses of persons with whom any
fish or wildlife has been purchased,
sold, bartered, or otherwise trans-
ferred, and the date of such trans-
action, and such other information as
may be required or appropriate. Such
records, unless otherwise specified,
shall be entered in books, legibly writ-
ten in the English language. Such
records shall be retained for 5 years
from the date of issuance of the permit.

§ 220.47 Inspection requirement.
Any person holding a permit under

parts 217 through 222 of this chapter
shall allow the Director’s agent to
enter his premises at any reasonable
hour to inspect any fish or wildlife held
or to inspect, audit, or copy any per-
mits, books, or records required to be
kept by regulations of parts 217
through 222 of this chapter or by the
Endangered Species Act of 1973.

Subpart E—Permits Involving En-
dangered or Threatened Sea
Turtles

SOURCE: 43 FR 32809, July 28, 1978, unless
otherwise noted.

§ 220.50 Purpose.
This subpart establishes procedures

for issuance of permits for scientific
purposes or to enhance the propagation
or survival of ‘‘endangered’’ or ‘‘threat-
ened’’ sea turtles and zoological exhi-
bition or educational purposes for
‘‘threatened’’ sea turtles.

§ 220.51 Permit applications.
Applications for permits to take, im-

port, export or engage in any other
prohibited activity involving any spe-
cies of sea turtle listed in 50 CFR 17.11
shall be submitted to the Wildlife Per-
mit Office (WPO) of the U.S. Fish and
Wildlife Service in accordance with ei-
ther, 50 CFR 17.22(a) (Endangered Spe-

cies) or 50 CFR 17.32(a) (Threatened
Species) as appropriate. Applications
involving activities under the jurisdic-
tion of the National Marine Fisheries
Service (NMFS) as defined in 50 CFR
222.23(a) and 50 CFR 227.4 shall be for-
warded by the WPO to NMFS.

§ 220.52 Issuance of permits.

(a) Applications under the jurisdic-
tion of the WPO shall be reviewed and
acted upon in accordance with 50 CFR
17.22 or 50 CFR 17.32 as appropriate.

(b) NMFS shall make a complete re-
view of applications forwarded to it by
the WPO in accordance with § 220.51 and
determine the appropriate action to be
taken in accordance with 50 CFR
220.21(b) and 222.23(c). In instances
where the application involves activi-
ties solely within NMFS jurisdiction,
NMFS shall issue permits or letters of
denial and provide WPO with copies of
its actions.

(c) Where a permit application in-
volves activities under both NMFS and
FWS jurisdiction, each agency will
process the application for activities
under its jurisdiction. WPO will issue
either a permit or a letter of denial.

(d) Where a permit application for ac-
tivities under NMFS jurisdiction also
requires a permit under the Convention
on International Trade in Endangered
Species of Wild Fauna and Flora (TIAS
8249, July 1, 1975) (CITES) (50 CFR part
23), NMFS will process the application
for activities under its jurisdiction.
WPO will issue the final document by
means of a combination ESA/CITES
permit or a letter of denial.

§ 220.53 Other requirements.

Permits issued by NMFS under this
subpart shall be administered and com-
ply with the provisions of 50 CFR parts
217 through 227 as appropriate.

PART 221—DESIGNATED PORTS

AUTHORITY: Endangered Species Act of
1973, sec. 11(f), 87 Stat. 884, Pub. L. 93–205.

§ 221.1 Importation and exportation at
designated ports.

Any fish or wildlife (other than shell-
fish and fishery products which (a) are
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