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§1.18

§1.18 Annual report.

(a) Each agency of the Department
shall compile the following informa-
tion for each calendar year:

(1) The number of determinations
made by such agency not to comply
with initial requests for records made
to it under §1.6(a), and the reasons for
each such determination;

(2) The number of appeals made by
persons under §1.8(d), the result of such
appeals, and the reason for the action
upon each appeal that results in a de-
nial of information;

(3) The name and title or position of
each person responsible for the denial
of records requested under this subpart
and the number of instances of partici-
pation for each;

(4) The results of each proceeding
conducted pursuant to 5 U.S.C.
552(a)(4)(F), including a report of the
disciplinary action taken against the
officer or employee who was primarily
responsible for improperly withholding
records or an explanation of why dis-
ciplinary action was not taken;

(5) A copy of every rule made by the
agency regarding this subpart;

(6) The total amount of fees collected
by the agency for making records
available under this subpart; and

(7) Such other information as indi-
cates efforts to administer this sub-
part.

(b) Each agency shall compile the in-
formation required by paragraph (a) of
this section for the preceding calendar
year into a report and submit this re-
port to the Director of Communica-
tions, Office of Communications, by
February 1 of each year.

(c) The Director of Communications,
Office of Communications shall com-
bine the reports from the various agen-
cies within USDA into a Departmental
report, and shall arrange for submis-
sion of this report to the President of
the Senate and the Speaker of the
House of Representatives by March 1 of
each year in accordance with 5 U.S.C.
552(e).

[52 FR 49386, Dec. 31, 1987, as amended at 62
FR 33980, June 24, 1997]
§1.19 Compilation of new records.

Nothing in 5 U.S.C. 552 or this sub-
part requires that any agency compile
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a new record in order to fulfill a re-
quest for records. Such compilation
may be undertaken voluntarily if the
agency determines this action to be in
the public interest or the interest of
USDA.

§1.20 Authentication.

When a request is received for an au-
thenticated copy of a document which
the agency determines to make avail-
able to the requesting party, the agen-
cy shall cause a correct copy to be pre-
pared and sent to the Office of the Gen-
eral Counsel which shall certify the
same and cause the seal of the Depart-
ment to be affixed, except that the
Hearing Clerk in the Office of Adminis-
trative Law Judges may authenticate
copies of documents in the records of
the Hearing Clerk and that the Direc-
tor of the National Appeals Division
may authenticate copies of documents
in the records of the National Appeals
Division.

[60 FR 67308, Dec. 29, 1995]

§1.22 Records in formal adjudication
proceedings.

Records in formal adjudication pro-
ceedings are on file in the Hearing
Clerk’s office, Office of Administrative
Law Judges, U.S. Department of Agri-
culture, Washington, DC 20250, and
shall be made available to the public.

8§1.23 Preservation of records.

Agencies shall preserve all cor-
respondence relating to the requests it
receives under this subpart, and all
records processed pursuant to such re-
quests, until such time as the destruc-
tion of such correspondence and
records is authorized pursuant to title
44 of the United States Code, and to the
General Records Schedule. Under no
circumstances shall records be de-
stroyed while they are the subject of a
pending request, appeal, or lawsuit
under the FOIA.

APPENDIX A TO SUBPART A—FEE
SCHEDULE

Section 1. General.

This schedule sets forth fees to be charged
for providing copies of records—including
photographic reproductions, microfilm, maps
and mosaics, and related services—under the
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