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of the decision of the judicial officer
until the ALJ rules upon the request.

(c) The representative for the USDA
may file an opposition to respondent’s
request for a stay within 10 days of re-
ceipt of the request. If the representa-
tive for the USDA fails to file such an
opposition within the allotted time, or
indicates that the USDA has no objec-
tion to the request, the ALJ may grant
the stay without requiring respondent
to give a bond or other security.

(d) The ALJ may grant a contested
request where justice so requires and
to the extent necessary to prevent ir-
reparable harm but only upon the re-
spondent’s giving of a bond or other
adequate security. The ALJ shall rule
promptly on a contested request for
stay.

(e) A decision of the ALJ denying re-
spondent’s request for a stay shall con-
stitute final agency action.

§ 1.341 Judicial review.

Section 3805 of title 31, United States
Code, authorizes judicial review by an
appropriate United States District
Court of a final decision of the judicial
officer imposing penalties or assess-
ments under this part and specifies the
procedures for such review.

§ 1.342 Collection of civil penalties and
assessments.

Sections 3806 and 3808(b) of title 31,
United States Code, authorize actions
for collection of civil penalties and as-
sessments imposed under this subpart
and specify the procedures for such ac-
tions.

§ 1.343 Right to administrative offset.

The amount of any penalty or assess-
ment which has become final, or for
which a judgment has been entered
under § 1.341 or § 1.342 of this part, or
any amount agreed upon in a settle-
ment under § 1.345 of this part, may be
collected by administrative offset
under 31 U.S.C. 3716, except that an ad-
ministrative offset may not be made
under this subsection against a refund
of an overpayment of Federal taxes

then or later owing by the United
States to the respondent.

§ 1.344 Deposit to Treasury of the
United States.

All amounts collected pursuant to
this subpart shall be deposited as mis-
cellaneous receipts in the Treasury of
the United States.

§ 1.345 Settlement.

(a) A respondent may make offers of
compromise of settlement at any time.

(b) The reviewing official has the ex-
clusive authority to compromise or
settle a case under this subpart at any
time after the date on which the re-
viewing official is permitted to issue a
complaint and before the date on which
the ALJ issues a decision.

(c) The judicial officer has exclusive
authority to compromise or settle a
case under this subpart at any time
after the date on which the ALJ issues
a decision, except during the pendency
of any appeal under § 1.341 of this part
or during the pendency of any action to
collect penalties and assessments
under § 1.342 of this part.

(d) The Attorney General has exclu-
sive authority to compromise or settle
a case under this subpart during the
pendency of any appeal under § 1.341 of
this part, or any action to recover pen-
alties and assessments under § 1.342 of
this part.

(e) The investigating official may
recommend settlement terms to the re-
viewing official, the judicial officer, or
the Attorney General, as appropriate.
The reviewing official may recommend
settlement terms to the judicial offi-
cer, or the Attorney General, as appro-
priate.

(f) Any settlement must be in writ-
ing.

§ 1.346 Limitation.

The complaint referred to in § 1.307 of
this part with respect to a claim or
statement must be served in the man-
ner specified in § 1.308 of this part with-
in 6 years after the date on which such
claim or statement is made.
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