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(5) Misleading labeling. The use of the
terms ‘“‘Government Graded”, ‘‘Fed-
eral-State Graded”, or terms of similar
import in the labeling or advertising of
any product without stating in the
label or advertisement the U.S. grade
of the product as determined by an au-
thorized grader.

(6) Miscellaneous. The existence of
any of the conditions set forth in §56.24
constituting the basis for the rejection
of an application for grading service.

[20 FR 9895, Dec. 23, 1955, as amended at 28
FR 6343, June 20, 1963; 35 FR 5664, Apr. 8, 1970;
42 FR 2970, Jan. 14, 1977. Redesignated at 42
FR 32514, June 27, 1977, and amended at 43 FR
60138, Dec. 26, 1978. Redesignated at 46 FR
63203, Dec. 31, 1981]

§56.32 Retention authorities.

A grader may use retention tags or
other devices and methods as approved
by the Administrator for the identi-
fication and control of shell eggs which
are not in compliance with the regula-
tions or are held for further examina-
tion and for any equipment, utensils,
rooms or compartments which are
found unclean or otherwise in violation
of the regulations. Any such item shall
not be released until in compliance
with the regulations and retention
identification shall not be removed by
anyone other than a grader.

[35 FR 5664, Apr. 8, 1970. Redesignated at 42
FR 32514, June 27, 1977, and at 46 FR 63203,
Dec. 31, 1981]

IDENTIFYING AND MARKING PRODUCTS

§56.35 Authority to use, and approval
of official identification.

(a) Authority to use official identifica-
tion. Authority to officially identify
product graded pursuant to this part is
granted only to applicants who make
the services of a grader or quality as-
surance inspector available for use in
accordance with this part. Packaging
materials bearing official identifica-
tion marks shall be approved pursuant
to §§856.35 to 56.37, inclusive, and shall
be used only for the purpose for which
approved and prescribed by the Admin-
istrator. Any unauthorized use or dis-
position of approved labels or packag-
ing materials which bear any official
identification may result in cancella-
tion of the approval and denial of the
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use of labels or packaging materials
bearing official identification or denial
of the benefits of the Act pursuant to
the provisions of §56.31.

(b) Approval of official identification.
No label, container, or packaging ma-
terial which bears official identifica-
tion may contain any statement that
is false or misleading. No label, con-
tainer, or packaging material bearing
official identification may be printed
or prepared for use until the printers’
or other final proof has been approved
by the Administrator in accordance
with the regulations in this part, the
Federal Food, Drug, and Cosmetic Act,
the Fair Packaging and Labeling Act,
and the regulations promulgated under
these acts. The use of finished labels
must be approved as prescribed by the
Administrator. A grader may apply of-
ficial identification stamps to shipping
containers if they do not bear any
statement that is false or misleading.
If the label is printed or otherwise ap-
plied directly to the container, the
principal display panels of such con-
tainer shall for this purpose be consid-
ered as the label. The label shall con-
tain the name, address, and ZIP Code
of the packer or distributor of the
product, the name of the product, a
statement of the net contents of the
container, and the U.S. grademark.

(c) Nutritional labeling. Nutrition in-
formation must be included with the
labeling on each unit container of con-
sumer packaged shell eggs in accord-
ance with the provisions of Title 21,
Chapter I, Part 101, Regulations for the
Enforcement of the Federal Food,
Drug, and Cosmetic Act and the Fair
Packaging and Labeling Act. The nu-
trition information included on labels
is subject to review by the Food and
Drug Administration prior to approval
by the Department.

[40 FR 20055, May 8, 1975, as amended at 42
FR 2970, Jan. 14, 1977. Redesignated at 42 FR
32514, June 27, 1977, and at 46 FR 63203, Dec.
31, 1981; 60 FR 12402, Mar. 7, 1995]

§56.36 Information required on and
form of grademark.

(a) Information required on grademark.
(1) Except as otherwise authorized,
each grademark provided for in this
section shall conspicuously and legibly
indicate the letters “USDA,” and the
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U.S. grade of the product it identifies,
such as ““A Grade” (illustrated in Fig-
ure 2). The letters “USDA” shall be
printed in a light color on and sur-
rounded by a dark field, and the U.S.
grade printed in a dark color on a light
field.

(2) The size or weight class of the
product such as ‘“Large” and such
terms as ‘‘Federal-State Graded’” or
words of similar import may be shown
within the grademark (illustrated in
Figure 3). This information shall be
printed in a dark color on a light field.
However, such terms as ‘‘Federal-State
Graded’ need not be shown. The size or
weight class of the product may be
omitted from the grademark, provided,
it appears prominently on the main
panel of the carton.

(3) The plant number of the official
plant preceded by the letter “P’’ must
be shown on each carton or packaging
material.

(b) Form of official identification sym-
bol and grademark. (1) The shield set
forth in Figure 1 containing the letters
“USDA"’ shall be the official identifica-
tion symbol for purposes of this part
and when used, imitated, or simulated
in any manner in connection with shell
eggs, shall be deemed to constitute a
representation that the product has
been officially graded for the purpose
of §56.2.

(v o

FIGURE 1.

(2) Except as otherwise authorized,
the grademark permitted to be used to
officially identify cartons of shell eggs
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which are graded pursuant to the regu-
lations in this part shall be contained
in a shield and in the form and design
indicated in Figures 2, 3, and 4 of this
section. The shield shall be of suffi-
cient size so that the print and other
information contained therein is dis-
tinctly legible and in approximately
the same proportion and size as shown
in Figures 2 and 3. The grademark shall
be printed on the carton.
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FIGURE 4.

[28 FR 6343, June 20, 1963, as amended at 32
FR 8230, June 8, 1967; 40 FR 20055, May 8, 1975;
42 FR 2971, Jan. 14, 1977. Redesignated at 42
FR 32514, June 27, 1977, and amended at 46 FR
39570, Aug. 4, 1981. Redesignated at 46 FR
63203, Dec. 31, 1981; 60 FR 12402, Mar. 7, 1995]

§56.37 Lot marking of officially identi-
fied product.

Each carton identified with the
grademarks shown in Figures 2, 3, or 4
of §56.36 shall be legibly lot numbered
on either the carton or the consumer
package. The lot number shall be the
consecutive day of the year on which
the eggs were packed (e.g., 132), except
other lot numbering systems may be
used when submitted in writing and ap-
proved by the Administrator.

[35 FR 5664, Apr. 8, 1970. Redesignated at 42
FR 32514, June 27, 1977, and amended at 46 FR
39570, Aug. 4, 1981. Redesignated at 46 FR
63203, Dec. 31, 1981; 60 FR 12402, Mar. 7, 1995]
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