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This 3.00 oz serving of raw beef pattie provides when cooked
aqN 2.00 oz equivalent meat for Child Nutrition Meal Pattern qN
this logo and statement authorized
by the Food and Nutrition Service, USDA 05-84.)
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(d) Federal inspection means inspection of
food products by FSIS, AMS or USDC.

4. Food processors or manufacturers may
use the CN label statement and CN logo as
defined in paragraph 3 (b) and (c) under the
following terms and conditions:

(a) The CN label must be reviewed and ap-
proved at the national level by FCS and ap-
propriate USDA or USDC Federal agency re-
sponsible for the inspection of the product.

(b) The CN labeled product must be pro-
duced under Federal inspection by USDA or
USDC. The Federal inspection must be per-
formed in accordance with an approved par-
tial or total quality control program or
standards established by the appropriate
Federal inspection service.

(c) The CN label statement must be printed
as an integral part of the product label along
with the product name, ingredient listing,
the inspection shield or mark for the appro-
priate inspection program, the establish-
ment number where appropriate, and the
manufacturer’s or distributor’s name and ad-
dress. The inspection marking for CN labeled
non-meat, non-poultry, and non-seafood
products with the exception of juice drinks
and juice drink products is established as fol-
lows:

INSPECTED BY THE
U.S. DEPT. OF AGRICULTURE
IN ACCORDANCE WITH

FNS REQUIREMENTS

(d) Yields for determining the product’s
contribution toward meal pattern require-
ments must be calculated using the Food
Buying Guide for Child Nutrition Programs
(Program AID Number 1331).

5. In the event a company uses the CN logo
and CN label statement inappropriately, the
company will be directed to discontinue the
use of the logo and statement and the matter
will be referred to the appropriate agency for
action to be taken against the company.

6. Products that bear a CN label statement
as set forth in paragraph 3(c) carry a war-
ranty. This means that if a food service au-
thority participating in the Child Nutrition
Programs purchases a CN labeled product
and uses it in accordance with the manufac-
turer’s directions, the school or institution
will not have an audit claim filed against it
for the CN labeled product for noncompli-
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ance with the meal pattern requirements of
7 CFR 210.10 or 210.10a, whichever is applica-
ble, §220.8 or §220.8a, whichever is applicable,
§§225.20, and 226.20. If a State or Federal
auditor finds that a product that is CN la-
beled does not actually meet the meal pat-
tern requirements claimed on the label, the
auditor will report this finding to FCS. FCS
will prepare a report of the findings and send
it to the appropriate divisions of FSIS and
AMS of the USDA, National Marine Fish-
eries Services of the USDC, Food and Drug
Administration, or the Department of Jus-
tice for action against the company. Any or
all of the following courses of action may be
taken:

(@) The company’s CN label may be re-
voked for a specific period of time;

(b) The appropriate agency may pursue a
misbranding or mislabeling action against
the company producing the product;

(c) The company’s name will be circulated
to regional FCS offices;

(d) FCS will require the food service pro-
gram involved to notify the State agency of
the labeling violation.

7. FCS is authorized to issue operational
policies, procedures, and instructions for the
CN Labeling Program. To apply for a CN
label and to obtain additional information
on CN label application procedures write to:
CN Labels, U.S. Department of Agriculture,
Food and Consumer Service, Nutrition and
Technical Services Division, 3101 Park Cen-
ter Drive, Alexandria, Virginia 22302.

[51 FR 34874, Sept. 30, 1986, as amended at 53
FR 29164, Aug. 2, 1988; 60 FR 31216, June 13,
1995]
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AUTHORITY: 42 U.S.C. 1772, 1779.

§215.1 General purpose and scope.

This part announces the policies and
prescribes the general regulations with
respect to the Special Milk Program
for Children, under the Child Nutrition
Act of 1966, as amended, and sets forth
the general requirements for participa-
tion in the program. The Act reads in
pertinent part as follows:

Section 3(a)(1) There is hereby authorized
to be appropriated for the fiscal year ending
June 30, 1970, and for each succeeding fiscal
year such sums as may be necessary to en-
able the Secretary of Agriculture, under
such rules and regulations as he may deem
in the public interest, to encourage con-
sumption of fluid milk by children in the
United States in (A) nonprofit schools of
high school grade and under, except as pro-
vided in paragraph (2), which do not partici-
pate in a meal service program authorized
under this Act or the National School Lunch
Act, and (B) nonprofit nursery schools, child
care centers, settlement houses, summer
camps, and similar nonprofit institutions de-
voted to the care and training of children,
which do not participate in a meal service
program authorized under this Act or the
National School Lunch Act.

(2) The Ilimitation imposed under para-
graph (1)(A) for participation of nonprofit
schools in the special milk program shall not
apply to split-session kindergarten programs
conducted in schools in which children do
not have access to the meal service program
operating in schools the children attend as
authorized under this Act or the National
School Lunch Act (42 U.S.C. 1751 et seq.).

(3) For the purposes of this section “United
States’” means the fifty States, Guam, the
Commonwealth of Puerto Rico, the Virgin
Islands, American Samoa, the Trust Terri-
tory of the Pacific Islands, and the District
of Columbia.
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(4) The Secretary shall administer the spe-
cial milk program provided for by this sec-
tion to the maximum extent practicable in
the same manner as he administered the spe-
cial milk program provided for by Pub. L. 89—
642, as amended, during the fiscal year end-
ing June 30, 1969.

(5) Any school or nonprofit child care insti-
tution which does not participate in a meal
service program authorized under this Act or
the National School Lunch Act shall receive
the special milk program upon their request.

(6) Children who qualify for free lunches
under guidelines established by the Sec-
retary shall, at the option of the school in-
volved (or of the local educational agency in-
volved in the case of a public school) be eligi-
ble for free milk upon their request.

(7) For the fiscal year ending June 30, 1975,
and for subsequent school years, the mini-
mum rate of reimbursement for a half-pint of
milk served in schools and other eligible in-
stitutions shall not be less than 5 cents per
half-pint served to eligible children, and
such minimum rate of reimbursement shall
be adjusted on an annual basis each school
year to reflect changes in the Producer Price
Index for Fresh Processed Milk published by
the Bureau of Labor Statistics of the Depart-
ment of Labor.

(8) Such adjustment shall be computed to
the nearest one-fourth cent.

(9) Notwithstanding any other provision of
this section, in no event shall the minimum
rate of reimbursement exceed the cost to the
school or institution of milk served to chil-
dren.

[52 FR 7562, Mar. 12, 1987]

§215.2 Definitions.

For the purpose of this part, the
term:

(a) Act means the Child Nutrition Act
of 1966.

(b) Adults means those persons not
included under the definition of chil-
dren.

(c) [Reserved]

(d) Child and Adult Care Food Program
means the program authorized by sec-
tion 17 of the National School Lunch
Act, as amended.

(e) Child-care institution means any
nonprofit nursery school, child-care
center, settlement house, summer
camp, service institution participating
in the Summer Food Program for Chil-
dren pursuant to part 225 of this chap-
ter, institution participating in the
Child and Adult Care Food Program
pursuant to part 226 of this chapter, or
similar nonprofit institution devoted
to the care and training of children.
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The term ‘‘child-care institution’ also
includes a nonprofit agency to which
such institution has delegated author-
ity for the operation of a milk program
in the institution. It does not include
any institution falling within the defi-
nition of ““School” in paragraph (v) of
this section.

(e-1) Children means persons under 19
chronological years of age in child-care
institutions as defined in §215.2(e); or
persons under 21 chronological years of
age attending schools as defined in
§215.2(v)(3) and (4) of this part; or stu-
dents, including students who are men-
tally or physically handicapped as de-
fined by the State and who are partici-
pating in a school program established
for the mentally or physically handi-
capped, of high school grade or under
as determined by the State educational
agency in schools as defined in
§215.2(v)(1) and (2) of this part.

(e-2) CND means the Child Nutrition
Division of the Food and Consumer
Service of the Department.

(f) FCS means the Food and Con-
sumer Service of the U.S. Department
of Agriculture.

(g) FCSRO means Food and Consumer
Services Regional Offices, of the Food
and Consumer Service of the U.S. De-
partment of Agriculture.

(h) Cost of milk means the net pur-
chase price paid by the school or child-
care institution to the milk supplier
for milk delivered to the school or
child-care institution. This shall not
include any amount paid to the milk
supplier for servicing, rental of or in-
stallment purchase of milk service
equipment.

(i) Department means the U.S. Depart-
ment of Agriculture.

(J) Family means a group of related or
nonrelated individuals, who are not
residents of an institution or boarding
house, but who are living as one eco-
nomic unit.

(J-1) Free milk means milk for which
neither the child nor any member of
his family pays or is required to work
in the school or child-care institution
or in its food service.

(k) Fiscal year means the period of 12
calendar months beginning October 1,
1977, and each October 1 of any cal-
endar year thereafter and ending Sep-
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tember 30 of the following calendar
year.

() Milk means pasteurized fluid types
of unflavored or flavored whole milk,
lowfat milk, skim milk, or cultured
buttermilk which meet State and local
standards for such milk. In Alaska, Ha-
waii, American Samoa, Guam, Puerto
Rico, the Trust Territory of the Pacific
Islands, and the Virgin Islands, if a suf-
ficient supply of such types of fluid
milk cannot be obtained, milk shall in-
clude reconstituted or recombined
milk. All milk should contain vitamins
A and D at levels specified by the Food
and Drug Administration and consist-
ent with State and local standards for
such milk.

(m) National School Lunch Program
means the program under which gen-
eral cash-for-food assistance and spe-
cial cash assistance are made available
to schools pursuant to part 210 of this
chapter.

(n) Needy children means: (1) Children
who attend schools participating in the
Program and who meet the School
Food Authority’s eligibility standards
for free milk approved by the State
agency, or FCSRO where applicable,
under part 245 of this chapter; and (2)
children who attend child-care institu-
tions participating in the Program and
who meet the eligibility standards for
free milk approved by the State agen-
cy, or FCSRO where applicable, under
§215.13a of this part.

(o) [Reserved]

(p) Nonpricing program means a pro-
gram which does not sell milk to chil-
dren. This shall include any such pro-
gram in which children are normally
provided milk, along with food and
other services, in a school or child-care
institution financed by a tuition,
boarding, camping or other fee, or by
private donations or endowments.

(q) Nonprofit milk service means milk
service maintained by or on behalf of
the school or child-care institution for
the benefit of the children, all of the
income from which is used solely for
the operation or improvement of such
milk service.

(r) Nonprofit means exempt from in-
come tax under the Internal Revenue
Code, as amended.
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(s) OA means the Office of Audit of
the United States Department of Agri-
culture.

(s-1) OIG means the Office of the In-
spector General of the Department.

(t) Pricing program means a program
which sells milk to children. This shall
include any such program in which
maximum use is made of Program re-
imbursement payments in lowering, or
reducing to ‘‘zero,” wherever possible,
the price per half pint which children
would normally pay for milk.

(u) Program means the Special Milk
Program for Children.

(u-1) Reimbursement means financial
assistance paid or payable to partici-
pating schools and child-care institu-
tions for milk served to eligible chil-
dren.

(v) School means: (1) An educational
unit of high school grade or under, rec-
ognized as part of the educational sys-
tem in the State and operating under
public or nonprofit private ownership
in a single building or complex of
buildings; (2) any public or nonprofit
private classes of preprimary grade
when they are conducted in the afore-
mentioned schools; (3) any public or
nonprofit private residential child care
institution, or distinct part of such in-
stitution, which operates principally
for the care of children, and, if private,
is licensed to provide residential child
care services under the appropriate li-
censing code by the State or a subordi-
nate level of government, except for res-
idential summer camps which partici-
pate in the Summer Food Service Pro-
gram for Children, Job Corps centers
funded by the Department of Labor,
and private foster homes. The term res-
idential child care institutions includes,
but is not limited to: Homes for the
mentally, emotionally or physically
impaired, and unmarried mothers and
their infants; group homes; halfway
houses; orphanages; temporary shelters
for abused children and for runaway
children; long-term care facilities for
chronically ill children; and juvenile
detention centers. A long-term care fa-
cility is a hospital, skilled nursing fa-
cility, intermediate care facility, or
distinct part thereof, which is intended
for the care of children confined for 30
days or more; or (4) with respect to the
Commonwealth of Puerto Rico, non-
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profit child care centers certified as
such by the Governor of Puerto Rico.

(w) School Breakfast Program means
the program authorized by section 4 of
the Child Nutrition Act of 1966, as
amended.

(w-1) School Food Authority means the
governing body which is responsible for
the administration of one or more
schools and which has the legal author-
ity to operate a milk program therein.
The term ‘‘School Food Authority”
also includes a nonprofit agency to
which such governing body has dele-
gated authority for the operation of a
milk program in a school.

(X) School year means the period of 12
calendar months beginning July 1, 1977,
and each July 1 of any calendar year
thereafter and ending June 30 of the
following calendar year.

(x-1) 7 CFR part 3015 means the Uni-
form Federal Assistance Regulations
published by the Department to imple-
ment Office of Management and Budget
Circulars A-21, A-87, A-102, A-110, A-
122, and A-128; the Single Audit Act of
1984 (31 U.S.C. 7501 et seq.); and Execu-
tive Order 12372.

NoTE: OMB Circulars, referred to in this
definition, are available from the EOP Publi-
cations, New Executive Office Building, 726
Jackson Place NW., Room 2200, Washington,
DC 20503.

(x-2) Split-session means an edu-
cational program operating for ap-
proximately one-half of the normal
school day.

(y) State means any of the 50 States,
the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa or the
Trust Territory of the Pacific Islands.

(z) State agency means the State edu-
cational agency or any other State
agency that has been designated by the
Governor or other appropriate execu-
tive or legislative authority of the
State and approved by the Department
to administer the Program.

(aa) Summer Food Service Program for
Children means the program authorized
by section 13 of the National School
Lunch Act, as amended.

(Sec. 11, Pub. L. 95-166, 91 Stat. 1337 (42
U.S.C. 1772, 1753, 1766; sec. 10(a), Pub. L. 95-
627, 92 Stat. 3623 (42 U.S.C. 1760; sec. 10(d)),
Pub. L. 95-627, 92 Stat. 3624 (42 U.S.C. 1757);
sec. 14, Pub. L. 95-627, 92 Stat. 3625-3626; sec.
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205, Pub. L. 96-499, The Omnibus Reconcili-
ation Act of 1980, 94 Stat. 2599; secs. 807 and
808, Pub. L. 97-35, 95 Stat. 521-535 (42 U.S.C.
1772, 1784, 1760))

[32 FR 12587, Aug. 31, 1967]

EDITORIAL NOTE: For FEDERAL REGISTER
citations affecting §215.2, see the List of CFR
Sections Affected appearing in the Finding
Aids section of this volume.

§215.3 Administration.

(a) Within the Department, FCS shall
act on behalf of the Department in the
administration of the Program. Within
FCS, CND shall be responsible for Pro-
gram administration.

(b) Within the States, to the extent
practicable and permissible under
State law, responsibility for the admin-
istration of the Program in schools and
child-care institutions shall be in the
educational agency of the State: Pro-
vided, however, That another State
agency, upon request by the Governor
or other appropriate State executive or
legislative authority, may be approved
to administer the Program in schools
as defined in §215.2(v)(3) or §215.2(v)(4)
or in child-care institutions.

(c) FCSRO shall administer the Pro-
gram in any school as defined in
§215.2(v)(1), §215.2(v)(2) or §215.2(v)(3) or
in any child-care institution as defined
in §215.2(e) wherein the State agency is
not permitted by law to disburse Fed-
eral funds paid to it under the Pro-
gram; Provided, however, That FCSRO
shall also administer the Program in
all other schools and child-care institu-
tions which have been under continu-
ous FCS administration since October
1, 1980 unless the administration of
such schools and institutions is as-
sumed by a State agency. References in
this part to ““FCSRO where applicable”
are to FCSRO as the agency admin-
istering the Program to schools or
child-care institutions within certain
States.

(d) Each State agency desiring to
take part in the Program shall enter
into a written agreement with the De-
partment for the administration of the
Program in the State in accordance
with the provisions of this part. Such
agreement shall cover the operation of
the Program during the period speci-
fied therein and may be extended at
the option of the Department.
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(Secs. 804, 816 and 817, Pub. L. 97-35; 95 Stat.
521-535 (42 U.S.C. 1753, 1756, 1759, 1771 and
1785))

[Amdt. 14, 41 FR 31174, July 27, 1976, as
amended by Amdt. 24, 47 FR 14133 Apr. 2,
1982; Amdt. 36, 54 FR 2989, Jan. 23, 1989]

§215.4 Payments of funds to States
and FCSROs.

(@) For each fiscal year, the Sec-
retary shall make payments to each
State agency at such times as he may
determine from the funds appropriated
for Program reimbursement. Subject to
§215.11(c)(2), the total of these pay-
ments for each State for any fiscal
year shall be limited to the amount of
reimbursement payable to School Food
Authorities and child care institutions
under §215.8 of this part for the total
number of half-pints of milk served
under the Program to eligible children
from October 1 to September 30.

(b) Each State agency shall be re-
sponsible for controlling Program re-
imbursement payments so as to keep
within the funds made available to it,
and for the timely reporting to FCS of
the number of half pints of milk actu-
ally served. The Secretary shall in-
crease or decrease the available level of
funding by adjusting the State agen-
cy’s Letter of Credit when appropriate.

(Pub. L. 97-370, 96 Stat. 1806)

[Amdt. 14, 41 FR 31174, July 27, 1976, as
amended by Amdt. 30, 49 FR 18986, May 4,
1984]

§215.5 Method of payment to States.

(a) Funds to be paid to any State
shall be made available by means of
Letters of Credit issued by FCS in
favor of the State agency. The State
agency shall:

(1) Obtain funds needed to reimburse
School Food Authorities and child-care
institutions through presentation by
designated State officials of a Payment
Voucher on Letter of Credit (Treasury
Form GFO 7578) in accordance with
procedures prescribed by FCS and ap-
proved by the U.S. Treasury Depart-
ment; (2) submit requests for funds
only at such times and in such
amounts as will permit prompt pay-
ment of claims; (3) use the funds re-
ceived from such requests without
delay for the purpose for which drawn.
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Notwithstanding the foregoing provi-
sions, if funds are made available by
Congress for the operation of the Pro-
gram under a continuing resolution,
Letters of Credit shall reflect only the
amount available for the effective pe-
riod of the resolution.

(b) [Reserved]

(c) The State agency shall release to
FCS any Federal funds made available
to it under the Program which are un-
obligated at the end of each fiscal year.
Release of funds by the State agency
shall be made as soon as practicable
but in no event later than 30 days fol-
lowing demand by FCSRO, and shall be
reflected by a related adjustment in
the State agency’s Letter of Credit.

[Amdt. 13, 39 FR 28416, Aug. 7, 1974, as amend-
ed by Amdt. 14, 41 FR 31174, July 27, 1976]

§215.6 Use of funds.

(@) Federal funds made available
under the Program shall be used to en-
courage the consumption of milk
through reimbursement payments to
schools and child-care institutions in
connection with the purchase and serv-
ice of milk to children in accordance
with the provisions of this part: Pro-
vided, however, That, with the approval
of FCS, any State agency, or FCSRO
where applicable, may reserve for use
in carrying out special developmental
projects an amount equal to not more
than 1 per centum of the Federal funds
so made available for any fiscal year.

(b) Whoever embezzles, willfully
misapplies, steals, or obtains by fraud
any funds, assets, or property provided
under this part, whether received di-
rectly or indirectly from the Depart-
ment, shall: (1) If such funds, assets, or
property are of a value of $100 or more,
be fined not more than $10,000 or im-
prisoned not more than 5 years or both;
or (2) if such funds, assets, or property
are of a value of less than $100, be fined
not more than $1,000 or imprisoned not
more than one year or both.

(c) Whoever receives, conceals, or re-
tains to his use or gain funds, assets, or
property provided under this part,
whether received directly or indirectly
from the Department, knowing such
funds, assets, or property have been
embezzled, willfully misapplied, stolen,
or obtained by fraud, shall be subject
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to the same penalties provided in para-
graph (b) of this section.

(Sec. 10(a), Pub. L. 95-627, 92 Stat. 3623 (42
U.S.C. 1760; sec. 10(d)(3), Pub. L. 95-627, 92
Stat. 3624 (42 U.S.C. 1757); sec. 14, Pub. L. 95—
627, 92 Stat. 3625-3626; 44 U.S.C. 3506))

[Amdt. 14, 41 FR 31174, July 27, 1976, as
amended by Amdt. 18, 44 FR 37898, June 29,
1979; 47 FR 746, Jan. 7, 1982]

§215.7 Requirements for participation.

(a) Any school or nonprofit child care
institution shall receive the Special
Milk Program upon request provided it
does not participate in a meal service
program authorized under the Child
Nutrition Act of 1966 or the National
School Lunch Act; except that schools
with such meal service may receive the
Special Milk Program upon request
only for the children attending split-
session kindergarten programs who do
not have access to the meal service.
Each School Food Authority or child-
care institution shall make written ap-

plication to the State agency, or
FCSRO where applicable, for any
school or child-care institution in

which it desires to operate the Pro-
gram, if such school or child-care insti-
tution did not participate in the Pro-
gram in the prior fiscal year.

(b) Any School Food Authority or
child care institution participating in
the Program may elect to serve free
milk to children eligible for free meals.
Upon application for the Program and
thereafter at least annually, each
School Food Authority or child care in-
stitution:

(1) sShall be required by the State
agency, or FCSRO where applicable, to
state whether or not it wishes to pro-
vide free milk in the schools or institu-
tions participating under its jurisdic-
tion and

(2) If it so wishes to provide free
milk, shall also submit for approval a
free milk policy statement which, if for
a school, shall be in accordance with
part 245 of this chapter or, if for a child
care institution, shall be in accordance
with §215.13a of this part.

(c) The application shall include in-
formation in sufficient detail to enable
the State agency, or FCSRO where ap-
plicable, to determine whether the
School Food Authority or child-care
institution is eligible to participate in
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the Program and extent of the need for
Program payments.

(d) The State agency, or the Depart-
ment through FCSRO where applicable,
shall enter into a written agreement
with each School Food Authority or
child-care institution approved for par-
ticipation in the Program. Such agree-
ment shall provide that the School
Food Authority or child-care institu-
tion shall, with respect to participat-
ing schools and child-care institutions
under its jurisdiction:

(1) Operate a nonprofit milk service.
However, school food authorities may
use facilities, equipment, and person-
nel supported with funds provided to a
school food authority under this part
to support a nonprofit nutrition pro-
gram for the elderly, including a pro-
gram funded under the Older Ameri-
cans Act of 1965 (42 U.S.C. 3001 et seq.).

(2) If electing to provide free milk (i)
serve milk free to all eligible children,
at times that milk is made available to
nonneedy children under the Program;
and (ii) make no discrimination
against any needy child because of his
inability to pay for the milk.

(3) Comply with the requirements of
the Department’s regulations respect-
ing nondiscrimination (7 CFR part 15);

(4) Claim reimbursement only for
milk as defined in this part and in ac-
cordance with the provisions of §215.8
and §215.10;

(5) Submit Claims for Reimburse-
ment in accordance with §215.10 of this
part and procedures established by the
State agency or FCSRO where applica-
ble;

(6) Maintain a financial management
system as prescribed by the State
agency, or FCSRO where applicable;

(7) Upon request, make all records
pertaining to its milk program avail-
able to the State agency and to FCS or
OA for audit and administrative re-
view, at any reasonable time and place.
Such records shall be retained for a pe-
riod of three years after the end of the
fiscal year to which they pertain, ex-
cept that, if audit findings have not
been resolved, the records shall be re-
tained beyond the three-year period as
long as required for the resolution of
the issues raised by the audit;

(8) Retain the individual applications
for free milk submitted by families for
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a period of three years after the end of
the fiscal year to which they pertain,
except that, if audit findings have not
been resolved, the records shall be re-
tained beyond the three-year period as
long as required for the resolution of
the issues raised by the audit.

(e) State requirements. Nothing con-
tained in this part shall prevent a
State agency from imposing additional
requirements for participation in the
Program which are not inconsistent
with the provision of this part.

(Sec. 11, Pub. L. 95-166, 91 Stat. 1337 (42
U.S.C. 1772, 1753, 1766); sec. 5, Pub. L. 95-627,
92 Stat. 3619 (42 U.S.C. 1772); secs. 801, 803, 812;
Pub. L. 97-35, 95 Stat. 521-535 (42 U.S.C. 1753,
1759(a), 1773, 1758); 44 U.S.C. 3506)

[Amdt. 13, 39 FR 28416, Aug. 7, 1974, as amend-
ed by Amdt. 14, 41 FR 31174, July 27, 1976;
Amdt. 16, 43 FR 1059, Jan. 6, 1978; 44 FR 10700,
Feb. 23, 1979; Amdt. 17, 44 FR 33047, June 8,
1979; 46 FR 51635, Oct. 20, 1981; 47 FR 745, Jan.
7, 1982; Amdt. 30, 49 FR 18986, 18987, May 4,
1984; 52 FR 7562, Mar. 12, 1987; 52 FR 15298,
Apr. 28, 1987]

§215.8 Reimbursement payments.

(a) [Reserved]

(b)(1) The rate of reimbursement per
half-pint of milk purchased and (i)
served in nonpricing programs to all
children; (ii) served to all children in
pricing programs by institutions and
School Food Authorities not electing
to provide free milk; and (iii) served to
children other than needy children in
pricing programs by institutions and
School Food Authorities electing to
provide free milk shall be the rate an-
nounced by the Secretary for the appli-
cable school year. However, in no event
shall the reimbursement for each half-
pint (236 ml.) of milk served to children
exceed the cost of the milk to the
school or child care institution.

(2) The rate of reimbursement for
milk purchased and served free to
needy children in pricing programs by
institutions and School Food Authori-
ties electing to provide free milk shall
be the average cost of milk, i.e., the
total cost of all milk purchased during
the claim period, divided by the total
number of purchased half-pints.

(c) Schools and child-care institu-
tions having pricing programs shall use
the reimbursement payments received
to reduce the price of milk to children.
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(Sec. 11, Pub. L. 95-166, 91 Stat. 1337 (42
U.S.C. 1772, 1753, 1766); sec. 5, Pub. L. 95-627,
92 Stat. 3619 (42 U.S.C. 1772); Omnibus Rec-
onciliation Act of 1980, sec. 209, Pub. L. 96—
499, 94 Stat. 2599; secs. 807 and 808, Pub. L. 97—
35, 95 Stat. 521-535, 42 U.S.C. 1772, 1784, 1760;
secs. 805 and 819, Pub. L. 97-35, 95 Stat. 521-
535 (42 U.S.C. 1773))

[Amdt. 13, 39 FR 28416, Aug. 7, 1974, as amend-
ed by Amdt. 16, 43 FR 1060, Jan. 6, 1978; 44 FR
10700, Feb. 23, 1979; Amdt. 17, 44 FR 33047,
June 8, 1979; 46 FR 51365, Oct. 20, 1981; Amdt.
23, 47 FR 14134, Apr. 2, 1982]

§215.9 Effective date for reimburse-
ment.

(a) A State Agency, or FCSRO where
applicable, may grant written approval
to begin operations under the Program
prior to the receipt of the application
from the School Food Authority or
child-care institution. Such written ap-
proval shall be attached to the subse-
quently filed application, and the
agreement executed by the School
Food Authority or child-care institu-
tion shall be effective from the date
upon which the School Food Authority
or child-care institution was author-
ized to begin operations: Provided, how-
ever, That such effective date shall not
be earlier than the calendar month pre-
ceding the calendar month in which
the agreement is executed by the State
Agency or by the Department.

(b) Reimbursement payments pursu-
ant to §215.8 shall be made for milk
purchased and served to children at
any time during the effective period of
an agreement between a School Food
Authority or child care institution and
the State agency or the Department.

(Sec. 11, Pub. L. 95-166, 91 Stat. 1337 (42
U.S.C. 1772, 1753, 1766))

[32 FR 12587, Aug. 31, 1967, as amended by
Amdt. 5, 37 FR 14686, July 22, 1972; Amdt. 13,
39 FR 28417, Aug. 7, 1974; Amdt. 16, 43 FR 1060,
Jan. 6, 1978; 44 FR 10700, Feb. 23, 1979]

§215.10 Reimbursement procedures.

(a) To be entitled to reimbursement
under this part, each School Food Au-
thority shall submit to the State agen-
cy, or FCSRO where applicable, a
monthly Claim for Reimbursement.

(b) Claims for Reimbursement shall
include data in sufficient detail to jus-
tify the reimbursement claimed and to
enable the State agency to provide the
Reports of School Program Operations
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required under §215.11(c)(2). Unless oth-
erwise approved by FCS, the Claim for
Reimbursement for any month shall in-
clude only milk served in that month
except if the first or last month of Pro-
gram operations for any year contains
10 operating days or less, such month
may be added to the Claim for Reim-
bursement for the appropriate adjacent
month; however, Claims for Reimburse-
ment may not combine operations oc-
curring in two fiscal years. A final
Claim for Reimbursement shall be
postmarked and/or submitted to the
State agency, or FCSRO where applica-
ble, not later than 60 days following
the last day of the full month covered
by the claim. State agencies may es-
tablish shorter deadlines at their dis-
cretion. Claims not postmarked and/or
submitted within 60 days shall not be
paid with Program funds unless FCS
determines that an exception should be
granted. The State agency, or FCSRO
where applicable, shall promptly take
corrective action with respect to any
Claim for Reimbursement as deter-
mined necessary through its claim re-
view process or otherwise. In taking
such corrective action, State agencies
may make upward adjustments in Pro-
gram funds claimed on claims filed
within the 60 day deadline if such ad-
justments are completed within 90 days
of the last day of the claim month and
are reflected in the final Report of
School Program Operations (FCS-10)
for the claim month which is required
under §215.11(c)(2). Upward adjustments
in Program funds claimed which are
not reflected in the final FCS-10 for the
claim month shall not be made unless
authorized by FCS. Downward adjust-
ments in Program funds claimed shall
always be made, without FCS author-
ization, regardless of when it is deter-
mined that such adjustments are nec-
essary.

(c) [Reserved]

(d) In submitting a Claim for Reim-
bursement, each School Food Author-
ity or child-care institution shall cer-
tify that the claim is true and correct;
that records are available to support
the claim; that the claim is in accord-
ance with the existing agreement; and
that payment therefor has not been re-
ceived.
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(e) Milk served to adults is not eligi-
ble for reimbursement.

(f) Any School Food Authority or
child care institution which operates
both a nonpricing and pricing milk pro-
gram in the same school or child care
institution, may elect to claim reim-
bursement for:

(1) All milk purchased and served to
children under the Program at the non-
pricing rate prescribed in §215.8(b) (1),
or (2) only milk purchased and served
to children in the pricing program at
the rates prescribed in §215.8(b) (1) and
(2) for pricing programs.

(Sec. 11, Pub. L. 95-166, 91 Stat. 1337 (42
U.S.C. 1772, 1753, 1766); Pub. L. 97-370, 96 Stat.
1806)

[Amdt. 13, 39 FR 28417, Aug. 7, 1974, as
amended by Amdt. 14, 41 FR 31175, July 27,
1976; Amdt. 16, 43 FR 1060, Jan. 6, 1978; 44 FR
10700, Feb. 23, 1979; 45 FR 82622, Dec. 16, 1980;
48 FR 20896, May 10, 1983; Amdt. 30, 49 FR
18986, May 4, 1984]

§215.11 Special of

State agencies.

(a) [Reserved]

(b) Program assistance. Each State
agency, or FCSRO where applicable,
shall provide Program assistance, as
follows:

(1) Consultive, technical, and mana-
gerial personnel to administer the Pro-
gram and monitor performance of
schools and child-care institutions and
to measure progress toward achieving
Program goals.

(2) Visits to participating schools and
child-care institutions to ensure com-
pliance with Program regulations and
with the Department’s nondiscrimina-
tion regulations (part 15 of this title),
issued under title VI of the Civil Rights
Act of 1964. State agencies shall con-
duct reviews of schools participating in
the Program for compliance with the
provisions of this part when such
schools are being reviewed under the
provisions identified under §210.18(i) of
this title. Compliance reviews of par-
ticipating schools shall focus on the re-
viewed school’s compliance with the
required certification, counting and
milk service procedures. School food
authorities may appeal a denial of all
or a part of the Claim for Reimburse-
ment or withholding of payment aris-
ing from review activity conducted by

responsibilities
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the State agency under §210.18 of this
title or by FCS under §210.30(d)(2) of
this title. Any such appeal shall be sub-
ject to the procedures set forth under
§210.18(q) of this title or §210.30(d)(3) of
this title, as appropriate.

(3) Documentation of such Program
assistance shall be maintained on file
by the State agency, or FCSRO where
applicable.

(c) Records and reports. (1) Each State
agency shall maintain Program records
as necessary to support the reimburse-
ment payments made to child care in-
stitutions or School Food Authorities
under §215.8 and §215.10 and the reports
submitted to FCS under §215.11(c)(2).
The records may be kept in their origi-
nal form or on microfilm, and shall be
retained for a period of three years
after the date of submission of the final
Financial Status Report for the fiscal
year, except that if audit findings have
not been resolved, the records shall be
retained beyond the three-year period
as long as required for the resolution of
the issues raised by the audit.

(2) Each State agency shall submit to
FCS a final Report of School Program
Operations (FCS-10) for each month
which shall be limited to claims sub-
mitted in accordance with §215.10(b)
and which shall be postmarked and/or
submitted no later than 90 days follow-
ing the last day of the month covered
by the report. States shall not receive
Program funds for any month for
which the final report is not submitted
within this time limit unless FCS
grants an exception. Upward adjust-
ments to a State agency’s report shall
not be made after 90 days from the
month covered by the report unless au-
thorized by FCS. Downward adjust-
ments shall always be made, without
FCS authorization, regardless of when
it is determined that such adjustments
are necessary. Adjustments shall be re-
ported to FCS in accordance with pro-
cedures established by FCS. Each State
agency shall also submit to FCS a
quarterly Financial Status Report (SF-
269) on the use of Program funds. Such
reports shall be postmarked and/or sub-
mitted no later than 30 days after the
end of each fiscal year quarter. Obliga-
tions shall be reported only for the fis-
cal year in which they occur. A final
Financial Status Report for each fiscal
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year shall be postmarked and/or sub-
mitted to FCS within 120 days after the
end of the fiscal year. FCS shall not be
responsible for reimbursing unpaid pro-
gram obligations reported later than
120 days after the close of the fiscal
year in which they were incurred.

(d) Compliance. State agencies, or
FCSROs where applicable, shall require
School Food Authorities and child-care
institutions to comply with applicable
provisions of this part.

(e) Investigations. Each State Agency
shall promptly investigate complaints
received or irregularities noted in con-
nection with the operation of the Pro-
gram and shall take appropriate action
to correct any irregularities. State
Agencies shall maintain on file evi-
dence of such investigations and ac-
tions. The Office of Investigation of the
Department (Ol) shall make investiga-
tions at the request of the State Agen-
cy or if CND or FCSRO determines in-
vestigations by Ol are appropriate.

(Sec. 11, Pub. L. 95-166, 91 Stat. 1337 (42
U.S.C. 1772, 1753, 1766); 44 U.S.C. 3506; sec. 812,
Pub. L. 97-35, 95 Stat. 521-535 (42 U.S.C.
1759a))

[32 FR 12587, Aug. 31, 1967, as amended by
Amdt. 13, 39 FR 28417, Aug. 7, 1974; Amdt. 14,
41 FR 31175, July 27, 1976; 47 FR 745, Jan. 7,
1982; Amdt. 25, 47 FR 18564, Apr. 30, 1982;
Amdt. 30, 49 FR 18987, May 4, 1984; 56 FR
32949, July 17, 1991; 57 FR 38586, Aug. 26, 1992]

§215.12 Claims against schools

child-care institutions.

(a) State agencies, or FCSROs where
applicable, shall disallow any portion
of a claim and recover any payment
made to a School Food Authority or
child-care institution that was not
properly payable under this part. State
agencies will use their own procedures
to disallow claims and recover over-
payments already made.

(b) [Reserved]

(c) The State Agency may refer any
matter in connection with this section
to FCSRO and CND for determination
of the action to be taken.

(d) Each State agency shall maintain
all records pertaining to action taken
under this section. Such records shall
be retained for a period of three years
after the date of the submission of the
final Financial Status Report, except
that, if audit findings have not been re-

or
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solved, the records shall be retained be-
yond the three-year period as long as
required for the resolution of the issues
raised by the audit.

(e) If CND does not concur with the
State Agency action in paying a claim
or a reclaim, or in failing to collect an
overpayment FCSRO shall assert a
claim against the State Agency for the
amount of such claim, reclaim or over-
payment. In all such cases, the State
Agency shall have full opportunity to
submit to CND evidence or information
concerning the action taken. If in the
determination of CND, the State Agen-
cy’s action was unwarranted, the State
Agency shall promptly pay to FCS the
amount of the claim, reclaim, or over-
payment.

(f) The amounts recovered by the
State Agency from schools and child-
care institutions may be utilized, first,
to make reimbursement payments for
milk served during the fiscal year for
which the funds were initially avail-
able, and second, to repay any State
funds expended in the reimbursement
of claims under the program and not
otherwise repaid. Any amounts recov-
ered which are not so utilized shall be
returned to FCS in accordance with the
requirements of §215.5(c).

(g) With respect to schools or child-
care institutions in which FCSRO ad-
ministers the Program, when FCSRO
disallows a claim or a portion of a
claim, or makes a demand for refund of
an alleged overpayment, it shall notify
the School Food Authority or child-
care institutions of the reasons for
such disallowance or demand and the
School Food Authority or child-care
institutions shall have full opportunity
to submit evidence or to file reclaim
for any amount disallowed or de-
manded in the same manner afforded in
this section to schools or child-care in-
stitutions administered by State Agen-
cies.

(h) The Secretary shall have the au-
thority to determine the amount of, to
settle, and to adjust any claims arising
under the Program, and to compromise
or deny such claim or any part thereof.
The Secretary shall also have the au-
thority to waive such claims if the Sec-
retary determines that to do so would
serve the purposes of the Program.
This provision shall not diminish the
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authority of the Attorney General of
the United States under section 516 of
Title 28, U.S. Code, to conduct litiga-
tion on behalf of the United States.

(47 FR 745, Jan. 7, 1982 (44 U.S.C. 3506; secs.
804, 816 and 817, Pub. L. 97-35; 95 Stat. 521-535
(42 U.S.C. 1753, 1756, 1759, 1771 and 1785))

[32 FR 12587, Aug. 31, 1967, as amended by
Amdt. 5, 37 FR 14686, July 22, 1972; Amdt. 13,
39 FR 28418, Aug. 7, 1974; Amdt. 14, 41 FR
31175, July 27, 1976; 47 FR 745, Jan. 7, 1982;
Amdt. 24, 47 FR 14133, Apr. 2, 1982]

§215.13 Management evaluations and
audits.

(a)(1) The State agency shall ensure
that all organizations within the State
that administer or participate in the
Program covered by this part comply
with the audit requirements of 7 CFR
part 3015. The term ‘‘organization’, as
used in this section, shall refer to the
entity whose financial management
system controls the receipt, custody
and disbursement of the Federal grant
funds made available for the Program.
The audits shall ascertain the effec-
tiveness of the financial management
systems and internal procedures that
have been established by the auditee
organization to meet the terms and
conditions of its Federal grants. It is
not required that the Program covered
by this part be included in every audit.
Rather, the audits shall be conducted
on an organization-wide basis, and
shall include an appropriate random
sampling of Federal grant programs ad-
ministered or operated by the auditee
organization. The Program covered by
this part shall be adequately rep-
resented in the universe from which
each such sample is selected.

(2) The State agency, or FCSRO
where applicable, shall establish proce-
dures to ensure that it obtains the fol-
lowing information pertaining to each
School Food Authority or child-care
institution organization under its ju-
risdiction:

(i) The names of the Federal grant
programs included in each audit ob-
tained by the School Food Authority
or child-care institution pursuant to
the requirements of this part, regard-
less of whether such programs include
the Program covered by this part; and
(if) the nature of any deficiencies in-
trinsic to the auditee’s grants manage-
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ment system as revealed by audit.
When system deficiencies, as discussed
in the preceding sentence, are reported
in audits that did not specifically test
the Program covered by this part, the
State agency, or FCSRO where applica-
ble, should make, or cause to be made,
follow-up audits to determine the im-
pact of such deficiencies upon the Pro-
gram covered by this part. The State
agency, or FCSRO where applicable,
shall establish procedures to assure
timely and appropriate resolution of
audit findings and recommendations,
including findings relating to defi-
ciencies such as those cited in para-
graph (a)(2)(ii) of this section, which
may impact upon the Program covered
by this part.

(3) Audits shall be made in accord-
ance with generally accepted auditing
standards, including the standards pub-
lished by the General Accounting Of-
fice, Standards for Audit of Govern-
mental Organizations, Programs, Ac-
tivities and Functions. Audits may be
made by any of the following audit
groups:

(i) School Food Authority and State
agency staff auditors who are totally
independent of the auditee;

(i) State Auditors General;

(iii) State Comptrollers;

(iv) Other comparable
State audit groups;

(v) Certified Public Accountants or

(vi) State licensed public account-
ants.

(4) Except as provided for in this sec-
tion, each organization at the State
agency, School Food Authority and
child-care institution level shall obtain
audits, meeting the conditions dis-
cussed in this section, on a continuing
basis or at scheduled intervals, usually
annually, but not less frequently than
once every 2 years. The State agency,
or FCSRO where applicable, may elect
not to require this audit frequency of
School Food Authority organizations
to which both of the following condi-
tions apply:

(i) The only Federal grant program
or programs operated by the School
Food Authority organization are the
Program covered by this part, the Na-
tional School Lunch Program, the
School Breakfast Program, or any
combination of such programs; and

independent
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(ii) The level of Federal grant funds
disbursed to the School Food Author-
ity organization in any fiscal year does
not exceed $10,000: Provided, however,
That the State agency, or FCSRO
where applicable, shall make or require
an audit of such a School Food Author-
ity when conditions indicate a need for
such an audit. The provision of the pre-
ceding sentence does not apply to
child-care institutions as defined in
§215.2(e) of this part.

(b) While OA shall rely to the fullest
extent feasible upon State sponsored
audits, it shall, whenever considered
necessary:

(1) Make audits on a statewide basis,

(2) Perform on-site test audits, and

(3) Review audit reports and related
working papers of audits performed by
or for State agencies.

(c) Use of audit guides available from
OA is encouraged. When these guides
are utilized, OA will coordinate its au-
dits with State sponsored audits to
form a network of intergovernmental
audit systems.

(d) Each State agency shall provide
FCS with full opportunity to conduct
management evaluations (including
visits to schools and child-care institu-
tions) of any operations of the State
agency under the Program and shall
provide OA with full opportunity to
conduct audits (including visits to
schools and child-care institutions) of
all operations of the State agency
under the Program. Each State agency
shall make available its records, in-
cluding records of the receipt and ex-
penditure of funds under the Program,
upon a reasonable request by FCS or
OA. OA shall also have the right to
make audits of the records and oper-
ations of any school or child-care insti-
tution.

(e) In conducting management eval-
uations, reviews or audits for any fiscal
year, the State agency, FCS, or OIG
may disregard any overpayment if the
total overpayment does not exceed $600
or, in the case of State agency claims
in State administered Programs, it
does not exceed the amount established
under State law, regulations or proce-
dure as a minimum amount for which
claim will be made for State losses but
not to exceed $600. However, no over-
payment is to be disregarded where

85

§215.13a

there is substantial evidence of viola-
tions of criminal law or civil fraud
statutes.

(Secs. 805 and 819, Pub. L. 97-35, 95 Stat. 521-
535 (42 U.S.C. 1773); sec. 812, Pub. L. 97-35, 95
Stat. 521-535 (42 U.S.C. 1759a))

[Amdt. 14, 41 FR 31175, July 27, 1976, as
amended at 43 FR 58925, Dec. 22, 1978; Amdt.
23, 47 FR 14135, Apr. 2, 1982; Amdt. 25, 47 FR
18564, Apr. 30, 1982; Amdt. 36, 54 FR 2990, Jan.
23, 1989; 57 FR 38586, Aug. 26, 1992; 59 FR 1894,
Jan. 13, 1994]

§215.13a Determining eligibility for
free milk in child-care institutions.

(a) General. Child care institutions
which operate pricing programs may
elect to make free milk available, as
set forth in §215.7(d)(2), to children who
meet the approved eligibility criteria.
Such child care institutions shall de-
termine the children who are eligible
for free milk and assure that there is
no physical segregation of, or other
discrimination against, or overt identi-
fication of, children unable to pay the
full price for milk.

(b) Action by State agencies and
FCSROs. Each State agency, or FCSRO
where applicable, upon application for
the program by a child care institution
operating a pricing program, and annu-
ally thereafter, shall require the insti-
tution to state whether or not it wishes
to serve free milk to eligible children
at times that milk is provided under
the Program. It shall annually require
each child care institution electing to
provide free milk to submit a free milk
policy statement and shall provide
such institutions with a prototype free
milk policy statement and a copy of
the State’s family-size income stand-
ards for determining eligibility for free
meals and milk under the National
School Lunch and School Breakfast
Programs to assist the institutions in
meeting its responsibilities.

(c) Action by institutions. Each child
care institution which operates a pric-
ing program shall inform the State
agency, or FCSRO where applicable, at
the time it applies for Program partici-
pation and at least annually there-
after, whether or not it wishes to pro-
vide free milk. Institutions electing to
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provide free milk shall annually sub-
mit a written free milk policy state-
ment for determining free milk eligi-
bility of children under their jurisdic-
tion, which shall contain the items
specified in paragraph (d) of this sec-
tion. Such institutions shall not be ap-
proved for Program participation of
their agreements renewed unless the
free milk policy has been reviewed and
approved. Pending approval or a revi-
sion of a policy statement, the existing
policy shall remain in effect.

(d) Policy statement. A free milk pol-
icy statement as required in paragraph
(c) of this section shall contain the fol-
lowing:

(1) The specific criteria to be used in
determining eligibility for free milk.
These criteria shall give consideration
to economic need as reflected by fam-
ily size and income. The criteria used
by the child-care institution may not
result in the eligibility of children
from families whose incomes exceed
the State’s family-size income stand-
ards for determining eligibility for free
meals under the National School
Lunch and School Breakfast Programs.

(2) The method by which the child-
care institution will collect informa-
tion from families in order to deter-
mine a child’s eligibility for free milk.

(3) The method by which the child-
care institution will collect milk pay-
ments so as to prevent the overt identi-
fication of children receiving free milk.

(4) A hearing procedure substantially
like that outlined in part 245 of this
chapter.

(5) An assurance that there will be no
discrimination against free milk re-
cipients and no discrimination against
any child on the basis of race, color, or
national origin.

(e) Public announcement of eligibility
criteria. Each child care institution
which elects to make free milk avail-
able under the Program shall annually
make a public announcement of the
availability of free milk to children
who meet the approved eligibility cri-
teria to the information media serving
the area from which its attendance is
drawn. The public announcement must
also state that milk is available to all
children in attendance without regard
to race, color, or national origin.
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(Sec. 11, Pub. L. 95-166, 91 Stat. 1337 (42
U.S.C. 1772, 1753, 1766); sec. 5, Pub. L. 95-627,
92 Stat. 3619 (42 U.S.C. 1772))

[Amdt. 14, 41 FR 31176, July 27, 1976, as
amended by Amdt. 16, 43 FR 1060, Jan. 6, 1978;
44 FR 10700, Feb. 23, 1979; Amdt. 17, 44 FR
33047, June 8, 1979]

§215.14 Nondiscrimination.

The Department’s regulations on
nondiscrimination in federally assisted
programs are set forth in part 15 of this
title. The Department’s agreements
with State agencies, the State agen-
cies’ agreements with School Food Au-
thorities and child-care institutions
and the FCSRO agreements with
School Food Authorities administering
nonprofit private schools and with
child-care institutions shall contain
the assurances required by such regula-
tions. When different types of milk are
served to children, (a) a uniform price
for each type of milk served shall be
charged to all non-needy children in
the school or child-care institution
who purchase milk, and (b) needy chil-
dren shall be given the opportunity to
select any type of milk offered.

(44 U.S.C. 3506)

[Amdt. 13, 39 FR 28418, Aug. 7,
amended at 47 FR 745, Jan. 7, 1982]

1974, as

§215.14a Procurement standards.

(a) Requirements. State agencies and
School Food Authorities shall comply
with the requirements of the Office of
Management and Budget (OMB) Cir-
cular A-102 and the Department’s Uni-
form Federal Assistance Regulations, 7
CFR part 3015, subpart S (46 FR 55658)
concerning the procurement of sup-
plies, food, equipment and other serv-
ices with Program funds. These re-
quirements are adopted by FCS to en-
sure that such materials and services
are obtained for the Program effi-
ciently and economically and in com-
pliance with applicable laws and execu-
tive orders.

(b) Contractual responsibilities. The
standards contained in OMB Circular
A-102 and 7 CFR part 3015, do not re-
lieve the State agency or School Food
Authority of any contractual respon-
sibilities under its contract. The State
agency or School Food Authority is the



Food and Consumer Service, USDA

responsible authority, without re-
course to FCS, regarding the settle-
ment and satisfaction of all contrac-
tual and administrative issues arising
out of procurements entered into in
connection with the Program. This in-
cludes but is not limited to: Source
evaluation, protests, disputes, claims,
or other matters of a contractual na-
ture. Matters concerning violation of
law are to be referred to the local,
State or Federal authority that has
proper jurisdiction.

(c) Procurement procedure. The State
agency or School Food Authority may
use their own procurement procedures
which reflect applicable State and
local laws and regulations, provided
that procurements made with Program
funds adhere to the standards set forth
in OMB Circular A-102 and 7 CFR part
3015.

(Pub. L. 79-396, 60 Stat. 231 (42 U.S.C. 1751);
Pub. L. 89-642, 80 Stat. 885-890 (42 U.S.C.
1773); Pub. L. 91-248, 84 Stat. 207 (42 U.S.C.
1759))

[Amdt. 27, 48 FR 19355, Apr. 29, 1983]

§215.15 Suspension, termination and
grant closeout procedures.

Whenever it is determined that a
State agency has materially failed to
comply with the provisions of this
part, or with FCS guidelines and in-
structions, FCS may suspend or termi-
nate the Program in whole, or in part,
or take any other action as may be
available and appropriate. A State
agency may also terminate the Pro-
gram by mutual agreement with FCS.
FCS and the State agency shall comply
with the provisions of the Depart-
ment’s Uniform Federal Assistance
Regulations, 7 CFR part 3015, subpart N
concerning grant suspension, termi-
nation and closeout procedures. Fur-
thermore, the State agency, or FCSRO
where applicable, shall apply these pro-
visions to suspension or termination of
the Program in School Food Authori-
ties.

[Amdt. 30, 49 FR 18987, May 4, 1984]

§215.16 Program information.

School Food Authorities and child-
care institutions desiring information
concerning the Program should write
to their State educational agency, or
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the appropriate Food and Consumer
Service Regional Office of FCS as indi-
cated below:

(@) In the States of Connecticut,
Maine, Massachusetts, New Hampshire,
New York, Rhode Island, and Vermont:
Northeast Regional Office, FCS, U.S.
Department of Agriculture, 10 Cause-
way Street, Room 501, Boston, Massa-
chusetts 02222-1065.

(b) In the States of Delaware, Dis-
trict of Columbia, Maryland, New Jer-
sey, Pennsylvania, Puerto Rico, Vir-
ginia, Virgin lIslands, and West Vir-
ginia: Mid-Atlantic Regional Office,
FCS, U.S. Department of Agriculture,
Mercer Corporate Park, Corporate Bou-
levard, CNO02150, Trenton, New Jersey
08650.

(¢) In the States of Alabama, Florida,
Georgia, Kentucky, Mississippi, North
Carolina, South Carolina, and Ten-
nessee: Southeast Regional Office,
FCS, U.S. Department of Agriculture,
1100 Spring Street, NW., Atlanta, Geor-
gia 30367.

(d) In the States of lllinois, Indiana,
Michigan, Minnesota, Ohio, and Wis-
consin: Midwest Regional Office, FCS
Department of Agriculture, 50 E. Wash-
ington Street, Chicago, Illinois 60602.

(e) In the States of Arkansas, Louisi-
ana, New Mexico, Oklahoma, Texas:
Southwest Regional Office, Food and
Consumer Service, U.S. Department of
Agriculture, 1100 Commerce Street,
Room 5-C-30, Dallas, Texas 75242.

() In the States of Alaska, American
Samoa, Arizona, California, Guam, Ha-
waii, ldaho, Nevada, Oregon, Trust Ter-
ritory of the Pacific Islands, The Com-
monwealth of the Northern Mariana lIs-
lands and Washington: Western Re-
gional Office, Food and Consumer Serv-
ice, U.S. Department of Agriculture,
550 Kearny Street, Room 400, San Fran-
cisco, California 94108.

(9) In the States of Colorado, lowa,
Kansas, Missouri, Montana, Nebraska,
North Dakota, South Dakota, Utah,
and Wyoming: Mountain Plains Re-
gional Office, FCS, U.S. Department of
Agriculture, 1244 Speer Boulevard,
Suite 903, Denver, Colorado 80204.

(Sec. 11, Pub. L. 95-166, 91 Stat. 1337 (42
U.S.C. 1772, 1753, 1766); sec. 10(a), Pub. L. 95-
627, 92 Stat. 3623 (42 U.S.C. 1760); sec. 10(d)(3),
Pub. L. 95-627, 92 Stat. 3624 (42 U.S.C. 1757);
sec. 14, Pub. L. 95-627, 92 Stat. 3625-3626);
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secs. 804, 816, 817 and 819, Pub. L. 97-35, 95
Stat. 521-535 (42 U.S.C. 1753, 1756, 1759, 1771,
1773 and 1785)

[Amdt. 14, 41 FR 31178, July 27, 1976, as
amended by Amdt. 18, 44 FR 37898, June 29,
1979; Amdt. 27, 48 FR 195, Jan. 4, 1983; Amdt.
36, 54 FR 2990, Jan. 23, 1989]

§215.17 Information collection/record-
keeping—OMB assigned control
numbers.

7 CFR section where requirements are de- O(lilluBrrig;-
scribed trol number

215.3(d) ooveereeeeseeeees e 0584-0327

215.5(8) «ourrerrreeeeseeeresseees s 0584-0005

0584-0002

215.5(C) eorrerrreesseeeiseses s 0584-0341

215.7 (a), (c) 0584-0005

215.7 (b)(2) . 0584-0026

215.7(d) oeverreeeeseeeres e neeeees 0584-0329

0584-0005

215.10 (@), (B), () wrverreerersrmeesneneesseeesseeeeennne 0584-0005

0584-0284
215.11 (b), (©)(1), (e) . 0584-0005
215.11(c)(2) .. . 0584-0002
0584-0341

215.12 (a), (d), (e), () 0584-0005

215.13(a) ... . 0584-0005

215.13a(a)—(€) 0584-0026

215.14 .......... 0584-0005

215.14a(a)—(c) 0584-0005

215.15 ... 0584-0005

[50 FR 53258, Dec. 31, 1985]

APPENDIX TO PART 215—APPORTIONMENT
OF SPECIAL MILK PROGRAM FUNDS
PURSUANT TO CHILD NUTRITION ACT
OF 1966, FISCAL YEAR 1976

Pursuant to section 3 of the Child Nutri-
tion Act of 1966, as amended, milk assistance
funds available for the fiscal year ending
June 30, 1976, are apportioned among the
States as follows:

| S V¥ithheld

Total appor- tate agen- or pri-

State tionm’()e’r)\t (:yg va’t)e
schools

Alabama .. $2,169,198 | $2,123,262

Alaska . 35,728 35,728

Arizona 257,241 257,241

Arkansas . 1,136,150 1,093,276

California . 7,301,774 7,301,774

Colorado . 929,948 856,450

Connecticut 1,778,232 1,778,232

Delaware ... . 285,824 285,824

District of Columbia 146,995 146,995 | ..

Florida 1,379,099 1,379,099 | .....

Georgia 2,599,975 2,546,893 53,082

Hawaii . 139,849 116,371 23,478

Idaho ... 118,413 118,413 | oo

lllinois 6,758,710 6,758,710

Indiana 2,723,491 2,723,491

lowa .... 1,336,226 1,336,226

Kansas 995,279 995,279

Kentucky . 2,390,711 2,390,711

7 CFR Ch. Il (1-1-98 Edition)

| V¥ithhe|d
Total appor- | State agen- or pri-
State tionm?e?\t cyg va?e
schools
835,014 835,014
750,287 670,665
2,525,456 2,525,456
Massachusetts . 3,561,567 3,561,567
Michigan ... 4,944,750 4,944,750
Minnesota . 2,400,919 2,400,919
Mississippi 996,300 996,300
Missouri . 2,017,099 1,935,435
Montana . 204,160 169,453
Nebraska $616,562 $526,732 | $89,830
Nevada ..... 110,246 90,246
New Hampshire 644,124 644,124
New Jersey 4,006,636 4,006,636
New Mexico 741,100 327,676
New York ...... 8,967,718 8,967,718
North Carolina . 4,839,608 4,839,608
North Dakota 289,907 258,262
Ohio 7,795,841 7,121,093
Oklahoma . 955,468 955,468
Oregon ...... 835,013 805,410
Pennsylvania 3,551,359 3,551,359
Rhode Island 489,983 489,983
South Carolina . 1,131,046 1,047,340
South Dakota 308,281 308,281
Tennessee 3,131,811 3,052,189
Texas ..... 4,478,245 4,278,168
Utah ... 198,035 198,035
Vermont . 407,299 407,299
Virginia 2,286,589 2,141,636 144,953
Washington 1,471,992 1,202,501 269,491
West Virginia 483,859 483,859 .
Wisconsin . 3,561,567 3,561,567
Wyoming ... 59,206 59,206
Total ....cccceueee 102,079,890 | 99,607,930 | 2,471,960

NoOTE: The remainder of the $144,000,000 ap-
propriated is distributed as follows: $889,000
for administrative expenses; $1,031,110 in re-
serve to meet unforeseen contingencies; and
$40,000,000 proposed for rescission.

(Secs. 2, 3, 6 and 8-16, 80 Stat. 885-890; 42
U.S.C. 1771, 1772, 1775, 1777-1785)

[41 FR 7752, Feb. 20, 1976; 41 FR 9533, Mar. 5,
1976]

PART 220—SCHOOL BREAKFAST
PROGRAM

Sec.
220.1
220.2

General purpose and scope.

Definitions.

220.3 Administration.

220.4 Payment of funds to States and
FCSROs.

220.5 Method of payment to States.

220.6 Use of funds.

220.7 Requirements for participation.

220.8 Nutrition standards for breakfast and
menu planning alternatives.

220.8a Breakfast components and quantities
for the meal pattern.

220.9 Reimbursement payments.

220.10 Effective date for reimbursement.

220.11 Reimbursement procedures.
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