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7 CFR section where requirements are de-
scribed

Current
OMB con-

trol no.

280.10 (a) .......................................................... 0584–0336

[50 FR 2660, Jan. 18, 1985, as amended at 54
FR 7002, Feb. 15, 1989; 54 FR 24527, June 7,
1989; 56 FR 55059, Oct. 24, 1991]

PART 272—REQUIREMENTS FOR
PARTICIPATING STATE AGENCIES

Sec.
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272.2 Plan of operation.
272.3 Operating guidelines and forms.
272.4 Program administration and personnel

requirements.
272.5 Program informational activities.
272.6 Nondiscrimination compliance.
272.7 Procedures for program administra-
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titlements (SAVE) Program.
272.12 Intercept of unemployment com-

pensation benefits.

AUTHORITY: 7 U.S.C. 2011–2032.

EDITORIAL NOTE: OMB control numbers re-
lating to this part 272 are contained in § 271.8.

§ 272.1 General terms and conditions.
(a) Coupons do not reduce benefits. The

coupon allotment provided any eligible
household shall not be considered in-
come or resources for any purpose
under any Federal, State, or local laws
including, but not limited to, laws on
taxation, welfare, and public assistance
programs. No participating State or
political subdivision shall decrease any
assistance otherwise provided an indi-
vidual or individuals because of the re-
ceipt of a coupon allotment.

(b) No sales taxes on food stamp pur-
chases. (1) A State shall not participate
in the Food Stamp Program if State or
local sales taxes or other taxes or fees,
including but not limited to excise
taxes, are collected within the State on
purchases made with food stamp cou-
pons. ‘‘Purchases made with food cou-
pons’’ for purposes of this provision
shall refer to purchases of ‘‘eligible
foods’’ as defined in § 271.2. Where the
total value of groceries being bought
by the recipient is larger than the

amount of coupons being presented by
the recipient, only the portion of the
sale made in exchange for food stamps
must be exempt from taxation in order
for a State to satisfy the requirements
of this provision. Although a food
stamp recipient may use a combination
of cash and food stamps in making a
food purchase, only the dollar amount
represented by the food coupons needs
to be exempt from taxation.

(2) State and/or local law shall not
permit the imposition of tax on food
paid for with coupons. FCS may termi-
nate the issuance of coupons and dis-
allow administrative funds otherwise
payable pursuant to part 277 in any
State where such taxes are charged.
Action to disallow administrative
funds shall be taken in accordance with
the procedures set forth in § 276.4.

(3) A State or local area which taxes
some, but not all, eligible food items
shall ensure that retail food stores in
that locale sequence purchases of eligi-
ble foods paid for with a combination
of coupons and cash so as to not di-
rectly or indirectly charge or assign a
tax to food stamp recipients on eligible
food items purchased with coupons.
Prohibited methods include, but are
not limited to, the allocation of cou-
pons first to non-taxable eligible items,
and the application of cash, rather
than coupons, to taxable eligible food.

(c) Disclosure. (1) Use or disclosure of
information obtained from food stamp
applicant or recipient households shall
be restricted to:

(i) Persons directly connected with
the administration or enforcement of
the provisions of the Food Stamp Act
or regulations, other Federal assist-
ance programs, federally-assisted State
programs providing assistance on a
means-tested basis to low income indi-
viduals, or general assistance programs
which are subject to the joint process-
ing requirements in § 273.2(j)(2).

(ii) Persons directly connected with
the administration or enforcement of
the programs which are required to
participate in the State income and
eligibility verification system (IEVS)
as specified in § 272.8(a)(2), to the extent
the food stamp information is useful in
establishing or verifying eligibility or
benefit amounts under those programs;
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(iii) Persons directly connected with
the verification of immigration status
of aliens applying for food stamp bene-
fits, through the Systematic Alien Ver-
ification for Entitlements (SAVE) Pro-
gram, to the extent the information is
necessary to identify the individual for
verification purposes.

(iv) Persons directly connected with
the administration of the Child Sup-
port Program under part D, title IV of
the Social Security Act in order to as-
sist in the administration of that pro-
gram, and employees of the Secretary
of Health and Human Services as nec-
essary to assist in establishing or veri-
fying eligibility or benefits under titles
II and XVI of the Social Security Act;

(v) Employees of the Comptroller
General’s Office of the United States
for audit examination authorized by
any other provison of law; and

(vi) Local, State, or Federal law en-
forcement officials, upon their written
request, for the purpose of investigat-
ing an alleged violation of the Food
Stamp Act or regulation. The written
request shall include the identity of
the individual requesting the informa-
tion and his authority to do so, viola-
tion being investigated, and the iden-
tity of the person on whom the infor-
mation is requested.

(2) Recipients of information released
under paragraph (c)(1) of this section
must adequately protect the informa-
tion against unauthorized disclosure to
persons or for purposes not specified in
this section. In addition, information
received through the IEVS must be
protected from unauthorized disclosure
as required by regulations established
by the information provider. Informa-
tion released to the State agency pur-
suant to section 6103(l) of the Internal
Revenue Code of 1954 shall be subject to
the safeguards established by the Sec-
retary of the Treasury in section 6103(l)
of the Internal Revenue Code and im-
plemented by the Internal Revenue
Service in its publication, Tax Informa-
tion and Security Guidelines.

(3) If there is a written request by a
responsible member of the household,
its currently authorized representa-
tive, or a person acting on its behalf to
review material and information con-
tained in its casefile, the material and
information contained in the casefile

shall be made available for inspection
during normal business hours. How-
ever, the State agency may withhold
confidential information, such as the
names of individuals who have dis-
closed information about the household
without the household’s knowledge, or
the nature or status of pending crimi-
nal prosecutions.

(d) Information available to the public.
(1) Federal regulations, Federal proce-
dures embodied in FCS notices and pol-
icy memos, State Plans of Operation,
and corrective action plans shall be
available upon request for examination
by members of the public during office
hours at the State agency headquarters
as well as at FCS regional and national
offices. State agency handbooks shall
be available for examination upon re-
quest at each local certification office
within each project area as well as at
the State agency headquarters and
FCS Regional offices. State agencies,
at their option, may require other of-
fices within the State to maintain a
copy of Federal regulations.

(2) Copies of regulations, plans of op-
eration, State manuals, State correc-
tive action plans, and Federal proce-
dures may be obtained from FCS in ac-
cordance with part 295 of this chapter.

(e) Records and reports. Each State
agency shall keep such records and
submit such reports and other informa-
tion as required by FCS.

(f) Retention of records. Each State
agency shall retain all program records
in an orderly fashion, for audit and re-
view purposes, for a period of 3 years
from the month of origin of each
record. The State agency shall retain
fiscal records and accountable docu-
ments for 3 years from the date of fis-
cal or administrative closure. Fiscal
closure means that obligations for or
against the Federal government have
been liquidated. Administrative clo-
sure means that the State agency has
determined and documented that no
further action to liquidate the obliga-
tion is appropriate. Fiscal records and
accountable documents include, but
are not limited to claims and docu-
mentation of lost benefits. Retention
methods for ATP cards are provided in
part 274.

(g) Implementation. The implementa-
tion schedule for any amendment to
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the regulations shall be specified in the
amendment.

(1) Amendment 132. Program changes
required by Amendment 132 to the food
stamp regulations shall be imple-
mented as follows:

(i) State agencies shall eliminate the
purchase requirement for all house-
holds on or before January 1, 1979. The
State agency shall designate the
month the purchase requirement is to
be eliminated. If the month designated
is other than January 1979, the State
agency shall obtain prior approval of
FCS. FCS shall approve the designa-
tion of months prior to January 1979, if
the State agency demonstrates that an
accounting procedure for the new
issuance system will be in place. The
submission dates for the forms FCS–250
and FCS–256, stipulated in § 274.8(a),
shall be effective with the reports for
the first month of issuance without a
purchase requirement. For example, if
EPR is implemented in January, the
FCS–250 and FCS–256 for January
would be due by March 17, 1979. The
FCS–259 shall be submitted in accord-
ance with § 274.8(a)(3) starting with the
quarter beginning January 1979.

(ii) State agencies may implement
all eligibility rules contained in part
273 and all issuance rules contained in
part 274 at the same time the purchase
requirement is eliminated, but in no
case shall eligibility and issuance rules
be implemented prior to elimination of
the purchase requirement. State agen-
cies may also implement portions of
part 273 and part 274 separately after
the purchase requirement is elimi-
nated, provided that the eligibility
rules setting the income standards, the
income deductions and the household
allotment calculation are implemented
at the same time, and all rules are im-
plemented no later than 3 months after
the purchase requirement is elimi-
nated. However, if a State agency im-
plements EPR after December 1, 1978,
it shall implement the certification
and other issuance regulations for all
new applications and recertifications
no later than March 1, 1979.

(iii) State agencies shall have up to 4
months following the first day that ap-
plications are taken under the new
rules, to convert the current caseload
to the new program. Households com-

ing due for recertification during this
time will be converted to the new pro-
gram at recertification. Remaining
households shall be converted by a
desk review during that 4-month pe-
riod. The new income definition, deduc-
tions, and allotment calculation shall
be completed for all households which
are converted through a desk review.
To the extent that the case file and
other information available to the
State agency permit, other eligibility
criteria, such as work registration, re-
sources, tax dependency, and alien sta-
tus, shall be considered during the desk
review. Otherwise, nonincome eligi-
bility factors shall be deferred until
the household’s scheduled recertifi-
cation. In no event shall a household’s
certification period be extended as a
result of the desk review. Until recer-
tified or converted by a desk review, a
household shall continue to receive the
bonus portion of the allotment, cal-
culated in accordance with the income,
deduction, and basis of issuance
provisons of the Food Stamp Act of
1964. During the case file conversion pe-
riod, some households may be partici-
pating on the basis of the old program
rules and some on the new rules.
Claims against households and restora-
tion of benefits shall not be assessed
provided that whichever program rules
are in use for a particular case are cor-
rectly applied during the conversion
period. However, errors caused by mis-
calculations based on the old or new
program rules which result in an enti-
tlement to restoration of lost benefits
or an overissuance shall be assessed in
accordance with §§ 273.17 and 273.18 of
these regulations. The procedures for
calculating lost benefits or
overissuances as specified in §§ 273.17
and 273.18 shall be applied to any case
found to be in error after the imple-
mentation of these procedures, even
though the action which caused the
error may have occurred prior to the
date of implementation. Notwithstand-
ing anything to the contrary in the
preceding provisions of this paragraph,
State agencies shall have up to four
months following the first day that ap-
plications are taken under the new
rules, to convert the current caseload
to the new program. Households com-
ing due for recertification during this
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time shall be converted to the new Pro-
gram at recertification. However, if the
State agency elects to schedule a desk
review for these households earlier in
the four-month period, conversion shall
take place after the desk review. Fur-
ther, State agencies may elect to do a
point-in-time computer conversion in
lieu of individual desk reviews. Such a
computer conversion must cover entire
categories of households, such as public
assistance households, all households
in a particular project area, all house-
holds currently in the computer files,
etc., and the State agency may not
elect to postpone the conversion of cer-
tain cases until recertification.

(iv) State agencies shall implement
§ 273.17 on the restoration of lost bene-
fits on or before March 1, 1979. State
agencies are encouraged to implement
restoration of lost benefits concurrent
with the elimination of the purchase
requirement, especially as they relate
to households which are entitled to
lost benefits but which have been un-
able to receive them because the
households are currently ineligible.
State agencies shall notify currently
ineligible households of the availabil-
ity of their lost benefits by using one
of the following procedures:

(A) State agencies which can readily
identify the ineligible households
which are entitled to lost benefits shall
notify these households and restore the
lost benefits within 4 months of the
date restoration of lost benefits is im-
plemented.

(B) Other State agencies shall issue a
one-time-only press release notifying
ineligible households that benefits can
be restored. The press release shall ad-
vise households to contact the local
food stamp office for more information.
In addition, State agencies issuing the
press release shall request the assist-
ance of local Community Action Pro-
grams, general assistance agencies,
legal services programs funded by the
Legal Services Corporation, State em-
ployment service and unemployment
compensation offices and other State
and Federal governmental agencies
providing services to low-income
households, such as the Social Security
Administration or the Community
Services Administration. FCS shall
provide the State agency with copies of

the letter to be used to request assist-
ance from outreach organizations and
governmental agencies, and the fliers
and posters which will be distributed
upon request to such organizations and
agencies. The language of the request
for assistance, the notice to households
and the poster is contained in the ap-
pendix to this rulemaking. State agen-
cies shall mail the request for assist-
ance and display posters in all local
agency food stamp certification and
issuance offices and welfare offices
within 30 days of receipt from FCS. In
project areas subject to the bilingual
requirements of § 272.4(c), State agen-
cies shall provide translations of the
posters and fliers. Upon request, FCS
shall provide Spanish posters and fli-
ers. FCS shall reimburse State agen-
cies for all costs of providing trans-
lations of the posters and fliers in lan-
guages other than Spanish. The State
agency shall display the posters in its
offices for six months. Households
whose entitlement to benefits has been
clearly established may apply for res-
toration of lost benefits under this
paragraph for an indefinite period.
Households whose entitlement to res-
toration of lost benefits was estab-
lished more than three years prior to
application for retroactive benefits
under this paragraph shall be per-
mitted to document entitlement if en-
titlement cannot be verified from
State agency records. Such households
shall sign an affidavit under penalty of
perjury explaining their entitlement.
In lieu of the requirements of this
paragraph, State agencies may elect to
provide notice pursuant to paragraph
(g)(1)(iv)(A) of this section, in any or
all project areas within the State.

(v) State agencies shall assume the
authority to settle or adjust recipient
claims delegated under § 271.4(b) on or
before July 1, 1979.

(vi) State agencies without a cur-
rently approved utility standard re-
quired in § 273.9(d)(5) shall develop and
implement an FCS approved utility
standard on or before October 1, 1979.
The State agency shall notify house-
holds certified at the time the utility
standard is implemented of the avail-
ability of the standard and the condi-
tions for its use in lieu of actual ex-
penses. Households qualified to use the
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standard and which elect to do so shall
have the standard applied as any other
change in circumstances. Otherwise,
actual utility expenses shall continue
to be used for households qualified for
the standard until their next recertifi-
cation.

(vii) State agencies shall advise FCS
of their determination of the need for
bilingual services as required by
§ 272.4(c) on or before December 1, 1978.
If the State agency cannot determine,
based on available information sources,
whether or not bilingual services are
required in particular project areas, it
shall so advise FCS on or before De-
cember 1, 1978. The State agency shall
then develop procedures to record the
number of non-English-speaking low-
income households which make contact
with its offices in these project areas
as required by § 272.4(c)(6). These proce-
dures shall be implemented on or be-
fore March 1, 1979, and shall continue
for 6 months. The State agency shall
submit to FCS its determination(s) of
the need for bilingual services not later
than 60 days following the end of the 6-
month period. Bilingual outreach ma-
terials shall be available for distribu-
tion within 90 days of the State agen-
cy’s determination that such materials
are required. When the State agency
determines that bilingual staff and cer-
tification materials are required, it
shall also make a determination of
whether volunteers or paid staff will be
used. When volunteers are to be used,
the State agency shall provide the ma-
terials and arrange for volunteers with-
in 90 days. Paid staff and materials
shall be provided within 180 days.

(viii) Prior to the certification of
households under these regulations,
State agencies shall implement staff
training for the transition as required
in § 272.4(e)(3), and training for out-
reach workers, receptionists, and oth-
ers, as required in § 272.4(e)(1) (v) and
(vi). Beginning with these training ses-
sions for the transition, State agencies
shall implement the requirements for
public participation at training ses-
sions, as specified in § 272.4(e)(1)(iv).
State agencies shall designate a train-
ing coordinator and develop and imple-
ment the ongoing training program re-
quired by § 272.4(e) on or before July 1,
1979.

(ix) Elimination of the purchase re-
quirement and the implementation of
the basic financial and nonfinancial
eligibility criteria and other coupon
issuance criteria shall not be extended
for any reason. FCS may grant exten-
sions for other provisions contained in
these rules, provided that the State
agency presents compelling justifica-
tion for a delay and establishes an ac-
ceptable alternative schedule in ad-
vance of the implementation deadline.
In no event will FCS grant an exten-
sion in excess of 120 days from the spec-
ified implementation date. In those
cases where extensions are granted, the
relevant Department regulations under
the Food Stamp Act of 1964 shall re-
main in effect until superseded by im-
plementation of the new rules.

(2) Amendment 137. Program changes
required by Amendment 137 to the food
stamp regulations shall be imple-
mented for all households initially ap-
plying for food stamp benefits no later
than 90 days following the publication
of this amendment.

(3) Amendment 146. The procedures
contained in Amendment 146 shall be
implemented by State agencies in time
to be able to issue reduced food stamp
allotments or to suspend or cancel al-
lotments within 60 days after the date
of publication of this amendment in
the FEDERAL REGISTER.

(4) Amendment 141. State agencies
shall begin planning for and conducting
ongoing consultations with the Indian
tribal organizations of the reservations
within their jurisdiction as soon as
possible after the effective date of this
amendment. Portions of the State Plan
of Operation to be submitted for fiscal
year 1980 shall be subject to ITO com-
ment as required by § 281.2(a). The fund-
ing authority in § 281.9 shall apply to
budgets beginning with the fourth
quarter of fiscal year 1979.

(5) Amendment 211. State agencies
shall implement the new Social Secu-
rity Number (SSN) provisions for new
applicants no later than February 1,
1983 and convert the current caseload
at recertification or when the case is
otherwise reviewed, whichever occurs
first. The citizenship provisions must
be implemented on or before April 1,
1983. All other provisions shall be im-
plemented at State agency discretion.
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(6) Amendment 149. Changes to States’
Quality Control systems as required by
this amendment shall be implemented
as follows:

(i) All State agencies shall continue
conducting modified QC reviews [in ac-
cordance with regulations published
February 9, 1979 (43 FR 8548)] through
August 31, 1979 and submit Form FCS–
133 to FCS by September 15.

(ii) State agencies shall implement
the requirements in subpart C of part
275 for conducting QC reviews no later
than October 1, 1979. A quality control
sampling plan (as specified in § 275.11(a)
of these regulations) must be submit-
ted by each State to the appropriate
FCS Regional Office no later than Sep-
tember 1, 1979 (30 days prior to imple-
mentation). This will allow time nec-
essary for approval of the plans prior
to the October 1 implementation date.

(iii) State agencies are encouraged to
implement QC September 1, if possible.
States opting to implement early
would not be required to operate for
this month under an approved sampling
plan. These States must, however, sub-
mit sampling plans in accordance with
paragraph (g)(6)(ii) of this section. The
month of September (sampling month)
would serve as a test phase. Therefore,
data collected for the sample month
would not be required to be submitted
to FCS or used in determining a
State’s cumulative allotment error
rate.

(iv) Regulations published October 17,
1978 (43 FR 47846) which implement
major aspects of the Food Stamp Act
of 1977 provide for the conversion of
cases via a desk review
(§ 272.1(g)(1)(iii)). Desk converted cases
would be converted to the new eligi-
bility criteria for income and deduc-
tions but may not have been converted
to the new criteria for resources, work
registration, tax dependency, etc.
Therefore, States will have households
participating in the program based on
some of the eligibility criteria of the
1964 Food Stamp Act. Desk converted
cases as provided in § 272.1(g)(1)(iii) and
cases which should have been con-
verted via desk review (some cases may
not undergo the conversion process as
required), shall be subject to standard
QC review procedures. When the QC re-
viewer detects a variance in one of

these cases which results from an ele-
ment of eligibility which was not con-
verted and was not required to have
been converted, the reviewer shall dis-
regard the variance. When the reviewer
detects a variance in a case when an
element of eligibility was, or should
have been converted, the reviewer shall
handle the variance like any other QC
variance as identified in § 275.12 of
these regulations. It is possible that
desk converted cases may continue to
show up in QC samples through Feb-
ruary 1980.

(v) State agencies shall submit re-
ports of QC review activity (one copy
to the appropriate FCS Regional Office
and one copy to the Deputy Adminis-
trator for Family Nutrition Programs,
Washington, DC) as follows:

(A) Each State agency shall report
the monthly progress of sample selec-
tion and completion on a form provided
by FCS. This report shall be submitted
to FCS so that it is received no later
than 10 days after the end of each
month, beginning December 10, 1979.
Each report shall reflect sampling and
review activity for the previous month.

(B) Each State agency shall report
the results of QC review activity on a
form provided by FCS. This report
shall be submitted to FCS so that it is
received no later than 90 days from the
end of the reporting period.

(C) Corrections to information on the
above reports requested by FCS must
be submitted within 10 days of the re-
quest.

(7) Amendment 151. (i) State agencies
shall implement the program changes
required by amendment for all new ap-
plications and recertifications no later
than January 1, 1980. Currently eligible
households shall be converted at recer-
tification or when they request conver-
sion to the new deduction system by
responding to the notice required in
paragraph (g)(7)(iii) of this section or
by otherwise requesting recomputa-
tion.

(ii) State agencies may but are not
required to convert the current case-
load to the shelter deduction system
provided for in § 273.9(d)(5) through
desk reviews or by computer search.
State agencies are encouraged to con-
vert eligible households to the new
shelter deduction as soon as possible to

VerDate 20<JAN>98 09:00 Jan 29, 1998 Jkt 179017 PO 00000 Frm 00494 Fmt 8010 Sfmt 8010 Y:\SGML\179017.TXT 179017-3



501

Food and Consumer Service, USDA § 272.1

allow these households to benefit dur-
ing the winter months.

(iii) Notices explaining the changes
and their applicability shall be avail-
able at all food stamp certification of-
fices and shall also be mailed or other-
wise provided individually to all cur-
rently certified households at least
once prior to implementation. At a
minimum, these notices shall be dis-
tributed in the month prior to imple-
mentation either with the ATP card or
separately but no later than the 15th of
the month. The notice shall advise the
household of the availability of the
new deductions and the procedures for
reporting medical and shelter expenses.
If the State agency can identify those
households to which this amendment
would apply, only these households
need to receive the notice.

(iv) Fliers advising of the changes
contained in this amendment shall be
made available to public and general
assistance offices, local Social Security
offices, and any interested organiza-
tions, particularly those dealing with
the elderly or disabled or those places
where the elderly or disabled con-
gregate, such as housing units. Also,
posters explaining the changes shall be
displayed in food stamp certification
offices and shall be made available to
public and general assistance offices,
local Social Security offices and any
other interested groups. State agencies
shall notify all organizations on its
outreach contact list of the changes
and of the availability of posters and
fliers. State agencies shall issue press
releases to the news media advising of
the impending program changes.

(v) For the first two months of imple-
mentation, State agencies shall have
up to 30 days to process changes in
medical and shelter costs reported in
conjunction with this amendment. The
change shall be effective for the first
issuance following that 30-day period
with restoration of lost benefits to the
point at which the change would nor-
mally become effective under § 273.12.
The State agency may request an ex-
tension of processing time of up to 60
days to act on these changes. The
State agency shall submit appropriate
documentation to FCS for the State or
any part of the State for which such an
extension is requested. After the first

two months the State agency shall act
on these changes in accordance with
the normal processing standards in
§ 273.12(c). For changes reported during
a period of two months following a
State agency’s implementation of this
amendment, verification of shelter and
medical expenses required by § 273.2(f)
must be obtained prior to the issuance
of the third normal monthly allotment
after the change is reported. If the
household does not provide verifica-
tion, the household’s benefits will re-
vert to the original level. State agen-
cies are encouraged to complete such
verification and, if needed, conduct an
interview prior to processing the
change. After this initial period, State
agencies will verify these expenses in
accordance with the normal timeliness
standards.

(vi) Medical expenses shall be subject
to the same rounding procedures used
for shelter expenses in § 273.10(e)(1)(ii).
This procedure shall be in effect until
implementation of amendments to
§ 273.10(e)(1)(ii).

(vii) No household shall be entitled to
restoration of lost benefits under this
amendment for any period prior to the
time the State agency has imple-
mented its provisions. For the initial
months after implementation, during
which the longer processing time al-
lowed under this amendment is in ef-
fect, a household shall be entitled to
restoration of lost benefits back to the
month the change would have become
effective under the normal processing
standards in § 273.12(c). After this ini-
tial period, no household shall be enti-
tled to restoration of lost benefits un-
less the State agency does not act on
reported changes in accordance with
the timeliness standards in § 273.12(c) or
the household is otherwise entitled
under the provisions of § 273.17.

(viii) Implementation of these pro-
gram changes falls in the last three
months of the October 1979 to March
1980 reporting period for quality con-
trol. For the months of January, Feb-
ruary and March 1980, all cases in
which a household member is either 60
years of age or over, receives SSI, or
disability benefits under title II of the
Social Security Act will be subject to
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standard quality control review proce-
dures, except that any varying infor-
mation regarding medical deductions
and/or shelter deductions in excess of
the cap found in the review shall be
disregarded in determining errors.
Such information shall be noted on the
Face Sheet of Form FCS–245 under part
VII, Discrepancies and Other Informa-
tion, and reported to the State agency
for appropriate action on an individual
case basis. Starting with the April–
September 1980 reporting period, when
the reviewer detects a variance in the
medical deduction and/or the shelter
deduction in excess of the cap, and
these expenses were reported at appli-
cation, recertification or during the
certification period, the reviewer shall
handle the variance like any other QC
variance as identified in § 275.12 of the
Performance Reporting System regula-
tions.

(8) Amendment 152. The rounding pro-
cedure set forth in § 273.10(e) shall be in
effect for new applications and recer-
tifications no later than July 1, 1980.
The State agency shall have up to 12
months following the implementation
date of final regulations to convert the
current caseload to the rounding proce-
dure that is chosen under
§ 273.10(e)(1)(ii). The State agency shall
have a choice of the following three op-
tions in converting households that are
already participating at the time the
new rounding procedure goes into ef-
fect:

(i) Convert households at recertifi-
cation; (ii) convert households by con-
ducting a desk review; or (iii) convert
all households, or all households in a
certain category, at a point-in-time.
For example, the State agency may
convert all public assistance house-
holds or all households in a project
area by computer. Point-in-time mass
conversions shall be conducted no later
than July 1, 1980. In any case, the State
agency shall advise FCS regarding
which rounding and caseload conver-
sion procedures are chosen and when
the conversion will be completed.

(9) Amendment 154. State agencies
shall implement the program changes
required by Amendment 154 as follows:

(i) State agencies shall begin requir-
ing social security numbers for all new
applications and recertifications no

later than the first day of the first
month which commences 120 days from
the date of publication of final rules.
Participating households shall be re-
quested to provide or apply for social
security numbers (SSN) for appropriate
household members at recertification,
or at the time of office contact for any
other reason. The State agency shall
provide advance notification of this re-
quirement and the consequences of
noncompliance by sending an individ-
ual notice to all participating house-
holds and by providing press releases
for dissemination through the media.
The individual notices may be sent as
either a one-time notice prior to imple-
mentation and/or with the notices of
expiration of a certification period.

(ii) If any affected member(s) of a
household does not have his or her SSN
readily available at the time of appli-
cation, recertification, or any office
contact, he or she shall follow the pro-
cedures for furnishing an SSN in ac-
cordance with § 273.6 as amended.

(iii) State agencies shall implement
the fraud claims procedures contained
in § 273.16 and § 273.18. Implementation
shall be no later than the first of the
month following the 120th day from the
date of publication of final rules. By
implementation the State agency shall
also have an approved system for han-
dling claims, including a method for
accounting for the fifty percent reten-
tion of the value of funds collected
from fraud claims. Any collection ac-
tion on fraud claims after implementa-
tion is subject to the fifty percent re-
tention including claims established
under the Food Stamp Act of 1964 as
amended and under the Food Stamp
Act of 1977, as amended. However, only
individuals found guilty of fraud
through an administrative fraud hear-
ing or through a court of law under
regulations promulgating the Food
Stamp Act of 1977, as amended, are sub-
ject to the recovery provisions in
§§ 273.16 and 273.18 retroactive to imple-
mentation of fraud claim provisions
under the 1977 Act.

(10) Amendment 207. State agencies
shall implement the changes in the
rules required by Amendment 207 no
later than January 1, 1983. Disabled
parents who requested and were denied
separate household status on or after
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September 8, 1982, will be entitled to
benefits retroactive to the dates of
their applications for separate house-
hold status.

(11) Amendment 160. State agencies
shall implement the provisions of this
amendment as follows:

(i) State agencies shall submit the
initial State corrective action plans so
they are received by FCS within 90
days of publication of these regulations
as required in § 275.22(a) of this chapter.
This initial plan shall contain all
known deficiencies in the State which
meet the criteria set forth in § 275.16(b)
of this chapter and shall identify, for
each such deficiency, the items re-
quired in § 275.17(b) of this chapter.
Project areas also shall prepare and
submit to the State corrective action
plans for all identified deficiencies.
These plans shall be submitted within
60 days of identification of a deficiency
and shall include any deficiencies
known to the project area prior to pub-
lication of these regulations for which
corrective action has not been com-
pleted. Ninety days after publication of
these regulations, all provisions of
§§ 275.15, 275.16, 275.17, 275.18, 275.19 and
275.22 of this chapter shall be imple-
mented.

(ii) State agencies shall have submit-
ted management evaluation (ME) re-
view schedules within 90 days of publi-
cation of these regulations as required
by § 275.20 of this chapter. These review
schedules shall contain all information
required by § 275.20 of this chapter and
shall be adhered to unless a change is
necessary. If a modification to an ME
review schedule is necessary at any
time in the review period, the State
shall notify the appropriate FCS Re-
gional Office of the modification.

(iii) State agencies shall implement
ME reviews within 90 days of publica-
tion of these regulations, following the
provisions of §§ 275.5, 275.6, 275.7, 275.8,
and 275.9 of this chapter. Any waiver
from the requirements of § 275.7 or
§ 275.9 must be requested 60 days prior
to its implementation as identified in
§ 275.5(c). Development or submission of
requests for a deviation shall not delay
implementation of the ME review sub-
system past the required implementa-
tion date.

(iv) All provisions of these regula-
tions which are not addressed in para-
graphs (g)(11) (i) and (ii) of this section
shall be implemented within 90 days of
publication of these regulations. While
this includes the requirements for a
Performance Reporting System Coordi-
nator and designation of an organiza-
tional entity for effecting corrective
action as identified in § 275.2(a) of this
chapter, this position and designation
may be established on an interim basis;
provided that the provisions of § 275.2(a)
of this chapter are fully implemented
by October 1, 1980. During this interim
period States shall ensure that all re-
sponsibilities of the coordinator or en-
tity are adhered to.

(12) [Reserved]
(13) Amendment 162. Program changes

required by Amendment 162 of the Food
Stamp Program regulations shall be
implemented as follows:

(i) The fee agent system for conduct-
ing interviews is currently in use and
its continuing use is approved.

(ii) All other rules except paragraph
(p) of § 272.8 shall be implemented as
soon as practical but no later than 90
days following the date of final rule-
making. A fee agent training plan must
be submitted within 45 days of the date
of final rulemaking. Paragraph (p) of
§ 272.8 concerning points and hours
shall be implemented following the
time standards contained therein.

(14) Amendment 142. (i) State agencies
shall restore lost benefits to house-
holds who had their eligibility or bene-
fit levels adversely affected because
Federal energy assistance payments
were counted as income and/or re-
sources. Entitlement to restoration of
lost benefits shall be retroactive to Oc-
tober 1, 1979 for payments received
under CSA’s ECAP; to November 27,
1979 for payments received under
DHEW’s EAP; and to January 7, 1980
for the one-time-only energy assist-
ance payments to SSI households in ac-
cordance with Pub. L. 96–126.

(ii) State agencies shall use the fol-
lowing procedures for notifying house-
holds of entitlement to restoration of
benefits under Amendment 142:

(A) State agencies which can readily
identify those SSI households who re-
ceived the one-time payment and those
households who received payments
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under the Energy Crisis Assistance or
Energy Allowance Programs which lost
benefits because their energy assist-
ance payment was counted as income
and/or resources must notify such
households of entitlement to restora-
tion of lost benefits.

(B) State agencies which cannot
readily identify households entitled to
restoration of lost benefits due to the
circumstances described in
§ 272.1(g)(14)(i) must issue a one-time-
only press release to notify households
which have participated since October
1, 1979 of possible entitlement to res-
toration of lost benefits. State agencies
may, at their option, use additional
means of notification such as posters.

(15) Amendment 163. State agencies
shall implement the provisions in this
amendment no later than July 1, 1980.

(16) Amendment 174. State agencies
shall implement the program changes
required by Amendment 174 as follows:

(i) State agencies shall implement
the income/resource disregard provi-
sion for Federal, State, and local en-
ergy assistance payments (§§ 273.8 and
273.9 of this subchapter) no later than
October 1, 1981.

(ii) State agencies shall implement
the new maximum resource limit and
the exemption of vehicles for the phys-
ically disabled (§ 273.12 of this sub-
chapter) no later than October 1, 1981
for all new applicants. State agencies
shall convert the current caseload to
the new resource limit at the time of
recertification, or at any other time
the casefile is reviewed prior to recer-
tification.

(iii) State agencies shall implement
the student participation provisions of
this amendment (§§ 273.1, 273.2, 273.5,
273.7 and 273.11 of this subchapter) no
later than October 1, 1981 for all new
applicants. Current caseload shall be
converted at the time of recertification
or any time the casefile is reviewed
prior to recertification.

(17) Amendment 158. (i) The procedures
contained in part 273 regarding SSI
food stamp joint application processing
shall become effective on August 1, 1980
for all State agencies except that:

(A) In those areas designated as SSI/
Elderly Cash-out Demonstration
Project Sites or Demonstration Project
Comparison Sites, implementation of

these provisions will be delayed. In ad-
dition, Social Security office service
areas which contain either demonstra-
tion projects sites or demonstration
comparison sites will be temporarily
exempted, in their entirety, from im-
plementation of these provisions
whether or not their boundaries are co-
terminous with demonstration project
sites and/or demonstration comparison
site boundaries. This temporary ex-
emption removes the administrative
problem of the same SSA office simul-
taneously operating under both joint
processing and cash-out regulations.
The procedures contained in this rule-
making shall become effective for
these project areas on the first day of
the month following the ninetieth day
after the termination of the dem-
onstration project.

(B) State agencies in SSI cash-out
States as defined in § 273.20 shall not
implement the provisions of this rule-
making. In the event an SSI cash-out
State loses that status, the State agen-
cy shall implement the provisions of
this rulemaking on the first day of the
month following the ninetieth day
after the Secretary of Health and
Human Services determines that the
State no longer qualifies for cash-out
status.

(ii) State agencies shall distribute
fliers advising of the changes contained
in this amendment to public and gen-
eral assistance offices, local Social Se-
curity offices, any interested organiza-
tions, particularly those dealing with
the elderly or disabled, and those
places where the elderly or disabled
congregate, such as housing units sen-
ior citizens centers, and elderly feeding
programs. Also, posters explaining the
changes shall be displayed in food
stamp certification offices and shall be
made available to public and general
assistance offices, local Social Security
offices and any other interested groups.
State agencies shall notify all organi-
zations on their outreach contact lists
of the changes and of the availability
of posters and fliers. State agencies
shall issue press releases to the news
media advising of the impending pro-
gram changes. FCS will supply State
agencies with model language describ-
ing the changes which State agencies
may use in their publications.
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(18) Amendment 168. The provisions of
Amendment 168 shall be effective on
the thirtieth day following their publi-
cation. Any claims filed against State
agencies for incidents that occur after
the publication of this amendment
shall be filed in accordance with the
provisions of this amendment. Any
claims filed against State agencies for
incidents that occurred prior to the
publication of this amendment shall be
filed in accordance with the rules in ef-
fect at the time they occurred. How-
ever, the administrative review proce-
dures contained in this amendment
shall be applicable to all claims that
are filed after the effective date of this
amendment.

(19)—(20) [Reserved]
(21) Amendment 178. State agencies

shall implement the provisions of
§ 273.8 and § 273.9 of this amendment for
all new applicants no later than Feb-
ruary 1, 1981. States shall convert the
current caseload to the new rules at re-
certification or at the time the case is
otherwise reviewed, whichever comes
first.

(22) Amendment 179. State agencies
shall implement those verification pro-
cedures mandated in § 273.2 and § 273.8
no later than the first of the month 120
days following publication of final reg-
ulations. State agencies may imple-
ment those provisions allowed at State
agency option in § 273.2 and § 273.12,
once the options have been approved by
FCS and the State certification manu-
als have been revised to incorporate
the options.

(23) Amendment 171. (i) All States op-
erating an ATP issuance system shall
submit the first Form FCS–46, Food
Stamp Reconciliation Report, in ac-
cordance with Amendment No. 171, for
the month of February 1981. This re-
port shall be submitted to the FCS Re-
gional Office within 90 days from the
end of the report month.

(ii) All States shall submit the Form
FCS–388, State Coupon Issuance and
Particpation Estimates, for February
1981 and each month thereafter. Those
States that have not submitted proce-
dures for estimating program partici-
pation, shall submit them to the FCS
Regional Office on or before February
9, 1981.

(24) Amendment 186. The procedures of
part 275 regarding SSA/food stamp
joint processing and demonstration
cases shall become effective on August
1, 1980 for all applicable State agencies.
These procedures must be implemented
by October 1, 1980.

(25) Amendment 187. State agencies
shall implement the complaint proce-
dures required by § 271.6(a) no later
than 180 days following publication of
final regulations.

(26) Amendment 165. State welfare
agencies and State employment agen-
cies shall implement the provisions of
Amendment 165 no later than the first
of the month following 120 days from
publication of amendment 165 in the
FEDERAL REGISTER as follows:

(i) Both agencies shall begin imme-
diately to develop the work registra-
tion plan and agreements discussed in
§ 273.7(c) and (d) of Amendment 165. The
plan and agreements must be approved
and implemented within the 120 day
timeframe established for implementa-
tion of all provisions of the final rule.

(ii) The provisions of amendment 165
shall be applied to households at the
time of initial application, recertifi-
cation, or reregistration, beginning no
later than the first of the month fol-
lowing 120 days from publication of the
amendment.

(27) Amendment 189. State agencies
shall implement the provisions of
Amendment No. 189 no later than July
1, 1982.

(28) Amendment 156. State agencies
shall implement the program changes
required by Amendment 156 within 120
days after publication of these regula-
tions, meeting the submittal deadlines
outlined in § 272.2 and § 272.3.

(29) Amendment 190. State agencies
shall implement these regulations no
later than January 1, 1982. The rules
are effective November 9, 1981.

(30) Amendment 191. Areas subject to
the photo ID card requirement must
have issued photo ID cards (or cards
annotated to indicate that the card is
valid without a photograph, in accord-
ance with § 273.10(g)(4)(ii)(C)) to all par-
ticipating households, and shall require
presentation of photo ID cards (or the
annotated cards) at issuance points as
a precondition of issuing coupons to
households, no later than the first of
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the month that is 12 months after the
publication of final regulations. Any
areas that become subject to the photo
ID card requirement at a later date
shall also come into full compliance no
later than the first of the month that
occurs 12 months after FCS notifies the
State agency that the area is subject
to the requirement.

(31) Amendment 169. The provisions of
Amendment 169 shall be effective
March 30, 1981. These provisions shall
apply to the period beginning October
1, 1980, except that the provisions of
§ 277.4(b)(2) shall apply to the period Oc-
tober 1, 1978 through October 1, 1980. No
State shall be subject to sanctions
based upon quality control error rates
for any period prior to October 1, 1980.
No State shall receive enhanced fund-
ing based upon quality control data for
a period prior to the date upon which
its quality control system was in oper-
ation.

(32)—(33) [Reserved]
(34) Amendment 198. State agencies

opting to match earnings data provided
by applicants and participants with in-
formation maintained by the Social
Security Administration shall first
execute data exchange agreements
with the Social Security Administra-
tion. After the effective date of this
rule and after execution of this agree-
ment, State agencies may implement
wage match provisions at their discre-
tion.

(35) Amendment 202. State agencies
shall implement the provisions of
Amendment No. 202 as follows:

(i) The rules shall be implemented no
later than October 1, 1981, including
the provisions for a medical deduction,
separate dependent care deduction, and
uncapped shelter expense deduction for
the elderly and disabled in Puerto
Rico, Guam, and the Virgin Islands. All
households who apply October 1 or
later and those households who are re-
certified October 1, 1981 or later shall
be processed in accordance with these
provisions. The proration of initial
month benefits shall begin no later
than October 1, 1981.

(ii) Conversion of the current case-
load to the new gross income test and
earned income deduction amount shall
be completed no later than 90 days
from October 1, 1981, or 90 days from

the date of implementation approved
through waiver requests in accordance
with paragraph (g)(35)(vi) of this sec-
tion.

(iii) Conversion of the current case-
load to the new household definition;
ineligibility of strikers and boarders;
and, in Puerto Rico, Guam, and the
Virgin Islands, a medical deduction,
separate dependent care deduction, and
uncapped excess shelter expense deduc-
tion shall be completed at or before re-
certification. In no event shall the new
medical, dependent care, and excess
shelter provisions for Guam, Puerto
Rico and the Virgin Islands be imple-
mented prior to October 1, 1981.

(iv) Notification to affected house-
holds of these changes shall be done, at
a minimum, in the same manner re-
quired for mass changes in public as-
sistance grants prescribed in
§ 273.12(e)(2)(ii).

(v) Beginning October 1,1981, out-
reach activities engaged in by State
agencies shall be ineligible for Federal
matching funds.

(vi) FCS will consider requests for
waivers to these timeframes, except for
the timeframe in paragraph (g)(35)(v) of
this section, on a state-by-state basis,
if good cause can be established and
justified, in writing, for the need for a
longer timeframe.

(36) Amendment 259. State agencies
may implement this Monthly Report-
ing and Retrospective Budgeting rule
at any time, but shall implement this
rule no later than January 1, 1984.
Prior to January 1, 1984, this rule may
be implemented Statewide, in only
part of a State (such as in certain
project areas), or for only certain rea-
sonable classifications of households
(such as for only households receiving
Aid to Families with Dependent Chil-
dren) so long as the implementation is
completed by January 1, 1984. State
agencies shall have begun to send
monthly reports to households so that
they can report their January 1984 cir-
cumstances in accordance with
§ 273.21(h). However, the changes in the
interim provisions made by this final
rule need not be implemented on Janu-
ary 1, 1984. The changes made by this
final rule shall be implemented no
later than May 1, 1984. Unless other-
wise specified in § 273.21 of this chapter,
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all other food stamp regulations shall
apply to State agencies and to applying
or participating households.

(37) Amendment 205. The procedures
extending eligibility to otherwise eligi-
ble residents of shelters for battered
women and children contained in
Amendment 205 shall be implemented
by State agencies no later than April 1,
1982.

(38)–(39) [Reserved]
(40) Amendment 213. All State agen-

cies shall execute the appropriate data
exchange agreements and implement
the provisions of this amendment not
later than January 1, 1983. State agen-
cies may opt to match earnings data
with information maintained by the
Social Security Administration upon
publication of final regulations pro-
vided they have executed data ex-
change agreements with the Social Se-
curity Administration. State agencies
which are not prohibited by State law
from wage matching with agencies ad-
ministering unemployment compensa-
tion may do so upon publication of
final regulations, provided they have
executed the appropriate data ex-
change agreements.

(41) State agencies shall implement
the provisions of Amendment 215 upon
publication.

(42) Amendment 217. The regulations
concerning the optional workfare pro-
gram contained in Amendment 217
shall be in effect November 8, 1982.
Workfare programs may be imple-
mented after this date provided FCS
has approved the workfare plan.

(43) Amendment 220. State agencies
shall implement Amendment 220 on Oc-
tober 1, 1982.

(44) Amendment 221. State agencies
shall implement on a case by case basis
the provisions of this rule, excluding
the provision which revises the applica-
tion form, beginning the first of the
month 30 days from the date of publica-
tion. The provision requiring a notice
of verification on the application form
shall be implemented on or before the
first day of the month beginning at
least 90 days from the date of publica-
tion. If the State agency has not de-
pleted its existing supply of applica-
tion forms, the State agency may opt
to implement this provision by provid-

ing an insert to the application form
containing the notice of verification.

(45) Amendment 222. This amendment
shall be implemented by the first day
of the month following the 30th day
after publication. As of that date prior
approval of forms, manuals, instruc-
tions, or any other type of operating
guidelines will no longer be required
and waivers will be granted or denied
based on the new criteria contained
herein. Additionally, as of that date
State agencies shall inform FCS of
changes, as they occur, in their organi-
zational outline and agreements with
other agencies. The submission re-
quirement for the Budget Projection
Statement, Form FCS–366A, as set
forth in § 272.2(e) shall become effective
on August 15, 1983, for the 1984 Federal
fiscal year beginning October 1, 1983
through September 30, 1984.

(46) Amendment 225. The State agency
shall obtain FCS approval for the ex-
clusion of energy assistance provided
under any State or local program, in
accordance with the criteria set forth
in §§ 273.8(e)(14) and 273.9(c)(11), within
six months of the date of publication of
the final rule. State or local energy as-
sistance which is not approved during
this six month period shall cease to be
excluded at the end of the period. The
new provisions concerning restoration
of lost benefits in § 273.17 (a) and (e)
shall be implemented no later than 120
days following publication of the final
rule.

(47) Amendment 227. (i) In accordance
with § 276.2(b)(3) (iii), FCS will hold
State agencies strictly liable for losses
by issuance agents where reconcili-
ation shows noncompliance with photo-
graphic identification (photo ID) card
requirements beginning with the fiscal
quarter that begins January 1, 1983.

(ii) State agencies shall include pro-
visions establishing the liability to the
State agency of an issuing agent for
the issuance losses covered in
§ 274.1(b)(6) in the next contract or
agreement between the State agency
and the issuing agent that is entered
into or renewed after publication of
this rule. Not later than one year fol-
lowing such publication, all contracts
or agreements shall contain the re-
quired provision establishing the liabil-
ity. However, failure of State agencies
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to include this language in contracts
will not absolve the State agencies of
the liability referred to in paragraph
(g)(47)(i) of this section.

(48) Amendment 228. FCS will consider
requests for waivers to monthly report-
ing requirements beginning November
5, 1982.

(49) Amendment 245. The mail issuance
loss rates of 0.75 percent and $2,250 are
effective January 1, 1983. The mail
issuance loss rate of 0.5 percent and
$1,500 are effective October 1, 1983. For
the second quarter of fiscal year 1983
only, FCS will look at Statewide loss
rates and the loss rates of individual
reporting units within the State.
Where the loss rate for individual re-
porting units within the State is over
the tolerance in that quarter and the
Statewide loss rate is also over toler-
ance, FCS will assess liability for
losses exceeding the tolerance reported
for the second quarter of 1983. Where
the loss rate for individual reporting
units within a State are over tolerance
for the second quarter, but the State-
wide loss rate is under tolerance, State
agencies shall have one additional
quarter (the third Fiscal Year 1983
quarter) to bring such individual re-
porting units’ loss rates into compli-
ance with the tolerance levels. Thus for
these reporting units, FCS will assess
liability beginning with the fourth
quarter of fiscal year 1983 and each
quarter thereafter for losses which ex-
ceed the tolerance levels, regardless of
Statewide loss rate. FCS will bill State
agencies for losses on a semiannual
basis.

(50) Amendment 230. State agencies
shall implement the provisions of
Amendment 230 no later than January
1, 1983.

(51)–(52) [Reserved]
(53) Amendment 233. State agencies

shall implement these regulations no
later than February 1, 1983.

(54) Amendment 234. The provisions of
Amendment 234 shall apply to those
sponsored aliens on behalf of whom the
sponsor signed an affidavit of support
or similar statement (as a condition of
the alien’s entry into the United States
as a lawful permanent resident) on or
after February 1, 1983.

(55) Amendment 235. Except for the
provisions which simply extend options

to State agencies, State agencies shall
implement the changes made by
Amendment 235 no later than February
1, 1983. Elderly/disabled persons who re-
quested and were denied separate
household status or other consider-
ations granted disabled persons on or
after September 8, 1982, will be entitled
to benefits retroactive to the dates of
their applications for separate house-
hold status or other special consider-
ations.

(56) [Reserved]
(57) Amendment 240. The provisions of

Amendment 240 shall be effective on
January 11, 1983. The enhanced funding,
which the amendment implements, is
available to political subdivisions ret-
roactive to October 1, 1982. The en-
hanced funding is available to a politi-
cal subdivision for a workfare partici-
pant who begins working on or after
October 1, 1982.

(58) Amendment 242. State agencies
shall implement the disqualification
penalties for intentional Program vio-
lation, and the improved recovery of
overpayments provisions contained in
Amendment 242 no later than April 1,
1983.

(i) The provision in § 273.11(c) for han-
dling the income and resources of an
individual disqualified for intentional
Program violation shall apply to any
individual disqualified for such a viola-
tion since the implementation of the
fraud disqualification provisions of the
Food Stamp Act of 1977. The disquali-
fication procedures for intentional Pro-
gram violation in § 273.16 shall apply to
any individual alleged to have commit-
ted one or more acts of intentional
Program violation since the implemen-
tation of the fraud disqualification pro-
visions under the Food Stamp Act of
1977. However, the disqualification pen-
alties in § 273.16(b) shall apply only to
individuals disqualified for acts of in-
tentional Program violation which
occur after implementation of this
amendment. In addition, the disquali-
fication penalties in § 273.16(b) shall
apply only to individuals disqualified
for acts of intentional Program viola-
tion which occurred either during a
certification period based on an appli-
cation form containing these penalties
or after receipt of written notification
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from the State agency of these pen-
alties. Recurring acts of intentional
Program violation which occur over a
period of time prior to and after imple-
mentation of this final rule shall not
be separated. Only one penalty can be
imposed for such recurring violations
and the household member shall be dis-
qualified in accordance with the dis-
qualification penalties specified in this
amendment. The reporting require-
ments of § 273.16(i) shall become effec-
tive upon implementation, however,
the State agency shall have until Octo-
ber 1, 1983, to submit such reports on
individuals disqualified under previous
regulations implementing the Food
Stamp Act of 1977.

(ii) The recovery provisions for
claims against households in § 273.18
shall apply to any overissuance caused
by an action which occurred after im-
plementation of regulations promul-
gating the Food Stamp Act of 1977, as
amended. And, the procedures for cal-
culating the amount of overissuances
as specified in § 273.18(c) shall apply to
any month in which an overissuance
occurred retroactive to March 1, 1979.
However, State agency retention of 50
percent of the value of collected inten-
tional Program violation claims and 25
percent of the value of collected inad-
vertent household error claims as pro-
vided in § 273.18(h) shall apply to any
collection action retroactive to Janu-
ary 1, 1982. The State agency shall have
the option of reinstating any claim
previously suspended, but not termi-
nated, under the recovery provisions of
regulations implementing the Food
Stamp Act of 1977 and, once reinstated,
such claims shall be subject to the re-
covery provisions contained in this
amendment. However, the State agen-
cy shall not reinstate any amount of a
claim compromised or any claim ter-
minated under previous regulations im-
plementing the Food Stamp Act of
1977, as amended. The submission re-
quirements for the Form FCS–209, Sta-
tus of Claims Against Households, as
set forth in § 273.18(h) shall become ef-
fective with the quarter ending March
31, 1983.

(59) Amendment 243. (i) State agencies
shall implement the provisions con-
tained in § 274.1(d) statewide no later
than October 1, 1983. FCS will consider

requests for waivers to this timeframe
on a State-by-State basis if the State
agency establishes good cause through
submission of written justification of
the need for a longer timeframe and
submits a plan that shows when the
system will be implemented.

(ii) State agencies shall implement
the correction made to § 273.1(a)(1)(iv)
retroactive to September 8, 1982.

(iii) The Commonwealth of Puerto
Rico shall implement the changes to
part 285 on January 1, 1984, as pub-
lished in the FEDERAL REGISTER for De-
cember 21, 1984.

(60) Amendment 244. State agencies
shall implement the provisions regard-
ing joint food stamp/public assistance
case processing at State agency discre-
tion. The provisions regarding certifi-
cation periods must be implemented at
time of application or at recertifi-
cation no later than July 1, 1983.

(61) [Reserved]
(62) Amendment 247. State agencies

must implement the provisions rel-
ative to noncompliance with other pro-
grams no later than April 1, 1985. The
provisions relative to disclosure of in-
formation must be implemented no
later than February 1, 1985.

(63) Amendment 251. State agencies
shall implement the program changes
required by this amendment as follows:

(i) State agencies shall apply the
work registration, job search, and vol-
untary quit provisions of this rule,
amending portions of § 273.7, to new ap-
plicants no later than January 2, 1985.
The provisions shall apply to partici-
pating households at recertification or
at the time of office contact for any
other reason.

(64) Amendment 252. (i) The sanction/
incentive provisions of § 275.25 were ef-
fective October 1, 1982. The previous
provisions of § 275.25 shall continue to
apply to the review periods prior to Oc-
tober 1982.

(ii) The funding provisions of
§ 277.4(b)(2) were effective on October 1,
1982, and shall apply to the October
1982, through September 1983, review
period and every review period there-
after.

(iii) The revised funding provisions of
§ 277.4(b)(7) shall apply to the 6-month
review periods October 1, 1981 through
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March 1982 and April through Septem-
ber 1982.

(65) Amendment 253. The provisions of
§ 274.8(a)(6) (i), (ii), and (iii) shall be im-
plemented the first month beginning
on or after the 90th day following pub-
lication of this final rule. In that
month, the FCS–388 report shall pro-
vide the actual second preceding month
data. The initial semiannual coupon
issuance and NA/PA household and per-
son participation data shall be pro-
vided in September 1985 for the month
of July 1985. State agencies will cease
submission of the FCS–256 report as of
July 1985.

(66) Amendment 254. State agencies
shall implement the provisions of
Amendment 254 no later than October
19, 1983.

(67) [Reserved]
(68) Amendment 260. (i) The quality

control review provisions contained in
Amendment 260 are effective starting
with the beginning of Fiscal Year 1984,
except as provided in the following sen-
tences. All cases sampled for the six
months October 1983 through March
1984 shall be disposed of and reported
within 95 days of March 31, 1984. Cases
sampled for April 1984 and for months
thereafter shall be disposed of and re-
ported according to § 275.21. For exam-
ple, 90 percent of April cases are due
within 75 days of April 30, and 100 per-
cent are due within 95 days of that
date. The structure of sample frames
specified in § 275.11(e) must be imple-
mented no later than the sample
month of October 1984.

(ii) Starting with the October 1983
sample month, cases must be deter-
mined complete, not complete, or not
subject to review according to
§§ 275.12(g) and 275.13(e). As of the be-
ginning of Fiscal Year 1984 the sample
sizes stated in § 275.11(b) and related
sampling plan requirements are effec-
tive, and State agencies are required to
meet the completion standard stated in
§ 275.11(d). State agencies currently
sampling at the levels provided in
§ 275.11(b)(1)(iii) must submit to their
respective FCS Regional Offices the re-
liability statement required by
§ 275.11(a)(2) within 30 days of the publi-
cation of this rule, or no later than the
second month after publication of this

rule begin sampling at the levels speci-
fied in § 275.11(b)(1)(ii).

(69) Amendment 261. State agencies
shall implement this amendment es-
tablishing the Alaska urban and rural
allotment levels and the new cap for
Guam no later than August 1, 1984.
Households in rural Alaska which re-
quest retroactive benefits by February
1, 1985 will be entitled to retroactive
benefits for the period after September
8, 1982, during which they lived in rural
Alaska and participated in the Food
Stamp Program in that area. These
retroacive benefits will be provided
over a period of time not to exceed one
year. The amount provided each month
will be the higher of $50 or one-twelfth
of the total amount due. Households in
Guam which request retroactive bene-
fits by February 1, 1985 will be entitled
to retroactive benefits for the period
October 1, 1982, through September 30,
1983, during which they lived in Guam,
participated in the Food Stamp Pro-
gram in that area, and were in house-
hold sizes two, five, or eight or more.

(70) Amendment 264. These rules are
effective on May 29, 1986. No later than
that date State agencies are required
to submit the attachment to their
State Plan of Operation specified in
§ 272.2 and in § 272.8(i), documenting ei-
ther full implementation of these rules
or good faith efforts to implement
them. The documentation of full imple-
mentation or of good faith efforts shall
show either that the State agency is
routinely requesting and using, or shall
show the dates when it will begin rou-
tinely to request the use, information
from the various data sources specified
in § 272.8(a) according to the fre-
quencies for requests, timeframes and
other requirements of § 272.8(e), (f) and
(g). Full implementation shall include
requests for available information from
the Social Security Administration for
all recipients for which such informa-
tion has not been previously requested.
The 30-day timeframe specified in
§ 272.8(g) is effective for applicant
households which become recipients as
discussed in § 272.8(e)(1) as soon as a
State agency begin receiving informa-
tion from particular data sources.

(i) A Plan describing good faith ef-
forts shall at a minimum document
that the State agency is currently in
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compliance with wage match criteria
as specified in the final rulemaking of
November 5, 1982 (47 FR 50180), assure
that such compliance will continue at
current levels until such time as these
provisions are implemented, and pro-
vide an implementation schedule that
reflects full compliance in the mini-
mum amount of additional time. Re-
quests for delays of implementation be-
yond May 29, 1986 shall identify the ap-
plicable regulation part, the date for
implementation, justification for the
delay, and the implementation plan.

(ii) The Secretary shall consult with
the Secretary of the Department of
Health and Human Services and with
the Secretary of the Department of
Labor prior to the approval of Plans of
Operation documenting good faith ef-
forts. In no event shall the Secretary
approve a delay of the provisions of in-
dividual notification in § 273.2(f)(9) be-
yond the initial implementation date
of any of these new provisions.

(iii) Implementation schedules be-
yond September 30, 1986 are not approv-
able, with the following exception: If
on April 1, 1985 no SWICA exists in a
particular State, the provisions of the
rule as they relate to SWICAs shall be
effective upon the designation of a
SWICA. Implementation of a SWICA
after April 1, 1985 shall take place as
soon thereafter as possible but in no
event later than September 30, 1988. All
SWICAs with delayed implementation
shall be in operation so that wage in-
formation is reported to them starting
with the month of October 1988.

(71) Amendment No. 266. The provi-
sions contained in Amendment No. 266
shall be implemented by March 6, 1987.

(i) All Fiscal Year 1987 review sched-
ules shall continue in force despite the
implementation of these provisions.
However, a State agency may, at its
option, seek a change in that schedule.

(ii) Waivers shall remain in force
until their expiration. If a State agen-
cy wishes to cancel a waiver it should
contact its Regional Office and nego-
tiate whatever change it needs.

(iii) The first periodic Corrective Ac-
tion Plan update required by this
amendment shall be submitted by May
1, 1987.

(72) Amendment 267. State agencies
shall implement the eligibility require-

ments of this rulemaking as they apply
to offsetting farm self-employment
losses and publicly operated commu-
nity mental health centers not later
than March 27, 1986. State agencies
must begin taking applications from
residents of publicly operated commu-
nity mental health centers (as defined
in § 271.2) not later than March 27, 1986.
FCS field offices may authorize these
centers to act as retail food stores on
February 25, 1986.

(73) Amendment 269. The correction to
§ 273.7(n)(1)(v) outlined in amendment
269 is effective retroactively to October
3, 1984. State agencies which may have
implemented the voluntary quit error
prior to receiving FCS notification not
to effectuate the change, shall issue
lost benefits to affected households,
but not prior to November 2, 1984 (the
effective date of the October 3, 1984
final rule). State agencies shall imple-
ment the revisions to the rules out-
lined in amendment 269 for all new ap-
plicants no later than the first day of
the month following June 26, 1986. Any
conversion of the current caseload ne-
cessitated by this amendment shall be
done at recertification or at the time
the case is next reviewed, whichever
occurs first.

(74) Amendment 270. (i) State agencies
shall implement the earned income and
dependent care deduction amounts and
the resource limit provisions of
Amendment 270 on May 1, 1986. If, for
any reason, a State agency fails to im-
plement these provisions on that date,
households shall be provided the lost
benefits which they would have re-
ceived if the State agency had imple-
mented these provisions as required.

(ii) The provisions of § 272.1(b) regard-
ing the prohibiton of State or local
sales taxes on foods purchased with
food stamp coupons shall be imple-
mented on October 1 of the calender
year during which the first regular ses-
sion of each State’s Legislature is con-
vened following enactment of Pub. L.
99–198 (enacted December 23, 1985). A
‘‘regular session’’ means a scheduled
session of a State’s legislature con-
vened to address the usual range of
statutory and budgetary issues. A
‘‘budgetary’’ session of a legislature
shall be considered a ‘‘regular session’’
if State rules allow for statutory issues
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to be introduced at these ‘‘budgetary’’
sessions even if rules governing these
special procedures are stringent.

(A) FCS may approve a delay in the
above implementation date if a State
provides FCS a request documenting
that such date would either:

(1) Have an adverse and disruptive ef-
fect on the administration of the Food
Stamp Program in such State; or

(2) would provide inadequate time for
retail stores to implement required
changes in sales tax policy.

(B) FCS has no authority to approve
any State implementation schedule
with an effective date later than Octo-
ber 1, 1987.

(75) Amendment 273. The State agency
shall implement this amendment es-
tablishing Alaska urban, Rural I, and
Rural II allotment levels by April 1,
1986.

(76) Amendment 274. (i) The provisions
of this amendment at §§ 271.2, 273.2,
273.5, 273.9, 273.10(d)(6), and 273.21(b)
shall be implemented for all new appli-
cations and the current caseload no
later than August 1, 1986. If, for any
reason, a State agency fails to imple-
ment these provisions on this date,
households shall be provided lost bene-
fits which they would have received if
the State agency had implemented
these provisions as required.

(ii) The provisions of this amendment
at § 273.18 and part 285 shall be imple-
mented June 20, 1986.

(iii) The provisions of this amend-
ment at § 273.21(a)(4)(i)(A) and the sec-
ond sentence in § 273.10(f)(7) are effec-
tive retroactive to August 31, 1981. Sec-
tion § 273.21(a)(4)(ii)(A) and the first
two sentences of § 273.21(a)(4)(ii)(B) de-
scribed in this amendment are retro-
active to September 8, 1982. The provi-
sions of this amendment at §§ 272.3,
273.21(a), 273.21(a)(3), 273.21(a)(4)(i)(B),
the third sentence at § 273.10(f)(7), and
the last two sentences of
§ 273.21(a)(4)(ii)(B) are effective retro-
active to December 2, 1983. The provi-
sion of this amendment at § 276.7(j) is
effective retroactive to December 23,
1985.

(77) Amendment 275. The program
change in § 273.2(l) of Amendment 275
shall be effective October 1, 1986.

(78) Amendment 276. (i) This rule is ef-
fective retroactively to December 23,

1985. Any household that applied and
was denied benefits from that date
until implementation of this rule is en-
titled to restored benefits if it:

(A) Was categorically eligible as de-
fined in this rule;

(B) Is otherwise entitled to benefits;
and

(C) Requests a review of its case or if
the State agency otherwise becomes
aware that a review is needed.
Restored benefits for these households
shall be made available, if appropriate,
in accordance with § 273.17 back to the
date of the food stamp application or
December 23, 1985, whichever is later.
The State agency shall implement the
changes in this rule immediately upon
publication and any eligibility deter-
mination or issuance made on or after
that date shall be made in accordance
with this rule.

(ii) For quality control (QC) purposes
only, QC reviewers shall not identify
variances resulting solely from either
implementation or nonimplementation
of this rule in cases with review dates
between December 23, 1985 and October
31, 1986, inclusive.

(79) Amendment 277. State agencies
shall implement the provisions of
Amendment 277 on August 22, 1986. If,
for any reason, a State agency fails to
implement the provisions, affected
households shall be entitled to restored
benefits but not prior to August 22,
1986.

(80) [Reserved]
(81) Amendment 279. (i) For State

agencies which elected to implement a
$160 dependent care deduction limit for
all households prior to October 18, 1986,
the dependent care deduction provision
of Amendment No. 279 is effective ret-
roactive to May 1, 1986 in accordance
with section 638 of Pub. L. 99–500. In
such States, for QC purposes only, QC
reviewers shall not include in the error
determination variances which re-
sulted from early implementation by
these States of the deduction limit pro-
vided the implementation occurred
during the period beginning May 1, 1986
through October 1986.

(ii) For all other State agencies, the
$160 dependent care deduction provi-
sion of Amendment No. 279 shall be im-
plemented for elderly and disabled ap-
plicant and participating households
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on December 1, 1986. State agencies
shall implement the provision as a
mass change in accordance with
§ 273.12(e), except that affected house-
holds in Alaska, Hawaii and Guam
shall be issued an individual notice
which, at a minimum, informs the
households of the general nature of the
mass change, the effect of the deduc-
tion limit on the household’s allot-
ment, and the month the change will
take effect. If for any reason the State
agency fails to implement the provi-
sion on the required date, affected
households shall be provided restored
benefits, back to December 1, 1986. For
QC purposes only in such States, QC re-
viewers shall not include in the error
determination variances which re-
sulted solely from a State agency’s im-
plementation or nonimplementation of
the deduction limit between December
1, 1986 and January 1, 1987.

(82) Amendment 281. State agencies
shall implement the provisions of this
amendment no later than April 1, 1987.

(83) Amendment 282. The changes to
§ 273.2(i)(3)(i) contained in Amendment
No. 282 are effective January 12, 1987
and shall be implemented no later than
February 11, 1987.

(84) Amendment 285. (i) The provisions
of Amendment No. 285 at
§§ 273.9(d)(6)(i), 273.9(d)(6)(ii),
273.9(d)(6)(v)(B), 273.10(d)(1)(i) and
273.10(d)(6) are retroactively effective
to October 1, 1986. The State agency
shall implement the provisions imme-
diately upon publication and any eligi-
bility determination made on or after
that date shall be made in accordance
with this rule. The State agency shall
review a case to determine if the
household was denied benefits under
these amendments whenever the house-
hold requests a review or the State
agency becomes aware that such a de-
nial may have occurred. Any household
that was denied benefits as a result of
an eligibility or benefit calculation
(e.g., processed change report) made on
or after October 1, 1986 is entitled to re-
stored benefits. Restored benefits for
these households shall be made avail-
able, if approporiate, in accordance
with § 273.17 back to: (A) October 1, 1986
or the date of application whichever is
later for new applications; or (B) Octo-
ber 1, 1986 or the first month in which

the application of these amendments
would have affected the household’s
benefits, whichever is later, for cer-
tified households.

(ii) For quality control (QC) purposes
only, a variance resulting solely from
either the implementation or non-im-
plementation of this rule shall not be
identified between October 1, 1986 and
April 1, 1987.

(85) Amendment No. 286. (i) The provi-
sions of Amendment No. 286 which per-
mit homeless meal providers to apply
for authorization to accept food stamps
were effective March 11, 1987.

(ii) All other provisions of this
amendment were effective April 1, 1987.

(86) Amendment No. 287. The provi-
sions of this amendment are effective
April 7, 1987.

(87) Amendment No. 288. The removal
of the word ‘‘funded’’ from the last sen-
tence in § 273.11(e)(1), the amendments
to the first and fourth sentences in
§ 278.1(e), and the revision of paragraph
(a)(2)(iii) in § 273.11 are effective Feb-
ruary 25, 1986 and shall be implemented
not later than March 27, 1986.

(88) Amendment No. 292. (i) The effec-
tive date of the provisions of this
amendment is retroactive to November
6, 1986.

(ii) The actual dates upon which
aliens may become eligible under
§ 273.4(a) (8), (9), (10), and (11) are speci-
fied in those paragraphs. State agen-
cies must inform their staff of the re-
spective dates as they pertain to the
eligibility or ineligibility of applicant
aliens.

(89) Amendment No. 293. The provi-
sions of Amendment No. 293 are effec-
tive retroactively to October 17, 1986
and shall be implemented as follows:

(i) State agencies shall implement
the provisions of this amendment for
new applicant households which apply
for program benefits on or after June 1,
1987.

(ii) State agencies shall convert their
affected current caseload to the provi-
sions of this amendment at household
request, at recertification, or when the
case is next reviewed, whichever occurs
first and provide restored benefits, if
appropriate, back to the date of appli-
cation of October 17, 1986, whichever
occurred later.
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(iii) Any affected household that ap-
plied for Program benefits from Octo-
ber 17, 1986 until implementation of
this rule and was denied benefits is en-
titled to restored benefits back to the
date of application or October 17, 1986,
whichever occurred later, if the house-
hold:

(A) Is otherwise entitled to benefits,
and

(B) Requests a review of its case or
the State agency otherwise becomes
aware that review is needed.

(iv) For quality control (QC) purposes
only, QC shall not identify variances
resulting solely from either implemen-
tation or nonimplementation of the
provisions of this amendment for cases
with review dates between October 17,
1986 (the date of enactment of Pub. L.
99–498) and August 31, 1987.

(90) Amendment No. 294. State agen-
cies shall implement the Title IV–D
child support income exclusion provi-
sion of Amendment No. 294 at its own
option, provided it has procedures in
place, at the time of implementation,
for applying the provision to all af-
fected households and for calculating
and reimbursing FCS as required under
the provision. State agencies shall im-
plement the remaining provisions of
Amendment No. 294 retroactively to
April 1, 1987. State agencies shall pro-
vide restored benefits, if appropriate,
back to the date of application or April
1, 1987, whichever occurred later. Any
affected household that applied for
Program benefits from April 1, 1987
until implementation of this rule and
was denied benefits is entitled to re-
stored benefits back to the date of ap-
plication or April 1, 1987, whichever oc-
curred later, if the household is other-
wise entitled to benefits and requests a
review of its case or the State agency
otherwise becomes aware that a review
is needed. The provision at 7 CFR
273.17, limiting restored benefits to 12
months, shall not apply to households
entitled to resorted benefits under the
provisions of Amendment No. 294. For
QC purposes, implementation variances
shall not be identified unless a case
meets all four of the following condi-
tions: the case’s review date is after
August 31, 1987; the State agency cer-
tified or recertified the case (or was re-
quired to recertify the case) after Au-

gust 31, 1987; the certification or recer-
tification was effective for the review
date (or the required recertification
should have been effective for the re-
view date); and in a retrospective budg-
et system, the household’s budget
month was September 1987 or later or
in a prospective budget system, the
household’s issuance month was Sep-
tember 1987 or later. For the purpose of
this amendment, State agencies shall
not establish a claim against any
household which received overissued
benefits resulting solely from retro-
active implementation of the JTPA in-
come provision in § 273.9(b)(1)(v).

(91) Amendment No. 295—(i) Automated
Federal information exchange systems.
States’ QC liability exemption for er-
rors resulting from proper use of a Fed-
eral automatic information exchange
system is effective beginning with the
Fiscal Year 1986 reporting period.

(ii) FCS timeframes. The timeframes
for notifying States of their payment
error rates and payment error rate li-
abilities, if any, and the timeframe by
which FCS must initiate collection ac-
tion on claims for such liabilities are
effective beginning with the Fiscal
Year 1986 reporting period.

(92) Amendment No. 284. State agen-
cies shall submit their ADP/CIS plans
to FCS for approval no later than Octo-
ber 1, 1987. Portions of ADP/CIS plans
may be submitted no later than Janu-
ary 1, 1988. Plans must be approvable
within 60 days of State agency receipt
of FCS comments but no later than
March 1, 1988. State agencies must
begin to implement provisions con-
tained in their approved plans by Octo-
ber 1, 1988.

(93) Amendment No. 298. The provi-
sions of Amendment No. 298 are effec-
tive, and shall be implemented, as fol-
lows:

(i) The provision in § 271.2 of this
amendment which defines ‘‘General as-
sistance’’ and the provisions contained
in § 273.9(b)(2)(i), § 273.9(c)(1)(ii)(A),
(c)(1)(ii)(B), and (c)(1)(ii)(C), regarding
exclusion of certain PA/GA vendor pay-
ments are effective retroactively to
April 1, 1987. The provision in
§ 273.9(c)(1)(iv)(B), exclusion of emer-
gency/special PA/GA vendor payments,
is also effective retroactive to April 1,
1987, however, this provision reflects
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current policy and requires no imple-
mentation efforts by State agencies.
State agencies shall immediately im-
plement the other provisions listed
above. Affected households shall be en-
titled to restored benefits back to the
date of application or April 1, 1987,
whichever occured later.

(ii) The technical amendment to part
277 is effective September 29, 1987, and
does not require implementation ef-
forts by State agencies. The remaining
provisions of Amendment No. 298 are
effective, and must be implemented, as
follows:

(A) Section 271.2, definition of
‘‘Homeless individual,’’ effective July
22, 1987. State agencies shall imme-
diately inform caseworkers of the new
definition. No other implementation
efforts are required to the State agen-
cies.

(B) Section 273.9(c)(1)(ii)(D), the in-
come exclusion of certain PA/GA ven-
dor payments, is effective and shall be
implemented for new applicant house-
holds which apply for benefits during
the period beginning October 20, 1987
and ending September 30, 1989. This
provision does not apply to allotments
issued to any household for any month
beginning before the effective period of
the provision. State agencies shall con-
vert their affected current caseload to
this provision, if otherwise eligible, at
recertification, when the household re-
quests a review of its case, or when the
State agency otherwise becomes aware
that a review is needed but not prior to
October 20, 1987.

(C) Section 272.5, the financial reim-
bursement for Program informational
activities for the homeless, is effective
July 22, 1987.

(D) Section 273.1(a)(2)(i)(C),
§ 273.1(a)(2)(i)(D), § 273.10(f)(2), the ex-
ception to certain household composi-
tion requirements, and the rule regard-
ing recertification of households sub-
ject to the exception, are effective and
must be implemented on October 1,
1987. Households which apply for bene-
fits on or after October 1, 1987 may be
granted separate household status
under this provision. Current partici-
pants which may be eligible for sepa-
rate household status under this provi-
sion, may be granted separate status,
but not prior to October 1, 1987, if the

household requests separate status and
the State agency determines that the
household meets the requirements of
this provision.

(E) Section 273.2(i), the expansion of
expedited service, is effective, and
must be implemented, for affected
households applying for Program bene-
fits on or after December 1, 1987.

(F) Section 273.9(a)(3), regarding the
date of making the annual adjustment
to the income standards, is effective
with the 1988 annual adjustment. The
July 1, 1987 income limits will remain
in effect until October 1, 1988.

(G) The first three sentences of
§ 273.9(d)(8)(i), the raising of the shelter
deduction limit for the 48 States and
DC., Alaska, Hawaii, Guam and Virgin
Islands, are effective October 1, 1987.
State agencies shall implement the
higher deduction limits appearing in
the first sentence of § 273.9(d)(8)(i) on
October 1, 1987 only for households
whose certification periods begin on or
after October 1, 1987. State agencies
shall implement the lower deduction
limits appearing in the second sentence
of § 273.9(d)(8)(i) on October 1, 1987 only
for households whose certification peri-
ods begin before October 1, 1987. The
State agency shall implement the
higher deduction limits for households
whose certification periods begin be-
fore October 1, 1987 beginning with the
month in which such household is re-
certified after October 1, 1987.

(H) Section 273.9(d)(7)(i), the change
in the standard deduction methodol-
ogy, is effective October 1, 1987.

(I) The last sentence of § 273.9(d)(8)(i),
the change in the excess shelter deduc-
tion methodology, is effective, October
1, 1988.

(J) Section 273.18(c)(2)(ii), the earned
income deduction penalty, is effective
on September 5, 1987. State agencies
which issue on a calendar month basis,
shall apply this provision to allotments
issued for October 1987 and all allot-
ments for subsequent months. State
agencies which issue on other than a
calendar month basis shall apply the
provision to the issuance for the first
issuance month beginning after Sep-
tember 5, 1987.

(iii) State agencies must implement
the provisions as outlined in paragraph
(g)(93)(ii) of this section on the specific
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dates required for each provision. If,
for any reason, the State agency fails
to implement the provisions on the re-
quired date, affected households, if ap-
propriate, shall be entitled to restored
benefits back to the date of application
or the effective date of the provision
involved, whichever occurred later.

(iv) Quality control variance exclusion.
(A) For QC purposes only, QC review-

ers shall not identify variances result-
ing solely from implementation or non-
implementation of the following provi-
sions in cases with review dates during
the periods indicated:

(1) Sections 273.9(b)(2)(i), 273.9(c)(1)
(ii)(A), 273.9(c)(1)(ii)(B), 273.9(c)(1)(ii)(C)
and 273.9(c)(1)(iv)(B), concerning PA/GA
vendor payments, from April 1, 1987 to
December 31, 1987;

(2) Section 271.2, concerning the defi-
nition of ‘‘Homeless individual’’, from
July 22, 1987 to December 31, 1987;

(3) Section 273.9(c)(1)(ii)(D), concern-
ing PA/GA vendor payments for certain
housing assistance provided on behalf
of households residing in temporary
housing, from October 20, 1987 to De-
cember 31, 1987;

(4) Sections 273.1(a)(2)(i) (C) and (D),
concerning household composition,
from October 1, 1987 to December 31,
1987;

(5) Section 273.2(i), concerning enti-
tlement to expedited service, from De-
cember 1, 1987 to December 31, 1987;

(6) Section 273.9(d)(8)(i), the first
three sentences only, concerning the
shelter deduction limit, from October
1, 1987 to December 31, 1987.

(B) State agencies may choose to ex-
clude these variances in Federal sub-
sample reviews; State agencies are not
required to do so. To exclude the
variances, they shall provide FCS with
the following information by April 1,
1994: The review number of each af-
fected Federal subsample review, the
sample month, the reason and jus-
tification for excluding the variance,
and the revised finding.

(94) Amendment No. 299. The changes
to § 273.2(i)(3)(ii) are effective January
12, 1987 and shall be implemented no
later than February 11, 1987.

(95) Amendment No. 268. The QC arbi-
tration provisions shall be imple-
mented by State agencies on February
22, 1988, for all cases for which the re-

gional case findings or the regional ar-
bitrator’s decision are received on or
after February 22, 1988.

(96) Amendment 301. This rule pertains
to the Income and Eligibility Verifica-
tion System (IEVS). It is effective
March 18, 1988, except for paragraphs
272.8(i) (3) and (4) and 272.8(j)(1) which
will be effective upon publication in
the FEDERAL REGISTER of the approval
of the information collection burden by
the Office of Management and Budget
(OMB).

(97) Amendment No. 278. State agen-
cies shall implement the provisions of
this amendment no later than October
18, 1988.

(98) Amendment No. 303. The income
exclusion provision § 273.9(c) of Amend-
ment No. 303 shall be implemented im-
mediately upon publication of the
Amendment as follows:

(i) State agencies must apply the pro-
vision of this amendment for any eligi-
bility or benefit calculation made on or
after February 1, 1988.

(ii) Affected households which were
denied benefits because the household’s
eligibility or benefit calculation during
the second Federal fiscal year quarter
of 1988 (but not prior to February 1,
1988) did not include the income exclu-
sion provision of this amendment shall
be entitled to restored benefits at the
time of recertification, whenever the
household requests a review of its case,
or when the State agency otherwise be-
comes aware that a review of a particu-
lar case is needed.

(iii) Benefits shall be restored back
to February 1, 1988 or the date of the
food stamp application, whichever
occured later. Restoration shall be
made in accordance with § 273.17 except
that the twelve-month limit for restor-
ing benefits shall not apply.

(iv) For Quality Control (QC) pur-
poses only, QC reviewers shall not iden-
tify variances resulting solely from im-
plementation or nonimplementation of
Amendment No. 303 for cases with re-
view dates between February 1, 1988
and August 31, 1988. For retrospectively
budgeted cases, QC reviewers shall
begin identifying variances when Sep-
tember becomes the budget month.
Variances shall not be identified in
cases where Amendment No. 303 was not
implemented prior to the QC review
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when the State agency correctly fol-
lowed the implementation provisions
of this section.

(99) [Reserved]
(100) Amendment 289.
(i) This rule is effective August 11,

1988.
(ii) State agency Work Plans setting

forth proposals for conducting Sim-
plified Application/Standardized Bene-
fit Projects must be postmarked no
later than November 9, 1988. Local
agency Work Plans must be post-
marked no later than December 9, 1988.

(101) Amendment No. 291. The provi-
sions of Amendment No. 291 are effec-
tive September 19, 1988.

(102) Amendment No. 307. The provi-
sions of this amendment are effective
immediately and shall be implemented
as follows:

(i) No later than October 1, 1988, for
all new applicants, and no later than
the first recertification on or after Oc-
tober 1, 1988, for the participating case-
load, State agencies shall implement
the provisions of § 272.2(b) relating to
the alien/citizenship statement and no-
tification of verification with INS; the
provisions of § 273.1(b) relating to non-
household members; the provisions of
§ 273.2(f)(1)(ii) relating to the manda-
tory verification of alien status; the
provisions of § 273.2(h)(3) relating to
delays in application processing; and
the provisions of § 272.11(c) relating to
the treatment of income and resources
of nonhousehold members; and

(ii) Unless a waiver has been ap-
proved by FCS by October 1, 1988, State
agencies shall implement all other pro-
visions of this rule no later than Octo-
ber 1, 1988. Implementation by October
1, 1988 shall be accomplished either by
obtaining FCS approval to a Plan of
Operation as required in the rule at
§ 272.11(e) or by submitting to FCS a
substantially approvable Plan of Oper-
ation as described in material which
FCS Regional Offices provided State
agencies on or about September 2, 1988.
That material provided points for
State agencies to consider relative to
requesting waivers. State agencies
should contact FCS Regional Offices if
they need further guidance on waivers.

(103) Amendment No. 308. The quality
control changes to § 275.12(d)(2) shall be

implemented for the quality control re-
view period beginning October 1, 1988.

(104) Amendment No. 300. State agen-
cies shall implement the requirements
of this rulemaking no later than May 1,
1989.

(105) Amendment No. 271. This rule be-
comes effective April 1, 1989, and the
State agencies shall implement all pro-
visions on that date, with the excep-
tion of the following provisions: the
new provisions on replacement
issuances shall be implemented by Oc-
tober 1, 1989; the new liabilities for
State agencies using authorization doc-
ument issuance systems shall be imple-
mented on October 1, 1989; the new mail
issuance reporting and liability assess-
ments shall be implemented on October
1, 1989; State agencies wanting to
change their current unit-level of mail
issuance loss reporting must submit
their initial plans by May 15, 1989; the
new provision on quality control case
reviews shall be implemented for fed-
eral Fiscal Year 1990; State agencies
shall begin to use the revised Form
FCS–46, Issuance Reconciliation Re-
port, to report figures for the month of
October 1989; and, provisions pertaining
to staggered issuance contained in any
currently-approved waivers will auto-
matically be cancelled April 1, 1989.

(106) Amendment No. 310. (i) The provi-
sions of this amendment which adopt,
as final, interim provisions published
July 17, 1987 and those which redesig-
nate or otherwise slightly modify the
July 17 interim provisions for clarity
only are effective retroactively to
April 1, 1987. The conforming amend-
ment at § 273.11(e)(7) is effective retro-
actively to February 25, 1986. The re-
maining technical amendments con-
tained in this amendment at
§ 273.2(e)(2), § 273.7(b)(1)(vii),
§ 273.9(b)(1)(iii), § 276.2(d) and § 278.1(e)
are effective April 24, 1989. These provi-
sions do not alter or change current
policy or procedures under which State
agency are operating or do not require
special implementation efforts by
State agencies.

(ii) The provision in § 273.9(b)(1)(v)
which limits application of the provi-
sion to on-the-job training programs
under section 204(5), Title II, of the Job
Training Partnership Act is effective
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retroactively to April 1, 1987 and shall
be implemented as follows:

(A) State agencies shall implement
the provision for all new applicant
households no later than June 1, 1989.
Affected applicant households which
applied for Program benefits during the
period April 1, 1987 and the date the
State agency implemented this change
and were denied benefits shall be pro-
vided restored benefits, if applicable,
back to April 1, 1987 or the date of the
food stamp application, whichever oc-
curs later, if the household is otherwise
entitled to benefits and requests a re-
view of its case or the State agency
otherwise becomes aware that a review
is needed.

(B) All other households shall be con-
verted to the provision at household re-
quest, at recertification, or when the
case is next reviewed, whichever occurs
first. Restored benefits shall be pro-
vided, if applicable, for such house-
holds back to April 1, 1987 or the date
of the food stamp application, which-
ever occurs later.

(C) The provision at 7 CFR 273.17,
limiting restored benefits to 12 months,
does not apply for households entitled
to restored benefits under Amendment
No. 310.

(107) Amendment No. 313. The perform-
ance-based funding provisions for Em-
ployment and Training programs shall
be effective October 1, 1989.

(108) Amendment No. 314. (i) The provi-
sion of Amendment No. 314 which adds
five sentences to § 273.2(j)(1)(iv) and the
provisions which add a new paragraph
§ 273.2(j)(2)(iii)(B) and amend §§ 273.17
and 273.18 are effective July 7, 1989 and
shall be implemented no later than
September 1, 1989.

(ii) All remaining provisions of
Amendment No. 314, which adopt the in-
terim provisions of August 5, 1986 as
final without change or modify the in-
terim provisions for clarity only, are
effective retroactively to December 23,
1985 (the effective date of the interim
rulemaking). These provision do not re-
flect a change in intended policy and,
therefore, do not require special imple-
mentation efforts by State agencies.

(109) Amendment No. 315. Program
changes required by Amendment No.
315 to the food stamp regulations shall
be implemented as follows:

(i) The provisions relating to migrant
and seasonal farmworkers (7 CFR
273.9(c)(1)(ii)(E) and 273.10(a)(1)(ii)) are
effective September 1, 1988 for all
households applying or certified subse-
quent to August 31, 1988. Changes af-
fecting currently participating house-
holds are to be implemented at recer-
tification or when it is necessary to
implement other changes affecting the
household.

(ii) State agencies were required to
implement the provision of this rule
regarding a technical correction con-
cerning energy assistance payments (7
CFR 273.9(c)(11)) on September 19, 1988.

(iii) State agencies were required to
implement revised food stamp allot-
ments on October 1, 1988 (7 CFR 271.2,
271.7, 273.10(e)(2), 273.10(e)(4)(ii), and
273.12(e)). Revised allotments were im-
plemented as mass changes in accord-
ance with 7 CFR 273.12(e).

(iv) State agencies were required to
implement the provision relating to
the dependent care deduction, 7 CFR
273.9(d)(4), 273.10(d)(1)(i), and
273.10(e)(1)(i)(E), and monthly reporting
and retrospective budgeting, 7 CFR
273.21(a) and (b), on October 1, 1988.
These provisions were immediately ef-
fective for all households certified sub-
sequent to September 30, 1988. Changes
affecting currently participating
households were to be implemented
upon recertification, at the household’s
request, or when it was necessary to
implement other changes affecting the
household. (For example, a change re-
ported by a nonmonthly reporting ret-
rospectively budgeted household was to
be implemented in accordance with 7
CFR 273.12.) The Department was not
requiring State agencies to conduct a
casefile review to implement monthly
reporting and retrospective budgeting
changes for currently participating
households. Monthly reports submitted
by households which became exempt
from MRRB as a result of the Hunger
Prevention Act, such as non-migrant
seasonal farmworkers or the homeless,
were to be treated as change reports
and processed prospectively in accord-
ance with 7 CFR 273.12(c).

(v) State agencies were required to
implement the provisions of this rule
concerning the exclusion of advance
payment of earned income tax credits,
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7 CFR 273.8(c)(1) and 273.9(c)(14), on
January 1, 1989. Households applying
subsequent to December 31, 1988 should
have had this provision applied to them
as of their date of application. Changes
affecting households participating as of
December 31, 1988 were to be imple-
mented upon recertification, at the
household’s request, or when it was
necessary to implement other changes
affecting the household.

(vi) All other provisions of this rule,
relating to technical corrections con-
cerning the urban Alaska TFP (7 CFR
272.7(c)), Alaska proration (7 CFR
272.7(f)(3)(iii)), and the dependent care
deduction (7 CFR 273.11(c)(2)(iii) and
273.12(e)(1)(i)(C)), are to be imple-
mented August 1, 1989.

(vii) Quality control errors made as a
result of this rule’s changes to §§ 273.9,
273.10, and 273.21 during the required
implementation time frame established
by this rulemaking shall be handled in
accordance with interim regulations
published at 53 FR 44171, dated Novem-
ber 2, 1988. Food stamp allotment
changes are not covered by the interim
regulation because this is a mass
change.

(viii) State agencies which failed to
implement any of these provisions by
the required dates shall provide af-
fected households with the lost benefits
they would have received if the State
agency had implemented these provi-
sions as required.

(110) Amendment No. 316. State wel-
fare agencies shall implement the pro-
visions of Amendment No. 316 as follows:

(i) The provisions contained in
§ 274.2(b) of Amendment No. 316 are effec-
tive retroactively to January 1, 1989
and shall be implemented by State wel-
fare agencies no later than January 1,
1990 for all households which newly
apply for Program benefits or apply for
recertification on or after that date.

(ii) The remaining provisions are ef-
fective July 1, 1989 and must be imple-
mented on that date for all households
which newly apply for Program bene-
fits or apply for recertification on or
after that date. The current caseload
shall be converted to these provisions
at household request, at the time of re-
certification, or when the case is next
reviewed, whichever occurs first and
restored benefits shall be provided, if

appropriate, back to July 1, 1989 or the
date of the application, whichever is
later. Additionally, households which
applied for Program benefits between
July 1, 1989 and the date the State
agency implemented these provisions,
and were denied benefits, shall be enti-
tled to restored benefits back to July 1,
1989 or the date of the application,
whichever occurred later, if the house-
hold:

(A) Is otherwise entitled to benefits,
and

(B) Requests a review of its case or
the State agency otherwise becomes
aware that a review is needed.

(111) Amendment No. 296. The provi-
sions of Amendment 296 are effective
July 5, 1989.

(112) Amendment No. 309. (i) The State
agency shall have until June 18, 1990, to
request regional arbitration of regional
office case findings which the State re-
ceived before February 22, 1988.

(ii) The State agency shall have until
June 18, 1990, to request national office
arbitration of regional arbitration de-
cisions which the State agency re-
ceived before February 22, 1988.

(113) Amendment (320). (i) The provi-
sions of this rule are effective April 2,
1990.

(ii) The provisions relating to the Ex-
panded Food and Nutrition Education
Program (§ 272.5(b)(1)(iv)), the collec-
tion of fraud claims § 273.18, the mon-
itoring of claims against households
(§ 273.18(k)(5)), adverse action notice on
claim demand letters (§ 273.18(d)(3)), no-
tices of fair hearings (§ 273.18(d)(3)), and
the results of geographic error prone
profiles (§ 275.15(g)) shall be imple-
mented no later than July 2, 1990. The
provision relating to fraud detection
units (§ 272.4(h)) shall be implemented
no later than September 4, 1990. State
agencies shall complete the first re-
view of food stamp office hours
(§ 272.4(g)) during Federal Fiscal Year
1990.

(iii) State agencies may submit at-
tachments to their Plans of Operation
pertaining to the intercept of unem-
ployment compensation benefits to
repay intentional Program violations
claims as specified in § 272.2 (a) and (d)
and § 272.12(a) of this amendment as of
February 22, 1990.

VerDate 20<JAN>98 09:00 Jan 29, 1998 Jkt 179017 PO 00000 Frm 00513 Fmt 8010 Sfmt 8010 Y:\SGML\179017.TXT 179017-3



520

7 CFR Ch. II (1–1–98 Edition)§ 272.1

(114) Amendment No. 322. The changes
contained in this amendment are effec-
tive October 15, 1990 and shall be imple-
mented no later than that date. The
changes to 7 CFR 273.11 contained in
this amendment will apply only to dis-
qualifications imposed after the effec-
tive date of this rulemaking.

(115) Amendment No. 324. The quality
control changes to § 275.12 that are
made by Amendment No. 324 shall be
implemented for the quality control re-
view period beginning January 1, 1991.

(116) Amendment No. 330. The provi-
sions of Amendment No. 330 are effec-
tive and must be implemented on Au-
gust 1, 1991. Any variance resulting
from implementation of the provisions
of this amendment shall be excluded
from error analysis for 90 days from
this required implementation date in
accordance with 7 CFR 275.12(d)(2)(vii).
The provisions must be implemented
for all households that newly apply for
Program benefits on or after the re-
quired implementation date. The cur-
rent caseload shall be converted to
these provisions at household request,
at the time of recertification, or when
the case is next reviewed, whichever
occurs first, and the State agency must
provide restored benefits back to the
required implemention date. If for any
reason a State agency fails to imple-
ment on the required implementation
date, restored benefits shall be pro-
vided, if appropriate, back to the re-
quired implementation date or the date
of application, whichever is later.

(117) Amendment No. 332. The provi-
sion of Amendment No. 332 regarding the
resource exemption for PA and SSI re-
cipients is effective and must be imple-
mented no later than February 1, 1992.
Any variances resulting from imple-
mentation of the provisions of this
amendment shall be excluded from
error analysis for 90 days from this re-
quired implementation date, in accord-
ance with 7 CFR 275.12(d)(2)(vii). The
provision must be implemented for all
households that newly applied for Pro-
gram benefits on or after the required
implementation date. The current
caseload shall be converted to these
provisions at household request, at the
time of recertification, or when the
case is next reviewed, whichever occurs
first, and the State agency must pro-

vide restored benefits back to the re-
quired implementation date. If for any
reason a State agency fails to imple-
ment on the required implementation
date, restored benefits shall be pro-
vided, if appropriate, back to the re-
quired implementation date or the date
of application whichever is later.

(118) Amendment No. 321. (i) The provi-
sions contained in § 273.7(d)(1)(ii)(A)
and 273.9(c)(5)(i) (A) and (F) of Amend-
ment No. 321, which implement section
404(c) of the Hunger Prevention Act of
1988, are effective and must be imple-
mented retroactively to July 1, 1989.

(ii) The remaining provisions of
Amendment No. 321 are effective Octo-
ber 1, 1988 and must be implemented no
later than March 1, 1992. State agencies
may implement the conciliation proce-
dure provisions contained in
§ 273.7(g)(1)(ii) immediately upon publi-
cation of Amendment No. 321. However,
in no case shall the conciliation proce-
dures be implemented any later than
March 1, 1992. By implemented, the De-
partment means that the State agency
shall begin to use conciliation proce-
dures in all cases where the State agen-
cy has determined on or after the
above implementation date that an in-
dividual has refused or failed to comply
with an E&T requirement under
§ 273.7(f).

(119) Amendment No. 328. (i) The re-
quirements for State agencies to begin
implementation or corrective action
for deficiencies which are the cause for
non-entitlement to enhanced funding
for the Fiscal Year 1986 review period,
and review periods thereafter were ef-
fective as of October 1, 1985, pursuant
to section 604 of Public Law 100–435.

(ii) The requirements for State agen-
cies to begin the implementation of
corrective action for deficiencies which
result in underissuances, improper de-
nials or improper terminations of bene-
fits to eligible households where such
errors are caused by State agency
rules, practices or procedures were ef-
fective July 1, 1989, pursuant to section
320 of Public Law 100–435. The correc-
tive action must address all such defi-
ciencies which occurred on or after
July 1, 1989.

(iii) The State agency shall have
until December 27, 1991, to implement
changes in the development of quality
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control sampling plans, such that only
those State agencies proposing non-
proportional integrated, or other alter-
native sampling plan designs must:

(A) Demonstrate that the alternative
design provides payment error rate es-
timates with equal-or-better predicted
precision than would be obtained had
the State agency reviewed simple ran-
dom samples of the sizes specified in
§ 275.11(b)(1) of the regulations,

(B) Describe all weighting, and esti-
mation procedures if the sample design
is non-self-weighted, or uses a sampling
technique other than systematic sam-
pling,

(C) Demonstrate that self-weighting
is actually achieved in sample designs
claimed to be self-weighting.

(iv) The State agency shall have
until January 27, 1992, to request re-
gional arbitration of any federally sub-
sampled underissuance cases for which
the State agency received FCS regional
office QC findings on or after February
22, 1988.

(v) The State agency shall have until
January 27, 1992, to request national
arbitration of any regional arbitration
decisions involving underissuance
cases for which the State agency re-
ceived FCS regional arbitration find-
ings on or after February 22, 1988.

(120) Amendment No. 335. The provi-
sions contained in Amendment No. 335
are effective and shall be implemented
as follows:

(i) The provisions contained in
§§ 271.2, 271.7, 273.1(e)(1)(iii),
273.2(k)(1)(i)(H), 273.2(m), 273.10, 273.18
and 278.1 of Amendment No. 335 are ef-
fective on February 1, 1992 and shall be
implemented on that date as follows:

(A) The Guam and Virgin Islands
State agencies shall communicate the
two new group home provisions
(§§ 271.2, 273.1(e)(1)(iii) and 278.1) to
group homes in their areas by this date
so that they can apply for the appro-
priate certification and residents can
apply for food stamps without delay.
All State agencies shall implement the
expanded group home provisions for ap-
plicants newly applying for program
benefits on or after February 1, 1992 for
approved group homes.

(B) No special implementation efforts
are required with regard to the provi-
sions in §§ 273.2(k)(1)(i)(H) and 273.2(m)

about informing SSI applicants about
the Food Stamp Program and the
availability of an application at the so-
cial security office.

(C) State agencies are not required to
adjust their computers or train their
caseworkers immediately in order to
implement the provisions in §§ 271.2,
271.7, 273.10 and 273.18 relative to the
minimum benefit for one- and two-per-
son households because the methodol-
ogy for annually adjusting the mini-
mum benefit will not result in an in-
crease in the minimum benefit for
some time. However, State agencies
are expected to have the capability of
implementing a change in the mini-
mum benefit in a timely manner when
such a change in announced and, there-
fore, shall not wait until an actual
change in the minimum benefit to ad-
just computers and train caseworkers.

(ii) The remaining provisions of
Amendment No. 335 are effective Feb-
ruary 1, 1992. The provisions which re-
flect that a joint application is no
longer required for SSI applicants
§§ 273.2 (c)(1), 273.2(i)(3)(i), and
273.2(k)(1)(i)(D) do not require imple-
mentation efforts by State agencies.
The remaining provisions (§§ 273.4,
273.9(b) and 273.9(c)) also do not require
special implementation efforts by
State agencies as the provisions reflect
current policy.

(iii) Any variance resulting from im-
plementation of the provisions of this
amendment shall be excluded from
quality control error analysis for 90
days from the required implementation
date which shall be handled in accord-
ance with 7 CFR 275.12(d)(2)(vii).

(121) Amendment No. 336. The provi-
sions of Amendment No. 336 are effec-
tive and must be implemented as fol-
lows:

(i) The provision that gives State
agencies the option of using retrospec-
tive budgeting for nonmonthly report-
ing households other than those ex-
empt from monthly reports (7 CFR
273.21(b) introductory text) was effec-
tive as of November 28, 1990, the date of
enactment of the Leland Act.

(ii) The delegation of the responsibil-
ity for design of the monthly report
form (§ 273.21(h)(3) and § 273.21(j)(1)(ii) of
this chapter) must be implemented by
February 1, 1992.
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(iii) The remaining provisions are ef-
fective January 3, 1992 and must be im-
plemented by July 1, 1992.

(iv) Any variances resulting from im-
plementation of the provisions of this
amendment shall be excluded from
error analysis for 90 days from the re-
quired implementation dates in accord-
ance with 7 CFR 275.12(d)(2)(vii).

(122) Amendment No. 337. The provi-
sions of Amendment No. 337 are effec-
tive and must be implemented as fol-
lows:

(i) State agencies shall implement
the provisions of Amendment No. 337 on
February 1, 1992, except as provided in
paragraph (g)(122)(ii) of this section.

(ii) The amendments to revise the in-
troductory text of § 273.2(j) and
§ 273.2(j)(3) as they relate to categorical
eligibility and the amendment adding
§ 273.2(j)(4) are effective and must be
implemented February 1, 1992 for re-
cipients of GA from a State program.
They are effective and must be imple-
mented August 1, 1992 for recipients of
GA from a local program.

(iii) Any variance resulting from im-
plementation of the provisions of this
amendment shall be excluded from
error analysis in accordance with 7
CFR 275.12(d)(2)(vii) for 90 days from
the required implementation date. The
provisions must be implemented for all
households that newly apply for Pro-
gram benefits on or after the required
implementation date. If for any reason
a State agency fails to implement on
the required implementation date, re-
stored benefits shall be provided, if ap-
propriate, back to the required imple-
mentation date, the date of the food
stamp application or the date the
household was determined categori-
cally eligible in accordance with
§ 273.2(j)(4), whichever is later.

(iv) The current caseload shall be
converted to these provisions at house-
hold request, at the time of recertifi-
cation, or when the case is next re-
viewed, whichever occurs first. The
State agency must provide restored
benefits back to the required imple-
mentation date.

(123) Amendment No. 338. The provi-
sions of Amendment No. 338 are effective
and must be implemented on February
1, 1992. The provisions must be imple-
mented for all households that newly

apply for Program benefits on or after
the required implementation date of
February 1, 1992. The current caseload
shall be converted to these provisions
at household request, at the time of re-
certification, or when the case is next
reviewed, whichever occurs first. If, for
any reason, a State agency fails to im-
plement by the required implementa-
tion date, restored benefits shall be
provided, if appropriate, back to the re-
quired implementation date or the date
of the food stamp application, which-
ever is later. Any variances resulting
from implementation of the provisions
of this amendment shall be excluded
from error analysis for 90 days from
this required implementation date in
accordance with 7 CFR 275.12(d)(2)(vii).

(124) Amendment No. 325. The quality
control changes to § 275.23 that are
made by Amendment No. 325 shall be
implemented effective January 24, 1992.

(125) Amendment No. 345. The provi-
sions of Amendment No. 345 are effec-
tive on April 1, 1992, and shall be imple-
mented as follows:

(i) Currently operating demonstra-
tion projects shall submit to FCS for
approval a plan no later than June 30,
1992, to satisfy the requirements of this
regulation. The plan shall address the
areas in which the State EBT dem-
onstration project does not comply
with the provisions of this rule and
how the State agency plans to bring its
system into compliance. The State
agency shall submit a schedule of any
actions it proposes to take and when
they are to be completed. Compliance
with the provisions of this final regula-
tion shall occur within two years from
the effective date unless approved by
FCS to continue operations under the
authority of section 17 of the Act (7
U.S.C. 2026) as a demonstration project.
In seeking FCS approval to continue
under Section 17 authority, the State
agency shall state what research value
would be obtained in continuing the
demonstration.

(ii) For State agencies that have pro-
posals or planning documents cur-
rently under review by the Depart-
ment, the State agencies and the De-
partment shall establish at what point
the State agency is in the planning
process and how the State agency will
fit into the approval process of these
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rules. All such State agencies will be
expected to comply with the standards
of these rules.

(iii) A State agency that wishes to
obtain approval for an EBT system
shall submit a Planning Advanced
Planning Document for FCS approval
as prescribed herein.

(126) Amendment No. 327. (i) The statu-
tory provision reflected in
§ 275.23(e)(6)(v) of Amendment No. 327
was effective October 1, 1985 pursuant
to Public Law 100–435.

(ii) The remaining provisions are ef-
fective October 28, 1992.

(127) Amendment No. 340. (i) The provi-
sions at § 273.7(d)(1)(i)(A) and
§ 273.7(d)(1)(i)(B) are effective retro-
active to October 1, 1991.

(ii) The provision at § 273.7(c)(4)(viii)
is effective and must be implemented
by August 15, 1993, the date E&T plans
must be submitted to FCS.

(iii) The provision at § 273.10(d)(1)(i) is
effective January 19, 1993 and must be
implemented by March 1, 1993.

(iv) The remaining provisions of
Amendment No. 340 are effective and
must be implemented retroactively to
February 1, 1992.

(v) Any variances resulting from im-
plementation of the provision at
§ 273.10(d)(1)(i) shall be excluded from
error analysis for 90 days from the re-
quired implementation date in accord-
ance with 7 CFR 273.12(d)(2)(vii).

(128) Amendment No. 326. The provi-
sions of this amendment are effective
and must be implemented no later than
December 1, 1993. Any variance result-
ing from implementation of the provi-
sions of this amendment shall be ex-
cluded from quality control error anal-
ysis for 60 days from the required im-
plementation date which shall be han-
dled in accordance with 7 CFR
275.12(d)(2)(vii).

(129) Amendment No. 349. The provi-
sions of Amendment No. 349 are effec-
tive, and shall be implemented, as fol-
lows:

(i) § 273.1(a)(2)(i)(C), § 273.1(a)(2)(i)(D)
and § 273.10(f)(2) are effective as of Oc-
tober 1, 1987; § 273.2(i)(1) (iii) and (iv)
are effective as of December 1, 1987; the
new § 273.9(c)(1)(ii)(G) is effective as of
April 1, 1987. However, application of
§ 273.9(c)(1)(ii)G) in conjunction with
the provisions at § 273.9 (c)(1)(ii) (A)

through (F) and (c)(5)(i)(F) is effective
as of the date the individual provisions
at 7 CFR 273.9 (c)(1)(ii) (A) through (F)
and (c)(5)(i)(F) became effective. Those
dates are: § 273.9(c)(1)(ii) (A), (B), and
(C), April 1, 1987; § 273.9(c)(1)(ii)(D), Oc-
tober 20, 1987; § 273.9(c)(1)(ii)(E), Sep-
tember 1, 1988, and § 273.9(c)(1)(ii)(F),
August 1, 1991. The amendment to the
first sentence of § 273.9(c)(1)(iv)(B) to
include a regulatory reference to 7 CFR
273.9(c)(5)(i)(F) is effective as of August
1, 1991 (the date the individual provi-
sion at 7 CFR 273.9(c)(5)(i)(F) became
effective), and § 273.18(c)(2)(ii) is effec-
tive as of September 5, 1987. To the ex-
tent that these provisions represent
new or different policy from that under
which the State agency is currently op-
erating, the State agency shall imple-
ment the provisions not later than
April 1, 1994 for households newly ap-
plying for Program benefits on or after
such implementation date. State agen-
cies shall convert their affected cur-
rent caseload to these provisions (ex-
cept for § 273.18(c)(2)(ii)) at recertifi-
cation, when the household requests a
review of its case, or when the State
agency otherwise becomes aware that a
review is needed, whichever occurs
first. To the extent that the provisions
will result in restored benefits for af-
fected households, such benefits shall
be provided back to the effective date
of the provision or the date of the
household’s first initial application,
whichever occurs later;

(ii) The remaining provisions of
Amendment No. 349 adopt as final, with-
out change, interim provisions pub-
lished September 29, 1987 and are effec-
tive as of the date the corresponding
interim provision became effective as
established at 7 CFR 272.1(g)(93). These
provisions and the effective dates are:
§ 271.2, definition of ‘‘Homeless individ-
ual,’’ July 22, 1987; § 272.5, July 22, 1987;
§ 273.9(a)(3), October 1, 1988; § 271.2, defi-
nition of ‘‘General assistance,’’ April 1,
1987; § 273.9(b)(2)(i), April 1, 1987;
§ 273.9(c)(1) (ii)(A), (ii)(B) and (ii)(C),
April 1, 1987; § 273.9(d)(7)(i), October 1,
1987; § 273.9(d)(8)(i), October 1, 1987 (ex-
cept for the last sentence, which is ef-
fective October 1, 1988). The provisions
do not change policy or procedures
under which State agencies are cur-
rently operating and, therefore, do not
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require specific implementation efforts
by State agencies.

(130) Amendment No. 342. The provi-
sion relating to household election of
repayment method for IPV claims at
§ 273.18(d)(4)(ii) is effective retroactive
to November 28, 1990. The provision re-
lating to household election of repay-
ment method for IHE claims at
§ 273.18(d)(4)(i) is effective December 13,
1991. The provisions for State agency
retention rates on claim collections at
§ 273.18(h)(2) and (i) are effective retro-
active to October 1, 1990. The provi-
sions at § 277.18 which reduce the en-
hanced funding level for ADP is effec-
tive October 1, 1991, for costs incurred
on that date and thereafter and does
not apply to ADP funding approved
prior to November 28, 1990.

(131) Amendment No. 347. The provi-
sions of this amendment are effective
as specified in paragraphs (g)(131)(ii)
(A), (B), and (C) of this section. State
agencies are not required to do file
searches for cases relating to PASS
households unless the question on an
income exclusion for PASS had been
raised with the State agency prior to
December 13, 1991.

(i) The provisions at § 271.2, § 273.1,
and § 273.11 were effective and had to be
implemented no later than February 1,
1992.

(ii) The provision at § 273.9(c)(17) is ef-
fective the earlier of:

(A) December 13, 1991, the date of en-
actment of Pub. L. 102–237;

(B) October 1, 1990, for food stamp
households for which the State agency
knew, or had notice, that a household
member had a PASS; or

(C) Beginning on the date that a fair
hearing was requested contesting the
denial of an income exclusion for
amounts provided for a PASS.

(132) Amendment No. 316. The provi-
sions of this final rule that amend 7
CFR 273.2(b)(3), 273.2(c)(5),
273.2(f)(8)(i)(A) and (ii), and paragraph
(11) of the ‘‘Elderly or disabled mem-
ber’’ definition in 7 CFR 271.2 are effec-
tive as of May 6, 1994. The State agency
shall implement the provisions not
later than September 5, 1994 for all
households newly applying for Program
benefits on or after such implementa-
tion date. The current caseload shall be
converted to these provisions at house-

hold request, at the time of recertifi-
cation, or when the case is next re-
viewed, whichever occurs first, and the
State agency must provide restored
benefits back to the required imple-
mentation date. If for any reason a
State agency fails to implement on the
required implementation date, restored
benefits shall be provided, if appro-
priate, back to the required implemen-
tation date or the date of application
whichever is later. Any variances re-
sulting from implementation of the
provisions of this amendment shall be
excluded from error analysis for 90
days from this required implementa-
tion date in accordance with 7 CFR
275.12(d)(2)(vii).

(133) Amendment No. 352. The provi-
sions of this amendment are effective
April 11, 1994.

(134) Amendment No. 355. The provi-
sions of Amendment No. 355 are effec-
tive and must be implemented on Au-
gust 1, 1994. Any variance resulting
from implementation of the provisions
of this amendment shall be excluded
from error analysis for 120 days from
this required implementation date in
accordance with 7 CFR 275.12(d)(2)(vii)
as modified by section 13951(c)(2) of
Pub. L. 103–66. The provisions must be
implemented for all households that
newly apply for Program benefits on or
after the required implementation
date. The current caseload shall be
converted to these provisions at house-
hold request, at the time of recertifi-
cation, or when the case is next re-
viewed, whichever occurs first, and the
State agency must provide restored
benefits back to the required imple-
mentation date. If for any reason a
State agency fails to implement on the
required implementation date, restored
benefits shall be provided, if appro-
priate, back to the required implemen-
tation date or the date of application,
whichever is later.

(135) Amendment No. 348. The provi-
sions of Amendment No. 348 are effec-
tive August 5, 1994 and must be imple-
mented for all QC billing actions begin-
ning with Fiscal Year 1986.

(136) Amendment No. 346. The provi-
sion of Amendment No. 346 regarding
an income exclusion for homeless
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households living in transitional hous-
ing is effective and must be imple-
mented no later than September 1,
1994. Any variances resulting from im-
plementation of the provisions of this
amendment shall be excluded from
error analysis for 120 days from this re-
quired implementation date in accord-
ance with 7 CFR 275.12(d)(2)(vii). The
provision must be implemented for all
households that newly apply for Pro-
gram benefits on or after the required
implementation date. The current
caseload shall be converted to these
provisions at the household’s request,
at the time of recertification, or when
the case is next reviewed, whichever
occurs first. The State agency must
provide restored benefits to such
households back to the required imple-
mentation date or the date of applica-
tion whichever is later. If for any rea-
son a State agency fails to implement
on the required implementation date,
restored benefits shall be provided, if
appropriate, back to the required im-
plementation date or the date of appli-
cation, whichever is later.

(137) Amendment No. 350. The provi-
sions of Amendment No. 350 are effec-
tive and must be implemented as fol-
lows:

(i) The provision at § 273.8(e)(12)(i) of
this chapter is effective and must be
implemented according to statute ret-
roactive to January 1, 1991.

(ii) The provision at § 273.8(e)(12)(ii) of
this chapter will be effective and must
be implemented on September 1, 1994.

(iii) The provision at § 273.21(b) of this
chapter against establishing new
monthly reporting requirements for
households residing on Indian reserva-
tions if no monthly reporting system
was in place on March 25, 1994 is effec-
tive and must be implemented accord-
ing to statute retroactive to March 25,
1994.

(iv) The provision in § 273.2(j) of this
chapter concerning categorical eligi-
bility for GA recipients is effective and
must be implemented according to
statute retroactive to February 1, 1992.

(v) The remaining provisions are ef-
fective and must be implemented Octo-
ber 28, 1994.

(138) Amendment No. 359. The provi-
sion of Amendment No. 359 regarding the
medical expense deduction is effective

and must be implemented no later than
October 1, 1994. Any variances resulting
from implementation of the provisions
of this amendment shall be excluded
from error analysis for 120 days from
this required implementation date in
accordance with 275.12(d)(2)(vii) of this
chapter. The provision must be imple-
mented for all households that newly
apply for Program benefits on or after
the required implementation date.
State agencies must notify households
eligible for the deduction of the change
in medical deduction reporting require-
ments and the right of the household
to be converted to those new proce-
dures immediately. The current case-
load shall be converted to these provi-
sions at the household’s request, at the
time of recertification, or when the
case is next reviewed, whichever occurs
first.

(139) Amendment No. 351. The provi-
sions of Amendment No. 351 to amend 7
CFR 273.7(d) are effective October 1,
1993. State agencies are not required to
take any action to implement these
provisions.

(140) Amendment No. 333. The provi-
sions of Amendment No. 333 are effec-
tive and must be implemented as fol-
lows:

(i) The provisions relating to aggre-
gated (combined) allotments to house-
holds applying after the 15th of the
month and mail issuance in rural areas
where households experience transpor-
tation difficulties in obtaining benefits
are effective and must be implemented
by statute retroactive to February 1,
1992.

(ii) The provision relating to stag-
gered issuance on Indian reservations
was in place on March 25, 1994, is effec-
tive and must be implemented accord-
ing to statute retroactive to March 25,
1994.

(iii) The remaining provisions are ef-
fective and must be implemented Sep-
tember 1, 1995.

(141) Amendment No. 360. This provi-
sion is effective September 20, 1995, and
must be implemented no later than the
first day of the first month beginning
December 19, 1995.

(142) Amendment No. 357. The provi-
sions of Amendment No. 357 are effec-
tive and must be implemented as fol-
lows:
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(i) The provision relating to the in-
creased penalties at 7 CFR 273.16(b) is
effective and must be implemented ret-
roactive to September 1, 1994. This in-
cludes providing notification of the in-
creased penalties on the application
form.

(ii) The remaining provisions are ef-
fective and must be implemented Octo-
ber 23, 1995.

(143) Amendment 367. The provisions of
Amendment 367 must be implemented
no later than October 2, 1995 except
that State agencies currently partici-
pating in the Federal Income Tax Re-
fund Offset Program (FTROP) must im-
plement section 272.2(d)(1)(xii), which
relates to the submission of the Plan of
Operations, within November 30, 1995.

(144) Amendment No. (370). The provi-
sions of Amendment No. (370) are effec-
tive and must be implemented as fol-
lows:

(i) Sections 273.5(b)(1), (b)(4), and
(b)(9) are effective February 1, 1992. The
introductory paragraph of 273.5(b)(6) is
effective February 1, 1992. The intro-
ductory paragraph of 273.5(b)(10) is ef-
fective February 1, 1992. Sections
273.5(b)(11)(ii), (b)(11)(iii), and (b)(11)(iv)
are effective February 1, 1992.

(ii) Sections 273.5(b)(6)(i) and (b)(6)(ii)
and sections 273.5(b)(10)(i) and (b)(10)(ii)
and the remaining provisions of this
regulation are effective November 1,
1995 and shall be implemented no later
than February 1, 1996.

(iii) The current caseload shall be
converted to these provisions at the
household’s request, at the time of re-
certification, or when the case is next
reviewed, whichever occurs first. The
State agency shall provide restored
benefits back to the effective date.

(iv) Any variance resulting from im-
plementation of a provision in this rule
shall be excluded from error analysis
for 120 days from the required imple-
mentation date of that provision.

(145) Amendment No. 369. The provi-
sions of Amendment No. 369 are effective
May 31, 1996. State agencies must im-
plement no later than November 27,
1996. The provisions of this amendment
are applicable for determinations of in-
tentional failure to comply made on or
after the effective date of the amend-
ment.

(146) Amendment No. 368. The provi-
sions of Amendment No. 368 are effec-
tive on July 29, 1996.

(147) Amendment No. 364. Except for
the provisions of § 273.14(b)(2), the pro-
visions of Amendment No. 364 are effec-
tive November 18, 1996 and must be im-
plemented no later than May 1, 1997.
The effective date and implementation
date of the provisions of § 273.14(b)(2)
will be announced in a document in the
FEDERAL REGISTER. The provisions
must be implemented for all house-
holds that newly apply for Program
benefits on or after either the required
implementation date or the date the
State agency implements the provision
prior to the required implementation
date. The current caseload shall be
converted to these provisions following
implementation at the household’s re-
quest, at the time of recertification, or
when the case is next reviewed, which-
ever occurs first. The State agency
must provide restored benefits to re-
quired implementation date or the date
the State agency implemented the pro-
vision prior to the required implemen-
tation date. If for any reason a State
agency fails to implement by the re-
quired implementation date, restored
benefits shall be provided, if appro-
priate, back to the required implemen-
tation date or the date of application
whichever is later, but for no more
than 12 months in accordance with
§ 273.17(a) of this chapter. Any
variances resulting from implementa-
tion of the provisions of this amend-
ment shall be excluded from error anal-
ysis for 120 days from this required im-
plementation date in accordance with
§ 275.12(d)(2)(vii) of this chapter and 7
U.S.C. 2025(c)(3)(A).

(148) Amendment No. 362. The provi-
sion of section 13921 of Public Law 103–
66 establishing a child support deduc-
tion was effective September 1, 1994,
and was required to be implemented no
later than October 1, 1995. The provi-
sions of Amendment No. 362 are effec-
tive December 16, 1996 and must be im-
plemented no later than May 1, 1997.
State agencies shall implement the
provisions no later than the required
implementation date. The provisions
must be implemented for all house-
holds that newly apply for Program
benefits on or after either the required
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implementation date or the date the
State agency implemented the provi-
sion prior to the required implementa-
tion date, whichever is earlier. State
agencies are required to adjust the
cases of participating households at
the next recertification, at household
request, or when the case is next re-
viewed, whichever comes first. State
agencies which fail to implement or ad-
just cases by the required implementa-
tion date shall provide restored bene-
fits as appropriate. For quality control
purposes, any variances resulting from
implementation of the provisions are
excluded from error analysis for 120
days from the required implementation
date, in accordance with 7 CFR
275.12(d)(2)(vii) and 7 U.S.C.
2025(c)(3)(A). State agencies which im-
plement prior to the required imple-
mentation date must notify the appro-
priate regional office prior to imple-
mentation that they wish the variance
exclusion period to begin with actual
implementation, as provided in 7 CFR
275.12(d)(2)(vii)(A). Absent such notifi-
cation, the exclusionary period will
begin with the required implementa-
tion date.

(149) Amendment No. 374. The Higher
Education Act Amendments of 1986, as
amended in 1987, were effective and re-
quired to be implemented for the 1988–
89 school year; the Perkins Act was ef-
fective and required to be implemented
on July 1, 1991; the Mickey Leland Act
(as amended by the 1991 Technical
Amendments to the Food Stamp Act)
was effective and required to be imple-
mented on February 1, 1992, and the ex-
clusions contained in the Higher Edu-
cation Act Amendments of 1992 for the
Tribal Development Student Assist-
ance Revolving Loan Program were ef-
fective and required to be implemented
on October 1, 1992, and for Title IV and
BIA student assistance on July 1, 1993.
The provisions of Amendment No. 374
are effective December 16, 1996 and
must be implemented by March 1, 1997.
The current caseload shall be con-
verted to these provisions at the house-
hold’s request, at the time of recertifi-
cation, or when the case is next re-
viewed, whichever occurs first. If im-
plementation of the acts referenced in
this paragraph or this amendment is
delayed, benefits shall be restored, as

appropriate, in accordance with the
Food Stamp Act. Any variance result-
ing from implementation of this
amendment shall be excluded from
error analysis for 120 days from March
1, 1997.

(150) Amendment No. 365. This provi-
sion is effective December 16, 1996 and
must be implemented no later than
March 1, 1997. Any variances resulting
from implementation of the provisions
of this amendment shall be excluded
from error analysis for 120 days from
this required implementation date in
accordance with § 275.12(d)(2)(vii) of
this chapter.

(151) Amendment No. 375. Public Law
103–66, the Mickey Leland Childhood
Hunger Relief Act, was effective and
required to be implemented on Septem-
ber 1, 1994. The provisions of Amend-
ment No. 375 are effective December 16,
1996, and must be implemented by
March 1, 1997. The State agency shall
implement the provisions of this
amendment no later than the appro-
priate required implementation date
for all households newly applying for
Program benefits on or after such im-
plementation date. The current case-
load shall be converted to these provi-
sions at household request, at the time
of recertification, or when the case is
next reviewed, whichever occurs first,
and the State agency must provide re-
stored benefits, as may be appropriate
under the Food Stamp Act, back to the
appropriate required implementation
date. If for any reason a State agency
fails to implement on the appropriate
implementation date, restored benefits
shall be provided, if appropriate, back
to the appropriate required implemen-
tation date or the date of application,
whichever is later. Any variances re-
sulting from implementation of this
amendment shall be excluded from
quality control error analysis for 120
days from March 1, 1997.

(152) Amendment No. 361 The provi-
sions of Amendment No. 361 are effective
December 26, 1996, and must be imple-
mented May 27, 1997. Any variances re-
sulting from implementation of the
provisions of this amendment shall be
excluded from error analysis for 120
days from this required implementa-
tion date in accordance with 7 CFR
275.12(d)(2)(vii). The provision must be
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implemented for all households that
newly apply for Program benefits on or
after the required implementation
date. The current caseload shall be
converted to these provisions at the
household’s request, at the time of re-
certification, or when the case is next
reviewed, whichever occurs first. The
State agency must provide restored
benefits to such households back to the
required implementation date or the
date of application whichever is later.

If for any reason a State agency fails
to implement on the required imple-
mentation date, restored benefits shall
be provided, if appropriate, back to the
required implementation date or the
date of application whichever is later,
but for no more than 12 months in ac-
cordance with § 273.17(a) of this chap-
ter.

(153) Amendment No. 366. (i) With the
exception of the changes to § 275.3(c)(4)
[Arbitration], § 275.23(e)(5) [State agen-
cies’ liabilities for payment error-Fis-
cal Year 1992 and beyond], § 275.23(e)(7)
[Good Cause], and § 275.23(e)(9) [time-
frames], all quality control changes
that are made by Amendment No. 366
shall be implemented July 2, 1997.

(ii) The quality control changes to
§ 275.3(c)(4) [Arbitration], § 275.23(e)(5)
[State agencies’ liabilities for payment
error-Fiscal Year 1992 and beyond],
§ 275.23(e)(7) [Good Cause], and
§ 275.23(e)(9) [Timeframes], shall be im-
plemented after approval of the provi-
sions at § 275.3(c)(4) [Arbitration], and
§ 275.23(e)(7) [Good Cause] by the Office
of Management and Budget under the
Paperwork Reduction Act of 1995. FCS
will publish a notice in the Federal
Register announcing the implementa-
tion date. It shall be a date occurring
after the publication date of the notice.

[Amdt. 132, 43 FR 47884, Oct. 17, 1978]

EDITORIAL NOTE: For FEDERAL REGISTER
citations affecting § 272.1, see the List of CFR
Sections Affected appearing in the Finding
Aids section of this volume.

§ 272.2 Plan of operation.
(a) General purpose and content—(1)

Purpose. State agencies shall periodi-
cally plan and budget program oper-
ations and establish objectives. When
planning and budgeting for program
operations for the next year, State
agencies shall consider major correc-

tive action objectives, existing pro-
gram strengths and deficiencies, and
other factors anticipated to impact on
the operation of the State’s Food
Stamp Program and on projected ex-
penditures.

(2) Content. The basic components of
the State Plan of Operation are the
Federal/State Agreement, the Budget
Projection Statement, and the Pro-
gram Activity Statement. In addition,
certain attachments to the Plan are
specified in this section and in § 272.3.
The requirements for the basic compo-
nents and attachments are specified in
§ 272.2(c) and § 272.2(d) respectively. The
Federal/State Agreement is the legal
agreement between the State and the
Department of Agriculture. This
Agreement is the means by which the
State elects to operate the Food Stamp
Program and to administer the pro-
gram in accordance with the Food
Stamp Act of 1977, as amended, regula-
tions issued pursuant to the Act and
the FCS-approved State Plan of Oper-
ation. The Budget Projection State-
ment and Program Activity Statement
provide information on the number of
actions and amounts budgeted for var-
ious functional areas such as certifi-
cation and issuance. The Plan’s attach-
ments include the Quality Control
Sample Plan, the Disaster Plan (cur-
rently reserved), the Employment and
Training Plan, the optional Nutrition
Education Plan, the optional plan for
Program informational activities di-
rected to low-income households, the
optional plan for intercepting Unem-
ployment Compensation (UC) benefits
for collecting claims for intentional
Program violations, the Systematic
Alien Verification for Entitlements
(SAVE) Plan, and the plan for the
State Income and Eligibility Verifica-
tion System. The State agency shall ei-
ther include the Workfare Plan in its
State Plan of Operation or append the
Workfare Plan to the State Plan of Op-
eration, as appropriate, in accordance
with § 273.22(b)(3) of this chapter. The
Workfare Plan shall be submitted sepa-
rately, in accordance with § 273.22(b)(1)
of this chapter. The ADP/CIS Plan is
considered part of the State Plan of
Operation but is submitted separately
as prescribed under § 272.2(e)(8). State
agencies and/or political subdivisions
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selected to operate a Simplified Appli-
cation/Standardized Benefit Project
shall include that Project’s Work Plan
in the State Plan of Operation. The
Plan’s attachments shall also include
the Mail Issuance Loss Reporting Level
Plan. The Plan’s attachments shall de-
scribe the State agency’s review of di-
rect-mail issuance requirements in
rural areas. The Plan’s attachments
shall also include the commitment to
conduct the optional Federal Income
Tax Refund Offset Program and the
Federal Salary Offset Program.

(b) Federal/State Agreement. (1) The
wording of the pre-printed Federal/
State Agreement is as follows:

The State of lll and the Food and Con-
sumer Service (FCS), U.S. Department of Ag-
riculture (USDA), hereby agree to act in ac-
cordance with the provisions of the Food
Stamp Act of 1977, as amended, implement-
ing regulations and the FCS-approved State
Plan of Operation. The State and FCS
(USDA) further agree to fully comply with
any changes in Federal law and regulations.
This agreement may be modified with the
mutual written consent of both parties.

PROVISIONS

The State agrees to: 1. Administer the pro-
gram in accordance with the provisions con-
tained in the Food Stamp Act of 1977, as
amended, and in the manner prescribed by
regulations issued pursuant to the Act; and
to implement the FCS-approved State Plan
of Operation.

2. Comply with Title VI of the Civil Rights
Act of 1964 (Pub. L. 88–352), section 11(c) of
the Food Stamp Act of 1977, as amended, the
Age Discrimination Act of 1975 (Pub. L. 94–
135) and the Rehabilitation Act of 1973 (Pub.
L. 93–112, sec. 504) and all requirements im-
posed by the regulations issued pursuant to
these Acts by the Department of Agriculture
to the effect that, no person in the United
States shall, on the grounds of sex, race,
color, age, political belief, religion, handi-
cap, or national origin, be excluded from par-
ticipation in, be denied the benefits of, or be
otherwise subject to discrimination under
the Food Stamp Program.

3. (For States with Indian Reservations
only). Implement the Program in a manner
that is responsive to the special needs of
American Indians on reservations and con-
sult in good faith with tribal organizations
about that portion of the State’s Plan of Op-
eration pertaining to the implementation of
the Program for members of the tribe on res-
ervations.

FCS agrees to: 1. Pay administrative costs
in accordance with the Food Stamp Act, im-

plementing regulations, and an approved
Cost Allocation Plan.

2. Carry-out any other responsibilities del-
egated by the Secretary in the Food Stamp
Act of 1977, as amended.

Date —————————————————————

Signature ——————————————————
(Governor or Authorized Designee)

Date —————————————————————

Signature ——————————————————
(Regional Administrator, FCS)

(2) The State agency may propose al-
ternative language to any or all the
provisions listed in paragraph (b)(1) of
this section. The alternative language
is subject to approval by both parties
before signature.

(c) Budget Projection Statement and
Program Activity Statement. (1) The
State agency shall submit to FCS for
approval a Budget Projection State-
ment and Program Activity Statement
in accordance with the submittal dates
in § 272.2(e).

(i) The Budget Projection Statement
solicits projections of the total costs
for major areas of program operations.
The Budget Projection Statement shall
be submitted annually and updated as
necessary through the year. The Budg-
et Projection Statement shall contain
projections for each quarter of the next
Federal fiscal year. The State agency
shall submit with the Budget Projec-
tion Statement a narrative justifica-
tion documenting and explaining the
assumptions used to arrive at the pro-
jections. The narrative shall cover such
subjects as: The number and salary
level of employees; other factors affect-
ing personnel costs including antici-
pated increases in pay rates or bene-
fits, and reallocations of staff among
units or functions, insofar as these
might result in cost increases or de-
creases; costs for purchasing, leasing,
and maintaining equipment and space,
especially as concerns any upcoming,
one-time-only purchases of new capital
assets such as ADP equipment, renego-
tiation of leases, changes in deprecia-
tion rates or procedures, relocation of
offices, maintenance and renovation
work, and inflation; issuance system
costs, including renegotiation of
issuing agent fees and plans to change
issuance systems; changes in caseload
and factors contributing to increases
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or decreases in the number of partici-
pants; recertifications, including the
anticipated impact of economic condi-
tions (and in particular unemploy-
ment) and seasonality; cost implica-
tions of corrective action plans; antici-
pated changes in program regulations
and operating guidelines and instruc-
tions; training needs; travel costs; and
adjustments in insurance premiums.
The narrative should cover as many of
the items listed above, and any other
items deemed relevant by the State
agency, that will have a significant im-
pact on costs. The State agency is not
required to discuss every item in the
list in every submission of a Budget
Projection Statement. The narrative
should concentrate on items that ac-
count for increases or decreases in
costs from the preceding submissions.

(ii) The Program Activity Statement,
to be submitted annually, solicits a
summary of program activity for the
State agency’s operations during the
preceding fiscal year.

(2) The organizational outline sub-
mitted in 1982 as an attachment to the
Program Activity Statement shall be
considered the basic outline. Hence-
forth, changes to this outline shall be
provided to FCS as they occur. The
outline contains the following informa-
tion:

(i) The position of the head of the
State agency responsible for admin-
istering the Food Stamp Program in
relation to the overall State organiza-
tional structure, i.e., the Program Di-
rector in relation to the Commissioner
of Welfare;

(ii) A description of the organiza-
tional structure through which the
State agency will administer and oper-
ate the Food Stamp Program, includ-
ing whether the Program is State,
county, locally, or regionally-adminis-
tered; whether the workers have single
Food Stamp Program or multi-program
functions; and the title and position of
the individual or panel designated as
the hearing authority and whether offi-
cials conduct both fair and fraud hear-
ings.

(iii) A description of the funding ar-
rangement by which State, county, and
local jurisdictions will contribute to
the State agency portion of adminis-
trative costs;

(iv) The position within the State or-
ganizational structure of the Perform-
ance Reporting System (PRS) coordi-
nator, including whether the PRS coor-
dinator is full or part-time, and is re-
sponsible for direct supervision over
Quality Control or Management Eval-
uation or if these functions are handled
separately, and whether quality con-
trol reviewers have single Food Stamp
Program or multi-program review re-
sponsibilities;

(v) The position of the training coor-
dinator and whether this is a full or
part-time position; and

(vi) The organizational entity respon-
sible for corrective action.

(3) Additional attachments. The follow-
ing shall be attachments or addenda to
the Program Activity Statement and
shall be submitted as required in
§ 272.2(e)(3):

(i) The special plan required by
§ 277.15 when requesting Federal fund-
ing at the present 75 percent level for
investigation and prosecution activi-
ties; and

(ii) For informational purposes (not
subject to approval as part of the plan
submission procedures), the agree-
ments between the State agency and
the United States Postal Service for
coupon issuance, between the State
agency and the Social Security Admin-
istration for supplemental security in-
come/food stamp joint application
processing and for routine user status.

(d) Planning documents. (1) The fol-
lowing planning documents shall be
submitted:

(i) Quality Control Sampling Plan as
required by § 275.11(a)(4);

(ii) Disaster Plan as required by
§ 280.6 (currently reserved), or certifi-
cation that a previously submitted Dis-
aster Plan has been reviewed and re-
mains current;

(iii) Nutrition Education Plan if the
State agency elects to request Federal
Food Stamp Program administrative
matching funds to conduct nutrition
education programs as discussed in
paragraph (d)(2) of this section.

(iv) A plan for the State Income and
Eligibility Verification System re-
quired by § 272.8.

(v) Employment and Training Plan as
required in §273.7 (c)(4) and (5).
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(vi) ADP/CIS Plan as required by
§ 272.10.

(vii) A plan for the Systematic Alien
Verification for Entitlements (SAVE)
Program as required by § 272.11(e).

(viii) Mail Issuance Loss Reporting
Level Plan required by § 276.2(b)(4), for
the State agency using mail issuance,
shall contain the unit level of report-
ing mail issuance losses for the upcom-
ing fiscal year as elected by the State
agency. If a State agency does not re-
vise its Plan by August 15 in any given
year, FCS shall continue to require re-
porting and to assess liabilities for the
next fiscal year at the level last indi-
cated by the State agency. If the agen-
cy has selected the unit provided for in
§ 276.2(b)(4)(ii), a listing of the issuance
sites or counties comprising each ad-
ministrative unit within the State
agency shall also be included in the
Plan.

(ix) A plan for Program informa-
tional activities as specified in
§ 272.5(c).

(x) A plan for intercepting UC bene-
fits for collecting claims for inten-
tional program violations as specified
in § 272.12 if the State agency elects to
use that procedure.

(xi) A plan to review direct-mail
issuance requirements in rural areas.
State agencies using direct-mail
issuance throughout the State with ex-
ceptions only for individual house-
holds, shall simply state this fact.
State agencies which use methods of
benefit issuance other than direct-mail
issuance in any part of the State shall
submit an attachment to their State
Plan of Operation which includes the
State agency’s procedure for reviewing
direct-mail issuance requirements in
rural areas, and the results of applying
that procedure for designating parts of,
or entire, project areas as requiring di-
rect-mail issuance because they are
rural, and are areas in which benefit-el-
igible households face substantial dif-
ficulties in obtaining transportation.
The requirements for this attachment
to the State Plan of Operation are de-
scribed in § 274.2(g) of this chapter.

(xii) If the State agency chooses to
implement the Federal Income Tax Re-
fund Offset Program and the Federal
Salary Offset Program, the Plan’s at-
tachments shall include a statement in

which the State agency states that it
will comply with the provisions of Sec-
tions 273.18 (g)(5) and (g)(6) of this
chapter.

(2) Nutrition Education Plan. If sub-
mitted, the Nutrition Education Plan
shall contain:

(i) The number and positions of staff
that will be conducting nutrition edu-
cation;

(ii) Description of activities in the
nutrition education program; and

(iii) Assurance that nutrition edu-
cation programs for which USDA pro-
vides Food Stamp Program administra-
tive matching funds are conducted ex-
clusively for the benefit of Food Stamp
Program applicants and participants
and do not duplicate USDA’s Expanded
Food and Nutrition Education Pro-
gram’s efforts in the State.

(e) Submittal requirements. States
shall submit to the appropriate FCS
Regional Office for approval each of
the components of the Plan of Oper-
ation for approval within the time-
frames established by this paragraph.
Approval or denial of the document
may be withheld pending review by
FCS. However, if FCS fails to either ap-
prove, deny, or request additional in-
formation within 30 days, the docu-
ment is approved. If additional infor-
mation is requested, the State agency
shall provide this as soon as possible,
and FCS shall approve or deny the Plan
within 30 days after receiving the infor-
mation.

(1) The Federal/State agreement
shall be signed by the Governor of the
State or authorized designee and shall
be submitted to FCS within 120 days
after publication of these regulations
in final form and shall remain in effect
until terminated.

(2) The Budget Projection Statement
and Program Activity Statement shall
be signed by the head of the State
agency or its chief financial officer and
submitted as follows:

(i) The Budget Projection Statement
shall be submitted annually, no later
than August 15 of each year.

(ii) The Program Activity Statement
shall be submitted annually, not later
than 45 days after the end of the State
agency’s fiscal year. The first report is
due 45 days after the end of the State’s
1981 fiscal year. The first report is not
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required to contain information that is
not currently captured by the State
agency’s information system. State
agencies shall amend their data gather-
ing systems so that all items can be
completed on the second report, due for
the 1982 fiscal year.

(3) Changes to the organizational
outline required by § 272.2(c)(2) and the
agreements with other agencies out-
lined in § 272.2(c)(3)(ii) shall be provided
to FCS as changes occur. The attach-
ments outlined in § 272.2(c)(3)(i) shall be
submitted annually with the Program
Activity Statement.

(4) The Quality Control Sampling
Plan shall be signed by the head of the
State agency and submitted to FCS
prior to implementation as follows:

(i) According to the timeframes spec-
ified in paragraph (e)(4)(ii) of this sec-
tion, prior to each annual review pe-
riod each State agency shall submit
any changes in their sampling plan for
FCS approval or submit a statement
that there are no such changes. These
submittals shall include the statement
required by § 275.11(a)(2), if appropriate.
The Quality Control Sampling Plan in
effect for each State agency as of the
beginning of Fiscal Year 1984 shall be
considered submitted and approved for
purposes of this section, provided that
the State agency has obtained prior
FCS approval of its sampling plan.

(ii) Initial submissions of and major
changes to sampling plans and changes
in sampling plans resulting from gen-
eral changes in procedure shall be sub-
mitted to FCS for approval at least 60
days prior to implementation. Minor
changes to approved sampling plans
shall be submitted at least 30 days
prior to implementation.

(5) Disaster Plan. [Reserved]
(6) The Nutrition Education Plan

shall be signed by the head of the State
agency and submitted prior to funding
of nutrition education activities when
the State agency elects to request Fed-
eral administrative matching funds to
conduct Nutrition Education Pro-
grams. The plan shall then be submit-
ted annually no later than August 15.
The initial submission may be for a pe-
riod of less than or more than a year in
order to meet the August 15 deadline.

(7) Where applicable, State agencies
shall consult (on an ongoing basis)

with the tribal organization of an In-
dian reservation about those portions
of the State Plan of Operation pertain-
ing to the special needs of the members
of the tribe.

(8) ADP/CIS Plan. The ADP/CIS Plan
shall be signed by the head of the State
agency and submitted to FCS by Octo-
ber 1, 1987. State agencies which re-
quire additional time to complete their
ADP/CIS plan may submit their plan in
two phases as described in § 272.10(a)(2),
with the first part of the plan being
submitted October 1, 1987. State agen-
cies requiring additional time shall
submit the second part of their plans
by January 1, 1988. If FCS requests ad-
ditional information to be provided in
the State agency ADP/CIS Plan or if
FCS requests that changes be made in
the State agency ADP/CIS Plan, State
agencies must comply with FCS com-
ments and submit an approvable ADP/
CIS Plan within 60 days of their receipt
of the FCS comments but in no event
later than March 1, 1988. Requirements
for the ADP/CIS plan are specified in
§ 272.10.

(9) The Employment and Training
Plan shall be submitted as specified
under § 273.7(c)(5).

(f) Revisions. Revisions to any of the
planning documents or the Program
and Budget Summary Statement shall
be prepared and submitted for approval
to the appropriate FCS Regional Office
in the same manner as the original
document. However, revisions to the
budget portion of the Budget Projec-
tion Statement and Program Activity
Statement shall be submitted as fol-
lows:

(1) Program funds. (i) For program
funds, State agencies shall request
prior approvals promptly from FCS for
budget revisions whenever:

(A) The revision indicates the need
for additional Federal funding;

(B) The program budget exceeds
$100,000, and the cumulative amount of
transfers among program functions ex-
ceeds or is expected to exceed five per-
cent of the program budget. The same
criteria apply to the cumulative
amount of transfers among functions
and activities when budgeted sepa-
rately for program funds provided to a
subagency, except that FCS shall per-
mit no transfer which would cause any
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Federal appropriation, or part thereof,
to be used for purposes other than
those intended;

(C) The revisions involve the transfer
of amounts budgeted for indirect costs
to absorb increases in direct costs; or

(D) The revisions pertain to the addi-
tion of items requiring prior approval
by FCS in accordance with the provi-
sions of the applicable cost principles
specified in part 277 appendix A of the
regulations.

(ii) No other changes to the Program
fund budget require approval from
FCS. Examples of changes which do not
require Federal approval are: The use
of State agency funds to accomplish
program objectives over and above the
State agency minimum share included
in the approved Program budget; and
the transfer of amounts budgeted for
direct costs to absorb authorized in-
creases in indirect costs.

(iii) The requirements of paragraph
(f)(1)(i)(B) of this section may be
waived by FCS provided that:

(A) No different limitation or ap-
proval requirement may be imposed;
and,

(B) FCS shall not permit a transfer
which would cause any Federal appro-
priation, or part, thereof, to be used for
purpose other than those intended.

(2) Authorized funds exceeding State
agency needs. When it becomes appar-
ent that the funds authorized by the
Letter of Credit will exceed the needs
of the State agency, FCS will make ap-
propriate adjustments in the Letter of
Credit in accordance with part 277.

(3) Method of requesting approvals.
When requesting approval for budget
revisions, State agencies shall use the
same format as the Budget Projection
Statement used in the previous submis-
sion. However, State agencies may re-
quest by letter the approvals required
by paragraph (f)(1)(i)(D) of this section.

(4) Notification of approval or dis-
approval. Within 30 days from the date
of receipt of the request for budget re-
visions, FCS shall review the request
and notify the State agency whether or
not the budget revisions have been ap-
proved. If the revision is still under
consideration at the end of 30 days,
FCS shall inform the State agency in
writing as to when the decision will be
made.

[Amdt. 156, 46 FR 6315, Jan. 21, 1981]

EDITORIAL NOTE: For FEDERAL REGISTER
citations affecting § 272.2, see the List of CFR
Sections Affected appearing in the Finding
Aids section of this volume.

§ 272.3 Operating guidelines and
forms.

(a) Coverage of operating guidelines.
State agencies shall prepare and pro-
vide to staff responsible for administer-
ing the Program written operating pro-
cedures. In those States which have
State regulations that outline these
Operating Procedures, these are equiv-
alent to Operating Guidelines. Other
examples of Operating Guidelines are
manuals, instructions, directives or
transmittal memos. The following cat-
egories shall be included in the Operat-
ing Guidelines:

(1) Certification of households, in-
cluding but not limited to:

(i) Application processing;
(ii) Nonfinancial eligibility stand-

ards;
(iii) Financial criteria and the eligi-

bility determination;
(iv) Actions resulting from eligibility

determinations;
(v) Determining eligibility of special

situation households as specified in
§ 273.11;

(vi) Additional certification func-
tions such as processing changes dur-
ing certification periods and reporting
requirements for households;

(vii) Lost benefits/claims against
households;

(viii) Fair/fraud hearings;
(ix) A list of Federal and State en-

ergy assistance programs that qualify
for the resource and income exclusions
discussed in § 273.8(e)(14) and
§ 273.9(c)(11) and how these payments
are identified as being eligible for the
exemption;

(x) Work registration and employ-
ment and training requirements.

(2) Issuance, accountability, and rec-
onciliation;

(3) The Performance Reporting Sys-
tem, including instructions or di-
rectives for conducting quality control
and management evaluation reviews
and the quality control sample plan;

(4) A description of the training pro-
gram, including a listing of the organi-
zational component which conducts

VerDate 20<JAN>98 09:00 Jan 29, 1998 Jkt 179017 PO 00000 Frm 00527 Fmt 8010 Sfmt 8010 Y:\SGML\179017.TXT 179017-3



534

7 CFR Ch. II (1–1–98 Edition)§ 272.3

training, to whom and how often train-
ing is provided;

(5) The fair/fraud hearing procedures
if not included in the Certification
Handbook.

(6) The consultation process (where
applicable) with the tribal organization
of an Indian reservation about the
State Plan of Operation and Operating
Guidelines in terms of the special
needs of members of the tribe and the
method to be used for incorporating
the comments from the tribal organiza-
tion into the State Plan of Operations
and Operating Guidelines.

(b) Submittal of operating guidelines
and forms. (1) State agencies shall de-
velop the necessary forms, except the
Application for Food Stamps, and
other operating guidelines to imple-
ment the provisions of the Food Stamp
Act and regulations. In accordance
with § 273.2(b) and § 273.12(b)(1) State
agencies shall use the FCS-designed
Application for Food Stamps or an
FCS-approved deviation.

(2) State agencies shall submit their
operating guidelines and forms and
amendments to these materials to FCS
for review and audit purposes simulta-
neous with distribution within the
States.

(3) State agencies may request that
FCS review and provide comments on
their operating guidelines, forms and
any amendments to these materials
prior to distribution of the materials
within the State.

(4) If deficiencies are discovered in a
State agency’s materials, FCS shall
provide the State agency with written
notification.

(c) Waivers. (1) The Administrator of
the Food and Consumer Service or Dep-
uty Administrator for Family Nutri-
tion Programs may authorize waivers
to deviate from specific regulatory pro-
visions. Requests for waivers may be
approved only in the following situa-
tions:

(i) The specific regulatory provision
cannot be implemented due to extraor-
dinary temporary situations such as a
sudden increase in the caseload due to
the loss of SSI cash-out status;

(ii) FCS determines that the waiver
would result in a more effective and ef-
ficient administration of the program;
or

(iii) Unique geographic or climatic
conditions within a State preclude ef-
fective implementation of the specific
regulatory provision and require an al-
ternate procedure; for example, the use
of fee agents in Alaska to perform
many of the duties involved in the cer-
tification of households including con-
ducting the interviews.

(2) FCS shall not approve requests for
waivers when:

(i) The waiver would be inconsistent
with the provisions of the Act; or

(ii) The waiver would result in mate-
rial impairment of any statutory or
regulatory rights of participants or po-
tential participants.

(3) FCS shall approve waivers for a
period not to exceed one year unless
the waiver is for an on-going situation.
If the waiver is requested for longer
than a year, appropriate justification
shall be required and FCS will deter-
mine if a longer period is warranted
and if so, the duration of the waiver.
Extensions may be granted provided
that States submit appropriate jus-
tification as part of the State Plan of
Operation.

(4) When submitting requests for
waivers, State agencies shall provide
compelling justification for the waiver
in terms of how the waiver will im-
prove the efficiency and effectiveness
of the administration of the Program.
At a minimum, requests for waivers
shall include but not necessarily be
limited to:

(i) Reasons why the waiver is needed;
(ii) The portion of caseload or poten-

tial caseload which would be affected
and the characteristics of the affected
caseload such as geographic, urban, or
rural concentration;

(iii) Anticipated impact on service to
participants or potential participants
who would be affected;

(iv) Anticipated time period for
which the waiver is needed; and

(v) Thorough explanation of the pro-
posed alternative provision to be used
in lieu of the waived regulatory provi-
sion.

(5) Notwithstanding the preceding
paragraphs, waivers of the certification
period timeframes as described in
§ 273.10(f) may be granted by the Ad-
ministrator of the Food and Consumer
Service or the Deputy Administrator
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for Family Nutrition Programs as pro-
vided in section 3(c) of the Act. Waivers
authorized by this paragraph are not
subject to the public comment provi-
sions of § 272.3(d).

(6) Notwithstanding the preceding
paragraphs, waivers may be granted by
the Administrator of the Food and
Consumer Service or the Deputy Ad-
ministrator for Family Nutrition Pro-
grams as provided in section 5(f) of the
Act. Waivers authorized by this para-
graph are not subject to the public
comment provisions of § 272.3(d).

(7) Notwithstanding the preceding
paragraphs, waivers may be granted by
the Administrator of the Food and
Consumer Service or the Deputy Ad-
ministrator for Family Nutrition Pro-
grams as provided in section 6(c) of the
Act. Waivers authorized by this para-
graph are not subject to the public
comment provisions of § 272.3(d).

(d) Public comment. State agencies
shall solicit public input and comment
on overall Program operations as State
laws require or as the individual State
agency believes would be useful.

[Amdt. 156, 46 FR 6315, Jan. 21, 1981]

EDITORIAL NOTE: For FEDERAL REGISTER
citations affecting § 272.3, see the List of CFR
Sections Affected appearing in the Finding
Aids section of this volume.

§ 272.4 Program administration and
personnel requirements.

(a) Merit personnel. (1) State agency
personnel used in the certification
process shall be employed in accord-
ance with the current standards for a
merit system of personnel administra-
tion or any standards later prescribed
by the U.S. Civil Service Commission
under section 208 of the Intergovern-
mental Personnel Act of 1970.

(2) State agency employees meeting
the standards outlined in paragraph
(a)(1) of this section shall perform the
interviews required in § 273.2(e). Volun-
teers and other non-State agency em-
ployees shall not conduct certification
interviews or certify food stamp appli-
cants. Exceptions to the use of State
merit system personnel in the inter-
view and certification process are spec-
ified in § 273.2(k) for SSI households,
§ 272.7(d) for households residing in
rural Alaska, and part 280 for disaster
victims. State agencies are encouraged

to use volunteers in activities such as
outreach, prescreening, assisting appli-
cants in the application and certifi-
cation process, and in securing needed
verification. Individuals and organiza-
tions who are parties to a strike or
lockout, and their facilities, may not
be used in the certification process ex-
cept as a source of verification for in-
formation supplied by the applicant.
Only authorized employees of the State
agency, coupon issuers, coupon bulk
storage points, and Federal employees
involved in administration of the pro-
gram shall be permitted access to food
coupons, ATP’s, or other issuance doc-
uments.

(b) Bilingual requirements. (1) Based on
the estimated total number of low-in-
come households in a project area
which speak the same non-English lan-
guage (a single-language minority), the
State agency shall provide bilingual
program information and certification
materials, and staff or interpreters as
specified in paragraphs (b) (2) and (3) of
this section. Single-language minority
refers to households which speak the
same non-English language and which
do not contain adult(s) fluent in
English as a second language;

(2) The State agency shall provide
materials used in Program informa-
tional activities in the appropriate lan-
guage(s) as follows:

(i) In project areas with less than
2,000 low-income households, if approxi-
mately 100 or more of those households
are of a single-language minority;

(ii) In project areas with 2,000 or
more low-income households, if ap-
proximately 5 percent or more of those
households are of a single-language mi-
nority; and

(iii) In project areas with a certifi-
cation office that provides bilingual
service as required in paragraph (b)(3)
of this section.

(3) The State agency shall provide
both certification materials in the ap-
propriate language(s) and bilingual
staff or interpreters as follows:

(i) In each individual certification of-
fice that provides service to an area
containing approximately 100 single-
language minority low-income house-
holds; and

(ii) In each project area with a total
of less than 100 low-income households
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if a majority of those households are of
a single-language minority.

(A) Certification materials shall in-
clude the food stamp application form,
change report form and notices to
households.

(B) If notices are required in only one
language other than English, notices
may be printed in English on one side
and in the other language on the re-
verse side. If the certification office is
required to use several languages, the
notice may be printed in English and
may contain statements in other lan-
guages summarizing the purpose of the
notice and the telephone number (toll-
free number or a number where collect
calls will be accepted for households
outside the local calling area) which
the household may call to receive addi-
tional information. For example, a no-
tice of eligibility could in the appro-
priate language(s) state:

Your application for food stamps has been
approved in the amount stated above. If you
need more information telephone lllll.

(4) In project areas with a seasonal
influx of non-English-speaking house-
holds, the State agency shall provide
bilingual materials and staff or inter-
preters, if during the seasonal influx
the number of single-language minor-
ity low-income households which move
into the area meets or exceeds the re-
quirements in paragraphs (b) (2) and (3)
of this section.

(5) The State agency shall insure
that certification offices subject to the
requirements of paragraph (b) (3) or (4)
of this section provide sufficient bilin-
gual staff or interpreters for the timely
processing of non-English-speaking ap-
plicants.

(6) The State agency shall develop es-
timates of the number of low-income
single-language minority households,
both participating and not participat-
ing in the program, for each project
area and certification office by using
census data (including the Census Bu-
reau’s Current Population Report: Pop-
ulation Estimates and Projections, Se-
ries P–25, No. 627) and knowledge of
project areas and areas serviced by cer-
tification offices. Local Bureau of Cen-
sus offices, Community Services Ad-
ministration offices, community action
agencies, planning agencies, migrant
service organizations, and school offi-

cials may be important sources of in-
formation in determining the need for
bilingual service. If these information
sources do not provide sufficient infor-
mation for the State agency to deter-
mine if there is a need for bilingual
staff or interpreters, each certification
office shall, for a 6-month period,
record the total number of single-lan-
guage minority households that visit
the office to make inquiries about the
program, file a new application for ben-
efits, or be recertified. Those certifi-
cation offices that are contacted by a
total of over 100 single-language minor-
ity households in the 6-month period
shall be required to provide bilingual
staff or interpreters. State agencies
shall also combine the figures collected
in each certification office to deter-
mine the need for bilingual outreach
materials in each project area.

(c) Internal controls—(1) Requirements.
In order to safeguard certification and
issuance records from unauthorized
creation or tampering, the State agen-
cy shall establish an organizational
structure which divides the responsibil-
ity for eligibility determinations and
coupon issuance among certification,
data management, and issuance units.
The certification unit shall be respon-
sible for the determination of house-
hold eligibility and the creation of
records and documents to authorize the
issuance of coupons to eligible house-
holds. The data management unit, in
response to input from the certifi-
cation unit, shall create and maintain
the household issuance record (HIR)
master file on cards, computer discs,
tapes, or similar memory devices. The
issuance unit shall provide certified
households with the authorized allot-
ments. In cases where personnel are pe-
riodically, or on a part-time basis,
shifted from one unit to another, su-
pervisory controls should be sufficient
to assure that the unauthorized cre-
ation or modification of case records is
not possible.

(2) Exceptions. With prior written FCS
approval, a project area may combine
unit responsibilities if the controls
specified in paragraph (c)(1) of this sec-
tion have been found to be administra-
tively infeasible.
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(i) To receive approval of combined
operations, the State agency shall es-
tablish special review requirements
which at a minimum include:

(A) Biweekly reconciliation and ver-
ification of transactions; and

(B) Semiannual comparison of HIR
cards and case records as required by
§ 274.6(d) and, at least once every other
month, second-party review of certifi-
cation actions.

(ii) The State agency shall annually
determine whether each combined op-
eration continues to be justified and
shall so advise FCS in writing.

(d) Training—(1) Minimum require-
ments. (i) The State agency shall insti-
tute a continuing training program for
food stamp eligibility workers, hearing
officials, and performance reporting
system reviewers. Sufficient training
shall be provided to these people prior
to their initial assumption of duties
and, subsequently, on an as-needed
basis. Training must convey the goals
and methods for promptly and accu-
rately certifying eligible households.

(ii) The State agency shall provide
sufficent staff time to ensure that the
minimum training requirements are
met.

(2) Additional training. At their op-
tion, State agencies may provide or
contract to provide training and assist-
ance to persons working with volunteer
or nonprofit organizations that provide
program information activities or eli-
gibility screening to persons poten-
tially eligible for food stamps.

(3) FCS Review. FCS will review the
effectiveness of State agency training
based on information obtained from
the performance reporting system and
other sources.

(e) Court suit reporting. (1) State agen-
cy responsibility. (i) In the event that
a State agency is sued by any person(s)
in a State or Federal Court in any mat-
ter which involves the State agency’s
administration of the Food Stamp Pro-
gram, the State agency shall imme-
diately notify FCS that suit has been
brought and shall furnish FCS with
copies of the original pleadings. State
agencies involved in suits shall, upon
request of FCS, take such action as is
necessary to join the United States
and/or appropriate officials of the Fed-
eral Government, such as the Sec-

retary of USDA or the Administrator
of FCS, as parties to the suit. FCS may
request to join the following types of
suits:

(A) Class action suits;
(B) A suit in which an adverse deci-

sion could have a national impact;
(C) A suit challenging Federal policy

such as a provision of the Act or regu-
lations or an interpretation of the reg-
ulations; or,

(D) A suit based on an empirical situ-
ation that is likely to recur.

(ii) FCS may advise a State agency
to seek a settlement agreement of a
court suit if the State agency is being
sued because it misapplied Federal pol-
icy in administering the Program.

(iii) State agencies shall notify FCS
when court cases have been dismissed
or otherwise settled. State agencies
shall also provide FCS with informa-
tion that is requested regarding the
State agency’s compliance with the re-
quirements of court orders or settle-
ment agreements.

(2) FCS shall notify all State agen-
cies of any suits brought in Federal
court that involve FCS’ administration
of the Program and which have the po-
tential of affecting many State agen-
cies’ Progam operations. (State agen-
cies need not be notified of suits
brought in Federal Court involving
FCS’ administration of the Program
which may only affect Program oper-
ations in one or two States.) The noti-
fication provided to State agencies
shall contain a description of the Fed-
eral policy that is involved in the liti-
gation.

(f) State monitoring of duplicate partici-
pation. (1) Each State agency shall es-
tablish a system to assure that no indi-
vidual participates more than once in a
month, in more than one jurisdiction,
or in more than one household within
the State in the Food Stamp Program.
To identify such individuals, the sys-
tem shall use names and social secu-
rity numbers at a minimum, and other
identifiers such as birth dates or ad-
dresses as appropriate.

(i) If the State agency detects a large
number of duplicates, it shall imple-
ment other measures, such as more fre-
quent checks or increased emphasis on
prevention.
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(ii) If the State agency provides cash
assistance in lieu of coupons for SSI re-
cipients or for households participating
in cash-out demonstration projects, the
State agency shall check to assure that
no individual receives both coupons
and other benefits provided in lieu of
coupons. Checks to detect individuals
receiving both food coupons and cash-
out benefits, or any other form of du-
plicate benefits, shall be made at the
time of certification, recertification,
and whenever a new member is added
to an existing household. However, if
the State agency can show that these
time frames are incompatible with its
system, the State agency shall check
for duplicate benefits when necessary,
but no less often than annually.

(2) Processing standards for duplicate
participation checks at certification
and recertification shall not delay the
issuance of benefits.

(i) If the State agency chooses to
check at the time of certification and
recertification, the check for dupli-
cates shall not delay processing of the
application and provision of benefits
beyond the normal processing stand-
ards in § 273.2(g).

(ii) If a duplicate is found in making
such a check, the duplication needs to
be resolved in accordance with
§ 273.2(f)(4)(iv) before the application
can be processed and benefits provided.
Delays in processing caused by this res-
olution shall be handled in accordance
with § 273.2(h).

(3) State agencies shall develop fol-
low-up procedures and corrective ac-
tion requirements, including time
frames within which action must be
taken, to be applied to data obtained
from matching for duplicate participa-
tion. Follow-up actions shall include,
but not be limited to, the adjustment
of benefits and eligibility, filing of
claims, disqualification hearings, and
referrals for prosecution, as appro-
priate.

(4) FCS reserves the right to review
State agencies’ use of data obtained
from matching for duplicate participa-
tion and may require State agencies to
take additional specific action to en-
sure that such data is being used to
protect Program integrity.

(g) Hours of operation. State agencies
shall be responsible for determining

the hours that food stamp offices shall
be open. At least once annually, State
agencies shall review the hours of oper-
ation of food stamp offices to ensure
that the needs of recipients who work,
including issuance services operated at
these offices, are adequately met.
Based on the results of the reviews,
State agencies may find it necessary to
change the hours that food stamp of-
fices are open to meet the needs of such
recipients. The results of these reviews
shall be retained at the State level for
review by FCS.

(h) Fraud detection units. State agen-
cies shall establish and operate fraud
detection units in all project areas in
which 5,000 or more households partici-
pate in the Program. The fraud detec-
tion unit shall be responsible for de-
tecting, investigating and assisting in
the prosecution of Program fraud and
need not be physically located in each
5,000 household ‘‘catchment area’’. The
workers fulfilling this function need
not work full-time in fraud detection
nor work exclusively on the Program.
A written State agency procedure
which systematically identifies and re-
fers potential fraud cases to Investiga-
tors shall be considered a ‘‘detection’’
activity meeting the requirements of
this section. The fraud detection func-
tion may be performed by persons not
employed by the State agency.

[Amdt. 132, 43 FR 47884, Oct. 17, 1978, as
amended by Amdt. 221, 47 FR 35168, Aug. 13,
1982; Amdt. 211, 47 FR 53315, Nov. 26, 1982;
Amdt. 237, 47 FR 57668, 57669, Dec. 28, 1982;
Amdt. 262, 49 FR 50597, Dec. 31, 1984; 54 FR
7003, Feb. 15, 1989; 54 FR 24527, June 7, 1989;
Amdt. 320, 55 FR 6238, Feb. 22, 1990; Amdt.
371, 61 FR 60010, Nov. 26, 1996]

§ 272.5 Program informational activi-
ties.

(a) Definition. ‘‘Program informa-
tional activities’’ are those activities
that convey information about the
Program, including household rights
and responsibilities, through means
such as publications, telephone hot-
lines, and face-to-face contacts.

(b) Minimum requirements. State agen-
cies shall comply with the following
minimum information requirements
for applicants and recipients.

(1) Nutrition information. (i) FCS will
supply State agencies with posters and

VerDate 20<JAN>98 09:00 Jan 29, 1998 Jkt 179017 PO 00000 Frm 00532 Fmt 8010 Sfmt 8010 Y:\SGML\179017.TXT 179017-3



539

Food and Consumer Service, USDA § 272.6

pamphlets containing information re-
garding foods with substantial
amounts of the recommended daily al-
lowances of protein, minerals, and vita-
mins; menus making use of these foods;
and the relationship between health
and diet;

(ii) Printed materials such as posters,
fliers, and pamphlets, that explain the
Special Supplemental Nutrition Pro-
gram for Women, Infants and Children
(WIC) and, where available, the Com-
modity Supplemental Food Program
(CSF) shall be supplied by agencies ad-
ministering the WIC and CSF programs
(where available);

(iii) State agencies shall display the
posters and make the pamphlets avail-
able at all food stamp and public as-
sistance offices.

(iv) State agencies shall encourage
program participants to participate in
the Expanded Food and Nutrition Edu-
cation Program (EFNEP) and, wher-
ever practicable, allow EFNEP person-
nel to come into food stamp offices to
distribute informational materials and
speak with food stamp recipients.

(2) Rights and responsibilities. State
agencies shall inform participant and
applicant households of their Program
rights and responsibilities. This infor-
mation may be provided through what-
ever means the State agencies deem
appropriate.

(3) All Program informational mate-
rial shall be available in languages
other than English as required in
§ 272.4(b) and shall include a statement
that the Program is available to all
without regard to race, color, sex, age,
handicap, religious creed, national ori-
gin or political belief.

(c) Program informational activities for
low-income households. At their option
State agencies may carry out and
claim associated costs for Program in-
formational activities designed to in-
form low-income households about the
availablity, eligibility requirements,
application procedures, and benefits of
the Food Stamp Program. Program in-
formational materials used in such ac-
tivities shall be subject to § 272.4(b),
which pertains to bilingual require-
ments. Before FCS considers costs for
such activities eligible for reimburse-
ment at the fifty percent rate under
part 277, State agencies shall obtain

FCS approval for the attachment to
their Plans of Operation as specified in
§ 272.2(d)(1)(ix). In such attachments,
State agencies shall describe the sub-
ject activities with respect to the
socio-economic and demographic char-
acteristics of the target population,
types of media used, geographic areas
warranting attention, and outside or-
ganizations which would be involved.
State agencies shall update this at-
tachment to their Plans of Operation
when significant changes occur and re-
port projected costs for this Program
activity in accordance with § 272.2 (c),
(e), and (f).

[Amdt. 207, 47 FR 52334, Nov. 19, 1982. Redes-
ignated by Amdt. 211, 47 FR 53316, Nov. 26,
1982; Amdt. 262, 49 FR 50597, Dec. 31, 1984; 52
FR 36398, Sept. 29, 1987; 54 FR 24527, June 7,
1989; Amdt. 320, 55 FR 6239, Feb. 22, 1990]

§ 272.6 Nondiscrimination compliance.
(a) Requirement. State agencies shall

not discriminate against any applicant
or participant in any aspect of program
administration, including, but not lim-
ited to, the certification of households,
the issuance of coupons, the conduct of
fair hearings, or the conduct of any
other program service for reasons of
age, race, color, sex, handicap, reli-
gious creed, national origin, or politi-
cal beliefs. Discrimination in any as-
pect of program administration is pro-
hibited by these regulations, the Food
Stamp Act, the Age Discrimination
Act of 1975 (Pub. L. 94–135), the Reha-
bilitation Act of 1973 (Pub. L. 93–112,
section 504), and title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d). En-
forcement action may be brought
under any applicable Federal law. Title
VI complaints shall be processed in ac-
cord with 7 CFR part 15.

(b) Right to file a complaint. Individ-
uals who believe that they have been
subject to discrimination as specified
in paragraph (a) of this section may
file a written complaint with the Sec-
retary or the Administrator, FCS,
Washington, DC 20250, and/or with the
State agency, if the State agency has a
system for processing discrimination
complaints. The State agency shall ex-
plain both the FCS and, if applicable,
the State agency complaint system to
each individual who expresses an inter-
est in filing a discrimination complaint
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and shall advise the individual of the
right to file a complaint in either or
both systems.

(c) FCS complaint requirements. (1)
Complaints shall contain the following
information to facilitate investiga-
tions:

(i) The name, address, and telephone
number or other means of contacting
the person alleging discrimination.

(ii) The location and name of the or-
ganization or office which is accused of
discriminatory practices.

(iii) The nature of the incident or ac-
tion or the aspect of program adminis-
tration that led the person to allege
discrimination.

(iv) The reason for the alleged dis-
crimination (age, race, color, sex,
handicap, religious creed, national ori-
gin, or political belief).

(v) The names, titles (if appropriate),
and addresses of persons who may have
knowledge of the alleged discrimina-
tory acts.

(vi) The date or dates on which the
alleged discriminatory actions oc-
curred.

(2) If a complainant makes allega-
tions verbally and is unable or is reluc-
tant to put the allegations in writing,
the FCS employee to whom the allega-
tions are made shall document the
complaint in writing. Every effort shall
be made by the individual accepting
the complaint to have the complainant
provide the information specified in
paragraph (c)(1) of this section.

(3) Complaints will be accepted by
the Secretary or the Administrator,
FCS, even if the information specified
in paragraph (c)(1) of this section is not
complete. However, investigations will
be conducted only if information con-
cerning paragraphs (c)(1) (ii), (iii) or
(iv) of this section is provided.

(4) A complaint must be filed no later
than 180 days from the date of the al-
leged discrimination. However, the
time for filing may be extended by the
Secretary.

(d) State agency complaint require-
ments. (1) The State agency may de-
velop and use a State agency complaint
system.

(2) The State agency shall submit to
FCS a report on each discrimination
complaint processed at the State level.
The report shall contain as much infor-

mation in paragraph (c)(1) of this sec-
tion as is available to the State agen-
cy, the findings of the investigation,
and, if appropriate, the corrective ac-
tion planned or taken.

(e) Reviews. [Reserved]
(f) Public notification. The State agen-

cy shall: (1) Publicize the procedures
described in paragraphs (b) and (c) of
this section, and, if applicable, the
State agency’s complaint procedures;
(2) insure that all offices involved in
administering the program and that
also serve the public display the non-
discrimination poster provided by FCS;
and (3) insure that participants and
other low-income households have ac-
cess to information regarding non-
discrimination statutes and policies,
complaint procedures, and the rights of
participants, within 10 days of the date
of a request.

(g) Data collection. The State agency
shall obtain data on households by ra-
cial/ethnic category. The racial/ethnic
categories are: American Indian or
Alaskan Native, Asian or Pacific Is-
lander, black (not of Hispanic origin),
Hispanic, and white (not of Hispanic
origin). The State agency may request
applicants to identify voluntarily their
race or ethnicity on the application
form. The application form in these
States shall clearly indicate that the
information is voluntary, that it will
not affect eligibility or the level of
benefits, and that the reason for the in-
formation is to assure that program
benefits are distributed without regard
to race, color, or national origin. The
State agency shall develop alternative
means of providing the racial and eth-
nic data on households, such as by ob-
servation during the interview, when
the information is not voluntarily pro-
vided by the household on the applica-
tion form.

(h) Reports. As required by FCS, the
State agency shall report the racial/
ethnic data on participating house-
holds on forms provided by FCS.

[Amdt. 132, 43 FR 47884, Oct. 17, 1979. Redesig-
nated by Amdt. 211, 47 FR 53315, Nov. 26, 1982,
as amended by Amdt. 356, 59 FR 29713, June
9, 1994]
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§ 272.7 Procedures for program admin-
istration in Alaska.

(a) Purpose. To achieve the efficient
and effective administration of the
Food Stamp Program in rural areas of
Alaska, FCS has determined that it is
necessary to develop additional regula-
tions which are specifically designed to
accommodate the unique demographic
and climatic characteristics which
exist in these rural areas. The regula-
tions established in this section, except
for paragraph (f) of this section, shall
apply only in those areas of Alaska
designated as ‘‘rural’’ in paragraph (b)
of this section. All regulations not spe-
cifically modified by this section shall
remain in effect.

(b) Area Designations. (1) Rural I Alas-
ka TFP refers to a Thrifty Food Plan
(TFP) that is the higher of the TFP
that was in effect in each area on Octo-
ber 1, 1985, or 28.52 percent higher than
the Anchorage TFP, as calculated by
FCS, with rounding and other reduc-
tions that are appropriate. It is to be
used in the following areas: In all
places in Kodiak Island Borough with
the exception of Kodiak; in all places
in the Kenai Peninsula Borough that
are west of Cook Inlet (including
Tyonek, Kustatan, Kalgin Island,
Iliamna, Chenik, and Augustine Island)
and Chugach Island, English Bay, Port
Graham, Portlock, Pt. Gore, Pye Is-
land, and Seldovia. In the Yukon-
Koyukuk Census Area, the city of
Nenana; and Skwentna in the
Matanuska-Susitna Borough. In the
Valdez-Cordova Census Area, all places
except Dayville and Valdez; and in the
Southeast Fairbanks Census Area all
places except Big Delta, Delta Junc-
tion, and Fort Greely. In the Skagway-
Yakutat-Angoon Census Area, all
places except Skagway; in Sitka Bor-
ough all places except Sitka; in the
Wrangell-Petersburg Census Area, all
places except Wrangell and Petersburg;
in the Ketchikan Gateway Borough, all
places except Ketchikan, Saxman, and
Ward Cove; in the Prince of Wales-
Outer Ketchikan Census Area, all
places except Craig, Hyder, and
Metlakatla.

(2) Rural II Alaska TFP refers to a
TFP that is 56.42 percent higher than
the Anchorage TFP, as calculated by
FCS, with rounding and other reduc-

tions that are appropriate. It is to be
used in the following areas: North
Slope Borough; Kobuk Census Area;
Nome Census Area; Yukon-Koyukuk
Census Area except for the city of
Nenana; Wade Hampton Census Area;
Bethel Census Area; Denali in the
Matanuska-Susitna Borough;
Dillingham-Bristol Bay Borough; and
in all places in the Aleutian Islands ex-
cept for Cold Bay and Adak.

(3) Urban Alaska TFP refers to a TFP
that is the higher of the TFP that was
in effect in each area on October 1,
1985, or .79 percent higher than the An-
chorage TFP, as calculated by FCS,
with rounding and other reductions
that are appropriate. It is to be used in
the following areas: Cold Bay and Adak
in the Aleutian Islands; Kodiak in Ko-
diak Island Borough; Valdez and
Dayville in the Valdez-Cordova Census
Area; all places in Kenai Peninsula
Borough that are on the Kenai Penin-
sula except for those specifically des-
ignated as Rural I; the entire Anchor-
age Borough; the entire Matanuska-
Susitna Borough except for Denali and
Skwentna; the entire Fairbanks-North
Star Borough; the entire Juneau Bor-
ough; the entire Haines Borough; Sitka
in the Sitka Borough; Skagway in the
Skagway-Yakutat-Angoon Census
Area; Wrangell and Petersburg in the
Wrangell-Petersburg Census Area;
Ketchikan, Saxman, and Ward Cove in
the Ketchikan-Gateway Borough;
Craig, Hyder, and Metlakatla in the
Prince of Wales-Outer Ketchikan Cen-
sus Area; and Big Delta, Delta Junc-
tion, and Fort Greely in the Southeast-
Fairbanks Census Area.

(4) The State agency may, in con-
sultation with FCS, change the des-
ignation of any Alaska subdivision con-
tained in the Plan of Operation to re-
flect changes in demographics or the
cost of food within the subdivision.

(c) Fee agents. ‘‘Fee agent’’ means a
paid agent who, on behalf of the State,
is authorized to make applications
available to low-income households, as-
sist in the completion of applications,
conduct required interviews, secure re-
quired verification, forward completed
applications and supporting docu-
mentation to the State agency, and
provide other services as required by
the State agency. Such services shall
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not include making final decisions on
household eligibility or benefit levels.

(d) Application processing. The State
agency may modify the application
processing requirements in § 273.2 of
this chapter as necessary to insure
prompt delivery of services to eligible
households. The following restrictions
apply:

(1) Fee agent processing. If the signed
application is first submitted by a
household to a fee agent, the fee agent
shall mail the application to the State
agency within 5 days of receipt. The fee
agent shall give the household the
maximum amount of time to provide
needed verification as long as the five-
day processing period is met.

(2) Application filing date. An applica-
tion is considered filed for purposes of
timely processing when it is received
by an office of the State agency.

(3) Application processing timeframes.
Eligible households must be provided
an opportunity to participate as soon
as possible but no later than 30 days
after the application is received by an
office of the State agency.

(4) Expedited service. (i) If the signed
application is first submitted by a
household to a fee agent, the fee agent
shall mail the application to the State
agency within 5 days of receipt. If the
household is eligible for expedited serv-
ice, the State agency will mail the cou-
pons no later than the close of business
of the second working day following
the date the application was received
by the State agency.

(ii) If the signed application is sub-
mitted directly to the State agency in
person by a rural resident or its au-
thorized representative or by mail, the
State agency shall process the applica-
tion and issue coupons to households
eligible for expedited service in accord-
ance with the time standards contained
in § 273.2(i)(3) of this chapter.

(iii) If an incomplete application is
submitted directly to the State agency
by mail, the State agency shall con-
duct the interview by the first working
day following the date the application
was received if the fee agent can con-
tact the household or the household
can be reached by telephone or radio-
phone and does not object to this meth-
od of interviewing on grounds of pri-
vacy. Based on information obtained

during the interview, the State agency
shall complete the application and
process the case. Because of the mail-
ing time in rural areas, the State agen-
cy shall not return the completed ap-
plication to the household for signa-
ture. The processing standard shall be
calculated from the date the applica-
tion was filed.

(5) SSI Joint Processing. SSA workers
shall mail all jointly processed applica-
tions to the appropriate State agency
office within 5 days of receipt of the ap-
plication. A jointly processed applica-
tion shall be considered filed for pur-
poses of timely processing when it is
received by an office of the State agen-
cy. The household, if determined eligi-
ble, shall receive benefits retroactive
to the first day of the month in which
the jointly processed application was
received by the SSA worker.

(6) Interviews. The State agency shall
interview applicant households in the
most efficient manner possible, either
by face-to-face contact, telephone, ra-
diophone, or other means of cor-
respondence including written cor-
respondence. In instances in which an
interview cannot be conducted, the
State agency may postpone the inter-
view until after the household is cer-
tified.

(e) Determining household eligibility
and benefit level. If a household submits
its application to a fee agent, it shall,
if eligible, receive benefits retroactive
to the date the application is received
by the fee agent. If a household sub-
mits its application directly to a State
agency office, it shall, if determined el-
igible, receive benefits retroactive to
the date the application is received by
the State agency.

(f) Vehicles. In areas of the State
where there are no licensing require-
ments, snowmobiles and boats used by
the household for basic transportation
shall be evaluated in accordance with
§ 273.8(h) of this chapter even though
they are unlicensed. Vehicles necessary
for subsistence hunting and fishing
shall not be counted as a household re-
source.

(g) Reporting changes. The State agen-
cy shall allow the household to choose
to report changes either directly to the
State agency or to the fee agent. If the
household reports the change to the fee
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agent, the fee agent will mail the
change report to the State agency of-
fice within two working days of the
date of receipt. The household’s obliga-
tion to report the change will have
been met if it submits the change to
the fee agent within 10 days of the date
the change becomes known to the
household. However, for purposes of
State agency action for increasing or
decreasing benefits, the change will be
considered to have been reported when
it is received by a State agency office.

(h) Fair hearings, fraud hearings, and
agency conferences. The State agency
shall conduct fair hearings, adminis-
trative fraud hearings, and agency con-
ferences with households that wish to
contest denial of expedited service in
the most efficient manner possible, ei-
ther by face-to-face contact, telephone,
radiophone, or other means of cor-
respondence including written cor-
respondence, in order to meet the re-
spective time standards contained in
§ 273.15 and § 273.16 of this chapter.

(i) Issuance services. With the ap-
proval of FCS, coupons may be mailed
on a quarterly or semiannual basis to
certain rural areas of Alaska when pro-
visions are not available on a monthly
basis. The decision to allow the dis-
tribution of coupons in this manner
will be made on an annual basis. These
areas shall be listed in the State’s Plan
of Operation. The State agency shall
advise households that live in rural
areas where quarterly or semiannual
allotments are authorized. If, as the re-
sult of the issuance of quarterly or
semiannual allotments, food coupons
are overissued or underissued, the
State agency shall process claim deter-
minations and restore lost benefits.

[Amdt. 162, 45 FR 73003, Nov. 4, 1980, as
amended by Amdt. 202, 46 FR 44722, Sept. 4,
1981; Amdt. 215, 47 FR 20741, May 14, 1982. Re-
designated and amended by Amdt. 211, 47 FR
53315, 53316, Nov. 26, 1982]

EDITORIAL NOTE: For other FEDERAL REG-
ISTER citations affecting § 272.7, see the List
of CFR Sections Affected appearing in the
Finding Aids section of this volume.

§ 272.8 State income and eligibility
verification system.

(a) General. (1) State agencies shall
maintain and use an income and eligi-
bility verification system (IEVS), as

specified in this section. By means of
the IEVS, State agencies shall request
wage and benefit information from the
agencies identified in this paragraph
and use that information in verifying
eligibility for and the amount of food
stamp benefits due to eligible house-
holds. Such information shall be re-
quested and used with respect to all
household members, including any con-
sidered excluded household members as
specified in § 273.11(c) whenever the
SSNs of such excluded household mem-
bers are available to the State agency.
If not otherwise documented, State
agencies shall obtain written agree-
ments from these information provider
agencies that they shall not record any
information about individual food
stamp households and that staff in
those agencies are subject to the dis-
closure restrictions of § 272.1(c). The
wage and benefit information and agen-
cies are:

(i) Wage information maintained by
the State Wage Information Collection
Agency (SWICA);

(ii) Information about net earnings
from self-employment, wages, and pay-
ments of retirement income main-
tained by the Social Security Adminis-
tration (SSA) and available pursuant
to section 6103(1)(7)(A) of the Internal
Revenue Service (IRS) Code; and Fed-
eral retirement, and survivors, disabil-
ity, SSI and related benefit informa-
tion available from SSA;

(iii) Unearned income information
from the IRS available pursuant to sec-
tion 6103(1)(7)(B) of the IRS Code; and

(iv) Claim information from the
agency administering Unemployment
Insurance Benefits (UIB) and any infor-
mation in addition to information
about wages and UIB available from
the agency which is useful for verifying
eligibility and benefits, subject to the
provisions and limitations of section
303(d) of the Social Security Act.

(2) State agencies shall exchange
with State agencies administering cer-
tain other programs in the IEVS infor-
mation about food stamp households’
circumstances which may be of use in
establishing or verifying eligibility or
benefit amounts under the Food Stamp
Program and those programs. State
agencies may exchange such informa-
tion with these agencies in other
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States when they determine that the
same objectives are likely to be met.
These programs are:

(i) The Aid to Families with Depend-
ent Children (AFDC);

(ii) Medicaid;
(iii) Unemployment Compensation

(UC);
(iv) Food Stamps; and
(v) Any State program administered

under a plan approved under title I, X,
or XIV (the adult categories), or title
XVI of the Social Security Act.

(3) State agencies shall provide infor-
mation to people administering the
Child Support Program (title IV–D of
the Social Security Act) and titles II
(Federal Old Age, Survivors, and Dis-
ability Insurance Benefits) and XVI
(Supplemental Security Income for the
Aged, Blind, and Disabled) of the Social
Security Act.

(4) Agreements. (i) Prior to requesting
or exchanging information with other
agencies, State agencies shall execute
data exchange agreements with those
agencies. The agreements shall specify
the information to be exchanged and
the procedures which will be used in
the exchange of information. These
agreements shall be part of the State
agency’s Plan of Operation, as required
by paragraph (i) of this section. These
agreements shall cover at least the fol-
lowing areas:

(A) Identification of positions of all
agency officials with authority to re-
quest wage information;

(B) Methods and timing of the re-
quests for any types of information, in-
cluding the formats to be used;

(C) The safeguards limiting release or
redisclosure as required by Federal or
State law or regulation as discussed in
§ 272.1(c) and as may be required by
other guidelines published by the Sec-
retary; and

(D) Reimbursement agreements, as
appropriate, including new develop-
mental costs associated with the fur-
nishing of data.

(ii) Agreements with SWICA’s and
agencies providing UIB data shall
specify State agency access no less fre-
quently than twice a month for appli-
cants.

(5) Uses of data. The State agency
shall use information obtained by
means of the IEVS for the purposes of:

(i) Verifying a household’s eligibility;
(ii) Verifying the proper amount of

benefits;
(iii) Investigating to determine

whether participating households re-
ceived benefits to which they were not
entitled; and

(iv) Obtaining information which will
be used in conducting criminal or civil
prosecutions based on receipt of food
stamp benefits to which participating
households were not entitled.

(b) State wage information. The wage
information maintained by a SWICA
which is not a UC agency or which is a
UC agency but does not use wage data
for determining UIB shall:

(1) Contain the Social Security Num-
ber (SSN), the last name, wages earned
for the period of the report for each
employee, and an identifier of the em-
ployer such as name and address;

(2) Include all employers covered by
the State’s UC law;

(3) Be accumulated by employers for
no longer periods than calendar quar-
ters and be reported by employers to
the SWICA within 30 days of the end of
each quarter;

(4) Be machine readable; and
(5) Be accessible to agencies in other

States which have executed agree-
ments as required in paragraph (a)(4) of
this section and to the Social Security
Administration as specified in para-
graph (a)(3) of this section for verifying
eligibility and benefits under tities II
and XVI of the Social Security Act.

(c) Alternate data sources. The Sec-
retary may, upon a State agency’s ap-
plication which is included in the at-
tachment to the Plan of Operation
specified in paragraph (i) of this sec-
tion, permit a State agency to request
and use income information from an al-
ternate source or sources in order to
meet any requirement of paragraph (a)
of this section. The application shall
document that the alternate source or
sources provides accurate and timely
information that is as useful for verify-
ing eligibility and benefit amounts.
State agencies shall comply with the
requirements specified in paragraph (a)
of this section unless this application
for an alternate source has been ap-
proved. The Secretary shall consult
with the Secretary of the Department
of Health and Human Services and with
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the Secretary of the Department of
Labor prior to approval of any alter-
nate data source.

(d) Form of data requests and ex-
changes. Requests for wage and benefit
information and exchanges of eligi-
bility and benefit information with the
programs specified in paragraph (a) of
this section shall be in the standard-
ized formats established by the Sec-
retary of Health and Human Services
(in consultation with the Secretary)
and required by the Secretary for
SWICA, UC and other States, and in
the formats prescribed by the Commis-
sioners of SSA and IRS for SSA and
IRS requests.

(e) Requesting and using information
for applicants. State agencies shall re-
quest and use information about mem-
bers of all applicant households as
specified below.

(1) Information shall be requested at
the next available opportunity after
the date of application even if the ap-
plicant household has been determined
eligible by that time. Information
about members of applicant households
who cannot provide SSNs at applica-
tion shall be requested at the next
available opportunity after the State
agency is notified of their SSN’s. Infor-
mation received within the 30-day ap-
plication period shall be used to deter-
mine household eligibility and bene-
fits, if the information is received
timely enough that it can be used for
that determination. However, State
agencies shall make eligibility and
benefit determinations without waiting
for receipt of IEVS data so as to com-
ply with the promptness standard of
§ 273.2(g). Information received from a
source after an eligibility determina-
tion has been made shall be used as
specified in paragraphs (f) and (g) of
this section.

(2) Information from the SWICA,
from SSA and IRS, and claim informa-
tion from the agency administering
UIB shall be requested and used as
specified in paragraph (e)(1) of this sec-
tion. Requests to SWICAs shall access
the most recent SWICA data available.
Requests to SSA and IRS shall be sub-
mitted according to procedures speci-
fied by the respective Commissioners
of those organizations.

(3) Any information other than wage
and UIB which UC agencies may have
and which State agencies determine
would be useful in verifying eligibility
or benefits of applicant households
shall be requested by methods and at
intervals to which State agencies and
UC agencies agree and shall be used as
specified in paragraph (e)(1) of this sec-
tion; and

(4) Exchanges of information about
applicant households with other pro-
grams specified in paragraph (a) of this
section shall be made as the State
agency and other programs may agree.

(f) Requesting information about recipi-
ents. Except as provided in paragraph
(f)(7) of this section, with respect to all
members of recipient households State
agencies shall:

(1) Request information from the
SWICA quarterly, such requests includ-
ing all households which participated
in any month of the quarter;

(2) Request information about house-
hold members from SSA data bases no
later than the second month of the cer-
tification period, when requests at ap-
plication did not establish automatic
reporting to the State agency of
changes in SSA data. Requests shall be
submitted according to procedures
specified by the Commissioner of SSA;

(3) Request information from IRS an-
nually for all current recipients. Re-
quests shall be submitted to IRS ac-
cording to procedures specified by the
Commissioner of IRS;

(4) Exchange information with other
programs specified in paragraph (a) of
this section as the State agency and
these other programs may agree;

(5) Request information about Unem-
ployment Insurance Benefits (UIB)
from the agency administering that
program as follows:

(i) For all household members about
whom requests at application indicate
no receipt of UIB, information shall be
requested for the three months subse-
quent to the month of application or
until the receipt of UIB is reported,
whichever is earlier;

(ii) For all household members who
report a loss of employment, informa-
tion shall be requested for the three
months subsequent to the month the
loss is reported or until the receipt of
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UIB is reported, whichever is earlier;
and

(iii) For all household members re-
ceiving UIB, information shall be re-
quested monthly until UIB are ex-
hausted; and

(6) Request from UC agencies any in-
formation other than UIB information
which State agencies determine would
be useful in verifying eligibility or ben-
efits of recipient households. Requests
shall be made by methods and at inter-
vals to which the State agencies and
the UC agencies agree.

(7) Under certain conditions State
agencies may exclude from the re-
quests for information specified in this
paragraph those members of recipient
households who are participating in
one of the other programs listed in
paragraph (a)(2) of this section. The
conditions for such exclusion are that:

(i) The agency responsible for admin-
istering such other program is request-
ing and acting on information on food
stamp recipients who are participating
in that program as required by the per-
tinent regulations for that program,
including any concerning selective cri-
teria for information items for follow-
up action;

(ii) The other program agency agrees
to inform the State agency of the in-
formation obtained from its follow-up
action when that action discovers dis-
crepancies between actual cir-
cumstances of food stamp recipients
and circumstances known by the other
program agency;

(iii) The other program agency agrees
to make available, upon the request of
the State agency, information items
about food stamp recipients which it
did not follow up on; and

(iv) The follow-up action taken by
the other program agency is at least as
beneficial as such action by the State
agency.

(g) Actions on recipient households.
With respect to information items re-
ceived as a result of requests made ac-
cording to paragraph (f) of this section,
State agencies shall initiate and pur-
sue action according to the attachment
to the Plan of Operation specified in
paragraph (i) of this section.

(1) State agency action on informa-
tion items about recipient households
shall include:

(i) Review of the information and
comparison of it to case record infor-
mation;

(ii) For all new or previously
unverified information received, con-
tact with the households and/or collat-
eral contacts to resolve discrepancies
as specified in §§ 273.2(f)(4)(iv) and
273.2(f)(9)(iii) and (iv); and

(iii) If discrepancies warrant reduc-
ing benefits or terminating eligibility,
notices of adverse action.

(2) State agencies shall initiate and
pursue the actions specified in para-
graph (g)(1) of this section so that the
actions are completed within 45 days of
receipt of the information items. Ac-
tions may be completed later than 45
days from the receipt of information
items on no more than 20 percent of
the information items if:

(i) The only reason that the actions
cannot be completed is the nonreceipt
of verification requested from collat-
eral contacts; and

(ii) The actions are completed as
specified in § 273.12 when verification
from a collateral contact is received or
in conjunction with the next case ac-
tion when such verification is not re-
ceived, whichever is earlier.

(3) When the actions specified in
paragraph (g)(1) of this section sub-
stantiate an overissuance, State agen-
cies shall establish and take actions on
claims as specified in § 273.18.

(4) State agencies shall use appro-
priate procedures to monitor the time-
liness requirements in paragraph (g)(2)
of this section.

(5) Except for the claims actions
specified in paragraph (g)(3) of this sec-
tion, under the conditions of paragraph
(f)(7) of this section, State agencies
may exclude from the actions required
in paragraph (g) of this section infor-
mation items pertaining to household
members who are participating in one
of the other programs listed in para-
graph (a)(2) of this section.

(h) IEVS information and quality con-
trol. The requirements of this section
do not relieve the State agency of its
responsibility for determining erro-
neous payments and/or its liability for
such payments as specified in part 275
of this title (which pertains to quality
control) and in guidelines on quality
control established under that part.
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State agencies shall make available to
quality control reviewers information
items which are not selected for follow-
up action because of the use of target-
ing methods specified in paragraph
(i)(3) of this section including any in-
formation items not selected by other
program agencies as provided in para-
graph (i)(3)(iii)(C).

(i) State Plan of Operation. The re-
quirements for the IEVS specified in
this section shall be included in an at-
tachment to the State Plan of Oper-
ation as required in § 272.2(d). This doc-
ument shall include:

(1) A description of procedures used,
and agreements with the other agen-
cies and programs specified in para-
graph (a) of this section, including
steps taken to meet requirements of
limiting disclosure and safeguarding of
information obtained from food stamp
households and third parties as speci-
fied in § 272.1;

(2) Any of the material concerning al-
ternate data sources as specified in
paragraph (c) of this section;

(j) Reports and documentation. (1) The
agency shall report as the Secretary
prescribes for determining compliance
with these regulations and evaluating
the effectiveness of the income and eli-
gibility verification system.

(2) The State agency shall document
as required by § 273.2(f)(6) its use of in-
formation obtained through the IEVS
both when an adverse action is and is
not initiated.

[Amdt. 264, 51 FR 7204, Feb. 28, 1986, as
amended at 53 FR 2822, Feb. 2, 1988; Amdt.
356, 59 FR 29713, June 9, 1994]

EFFECTIVE DATE NOTE: At 53 FR 2822, Feb.
2, 1988, § 272.8, was amended by revising para-
graph (f) introductory text, adding (f)(7), re-
vising (g), adding a sentence to the end of (h)
and revising (i) and (j)(1), effective in part
upon approval by the Office of Management
and Budget. Paragraphs (i)(3) and (4) and
(j)(1) are published below and will become ef-
fective upon publication of a notice in the
FEDERAL REGISTER.

§ 272.8 State income and eligibility verifica-
tion system.

* * * * *

(i) * * *
(3) For each of the data sources specified in

paragraphs (c) and (f) of this section, a sepa-
rate description of how the State agency will

select (target) information items for the ac-
tions specified in paragraph (g)(1) of this sec-
tion. The description shall:

(i) Describe the targeting method which
will be used including such details as: What
selective criteria (thresholds) are used, in-
cluding (when feasible) assurances that the
most cost-beneficial data are targeted in in-
stances of redundancy across data sources;
what program standards and/or information
about households are used, if any; whether
the criteria are applied on the basis of indi-
vidual or groups of information items, and
about individual household members or
households; and whether the criteria are ap-
plied before any follow-up action specified in
paragraph (g) of this section are initiated or
are applied as part of the comparison of
match results to casefile information;

(ii) State the approximate number of infor-
mation items which will be acted on and the
approximate percentage that that number is
of the number of information items received;

(iii) Include a sufficiently comprehensive
and detailed cost-benefit analysis to justify
the targeting method. If the State agency
will follow-up on all information items re-
ceived, it shall certify in its Plan of Oper-
ation that it performed an analysis which
showed that 100 percent follow up is cost
beneficial. If the targeting method will se-
lect certain information items for follow up,
the justification shall show that following up
on more information items than selected
would not be cost-beneficial.

(A) Total costs shall include both the Fed-
eral and State share of administrative costs.
The elements of the total costs shall be lim-
ited to the costs of targeting and follow-up
action. The justification shall include an es-
timate of the cost per follow-up action. No
costs for any developmental, start-up and
other one-time costs or indirect ongoing
costs shall be included.

(B) Total benefits shall include such quan-
tifiable factors as the amounts of collections
on claims established because of IEVS-ob-
tained information, and the amounts of
overissuances and the total of Federal and
State administrative costs avoided due to
terminating participation and reducing ben-
efits.

(C) As provided in paragraphs (f)(7) and
(g)(5) of this section, the State agency may
exclude household members from match re-
quests or exclude information items about
them from follow up. If the State agency
wants to make either of such exclusions, in
its cost-benefit justification it shall provide
certain information. First, the State agency
shall identify the program involved and state
that the agency responsible for administer-
ing the program meets the conditions of
paragraphs (f)(7)(i), (ii) and (iii) of this sec-
tion. Second, the State agency shall summa-
rize the methods for targeting, or for other-
wise selecting information items for follow-
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up action, used by the other program agency
as required in paragraph (f)(7)(i) of this sec-
tion. In that summary, the State agency
shall explain why those actions are at least
as beneficial as the action which the State
agency would take to comply with paragraph
(g) of this section. The summary shall be
based on the State agency’s review of the de-
scription of the targeting or other selection
methods as provided by the other program
agency; and

(4) The State agency shall submit revisions
to the attachment as warranted by informa-
tion in the annual report required in para-
graph (j)(l) of this section.

(j) Reports and documentation. (1) The State
agency shall annually assess the targeting
aspects of its IEVS specified in paragraph
(i)(3) of this section and shall report that as-
sessment to FCS. Such reports shall cover a
Federal Fiscal Year (October 1 through Sep-
tember 30) and are due to the appropriate
FCS Regional Office by December 31 follow-
ing the particular Fiscal Year. In the reports
the State agency shall provide the following
information about its targeting activities
separately for each data source:

(i) The actual number of information items
acted on and the percentage that that num-
ber is of the number of items received;

(ii) A summary of any significant oper-
ational events and patterns in targeting, and
any consequent changes made or planned in
such areas as automated data processing and
targeting methods; and

(iii) Any change to the cost-benefit jus-
tification which is required by paragraph
(i)(3) of this section.

§ 272.9 Approval of homeless meal pro-
viders.

The State food stamp agency, or an-
other appropriate State or local gov-
ernmental agency identified by the
State food stamp agency, shall approve
establishments serving the homeless
upon sufficient evidence, as determined
by the agency, that the establishment
does in fact serve meals to homeless
persons. Where the State food stamp
agency identifies another appropriate
State or local agency for the purpose of
approving establishments serving the
homeless, the State food stamp agency
will remain responsible for insuring
that the provisions of the preceding
sentence are effectively carried out.
The State food stamp agency, or an-
other appropriate State or local gov-
ernmental agency identified by the
State food stamp agency or private
nonprofit organization under contract
with the State food stamp agency shall

execute contracts with restaurants
wishing to sell meals in exchange for
food stamp benefits to homeless food
stamp households. Such contracts shall
specify that such meals are to be sold
at ‘‘concessional’’ (low or reduced)
prices and shall also specify the ap-
proximate prices which will be
charged, or the amount and type of
price reduction.

[56 FR 54777, Oct. 23, 1991; 61 FR 53600, Oct. 15,
1996]

§ 272.10 ADP/CIS Model Plan.
(a) General purpose and content—(1)

Purpose. All State agencies are re-
quired to sufficiently automate their
food stamp program operations and
computerize their systems for obtain-
ing, maintaining, utilizing and trans-
mitting information concerning the
food stamp program. Sufficient auto-
mation levels are those which result in
effective programs or in cost effective
reductions in errors and improvements
in management efficiency, such as de-
creases in program administrative
costs. Thus, for those State agencies
which operate exceptionally efficient
and effective programs, a lesser degree
of automation may be considered suffi-
cient than in other State agencies. In
order to determine a sufficient level of
automation in each State, each State
agency shall develop an ADP/CIS plan.
FCS may withhold State agency funds
under § 276.4(a) for failure to submit an
ADP/CIS plan in accordance with the
deadlines for submission, for failure to
make appropriate changes in their
ADP/CIS plan within 60 days of their
receipt of FCS comments, or for failure
to implement the approved ADP/CIS
plan in accordance with the dates spec-
ified therein, unless extensions of time
or deviations from the plan or sched-
ules have been approved by FCS.

(2) Content. In developing their ADP/
CIS plans, State agencies shall use one
of the following three formats:

(i) State agencies which are suffi-
ciently automated in each area speci-
fied in § 272.10(b) may provide a single
certification statement that they are
sufficiently automated in each area.

(ii) State agencies which are suffi-
ciently automated in some, but not all,
areas specified in § 272.10(b) shall sub-
mit an ADP/CIS plan which consists of
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two parts. The first part would be the
State agency’s certification as to the
areas in which they are sufficiently
automated. The second part would de-
scribe the areas of § 272.10(b) which the
State agency has not automated or, in
its opinion, has not automated suffi-
ciently and include the State agency’s
plans for sufficiently automating these
areas. State agencies shall include a
description of how they intend to auto-
mate each area and a timetable for
each planned activity, including a con-
sideration of transfers as discussed in
paragraph (a)(3) of this section. State
agencies which are not planning to
automate each of the areas specified
§ 272.10(b) or which are not already
automated in these areas shall provide
justification. Any such justification
shall include a cost-effectiveness anal-
ysis.

(iii) State agencies which are not suf-
ficiently automated in any of the areas
specified in § 272.10(b) shall submit an
ADP/CIS plan which describes their
plans for sufficiently automating each
area, including a timetable for each
planned activity, and including a con-
sideration of transfers as discussed in
paragraph (a)(3) of this section. State
agencies which are not planning to
automate each of the areas specified in
§ 272.10(b) or which are not, in their
opinion, sufficiently automated in
these areas shall provide justification.
Any such justification shall include a
cost-effectiveness analysis.

(3) Transfers. (i) State agencies plan-
ning additional automation shall con-
sult with other State agencies and with
the appropriate Regional Office to de-
termine whether a transfer or modi-
fication of an existing system from an-
other jurisdiction would be more effi-
cient and cost effective than the devel-
opment of a new system. In assessing
the practicability of a transfer, State
agencies should consult with other
State agencies that have similar char-
acteristics such as whether they are
urban or rural, whether they are coun-
ty or State administered, the geo-
graphic size of the States and the size
of the caseload.

(ii) State agencies that plan to auto-
mate operations using any method
other than transfers will need to be
able to justify why they are not using

transfers. The justification will need to
include the results of the consultations
with other State agencies, the relative
costs of transfer and the system the
State agency plans to develop, and the
reasons for not using a transfer. Com-
mon reasons for not using transfers in-
clude: The State agency is required to
use a central data processing facility
and the (otherwise) transferable sys-
tem is incompatible with it; the State
agency’s data base management soft-
ware is incompatible with the transfer-
able system; the State agency’s ADP
experts are not familiar with the soft-
ware/hardware used by the transferable
system and acquiring new expertise
would be expensive; the transferable
system is interactive or uses ‘‘generic’’
caseworkers, the receiving State agen-
cy does not and it would be expensive
to modify the existing system and/or
procedures; and transfer would provoke
disputes with the State agency’s per-
sonnel union. State agencies that cite
any of these reasons shall not auto-
matically receive approval to develop
non-transferred systems. State agen-
cies shall show what efforts were con-
sidered to overcome the problems and
that those efforts are cost ineffective.
This justification will need to be in-
cluded as part of the Advance Planning
Document that the State agency must
submit for approval of its proposed sys-
tem.

(iii) FCS will assist State agencies
that request assistance in determining
what other States have systems that
should be considered as possible trans-
fers.

(b) Model Plan. In order to meet the
requirements of the Act and ensure the
efficient and effective administration
of the program, a food stamp system,
at a minimum, shall be automated in
each of the following program areas in
paragraphs (b)(1), Certification, and
(b)(2), Issuance Reconciliation and Re-
porting of this section. The food stamp
system must further meet all the re-
quirements in paragraph (b)(3), Gen-
eral, of this section.

(1) Certification. (i) Determine eligi-
bility and calculate benefits or vali-
date the eligibility worker’s calcula-
tions by processing and storing all
casefile information necessary for the
eligibility determination and benefit
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computation (including but not limited
to all household members’ names, ad-
dresses, dates of birth, social security
numbers, individual household mem-
bers’ earned and unearned income by
source, deductions, resources and
household size). Redetermine or revali-
date eligibility and benefits based on
notices of change in households’ cir-
cumstances;

(ii) Identify other elements that af-
fect the eligibility of household mem-
bers such as alien status, presence of
an elderly person in the household, sta-
tus of periodic work registration, dis-
qualification actions, categorical eligi-
bility, and employment and training
status;

(iii) Provide for an automatic cutoff
of participation for households which
have not been recertified at the end of
their certification period;

(iv) Notify the certification unit (or
generate notices to households) of
cases requiring Notices of:

(A) Case Disposition,
(B) Adverse Action and Mass Change,

and
(C) Expiration;
(v) Prior to certification, crosscheck

for duplicate cases for all household
members by means of a comparison
with food stamp records within the rel-
evant jurisdiction;

(vi) Meet the requirements of the
IEVS system of § 272.8. Generate infor-
mation, as appropriate, to other pro-
grams.

(vii) Provide the capability to effect
mass changes: Those initiated at the
State level, as well as those resulting
from changes at the Federal level (eli-
gibility standards, allotments, deduc-
tions, utility standards, SSI, AFDC,
SAA benefits);

(viii) Identify cases where action is
pending or follow-up must be pursued,
for example, households and verifica-
tion pending or households containing
disqualified individuals or a striker;

(ix) Calculate or validate benefits
based on restored benefits or claims
collection, and maintain a record of
the changes made;

(x) Store information concerning
characteristics of all household mem-
bers;

(xi) Provide for appropriate Social
Security enumeration for all required
household members; and

(xii) Provide for monthly reporting
and retrospective budgeting as re-
quired.

(2) Issuance, reconciliation and report-
ing. (i) Generate authorizations for
benefits in issuance systems employing
ATP’s, direct mail, or online issuance
and store all Household Issuance
Record (HIR) information including:
name and address of household, house-
hold size, period of certification,
amount of allotment, case type (PA or
NA), name and address of authorized
representative, and racial/ethnic data;

(ii) Prevent a duplicate HIR from
being established for presently partici-
pating or disqualified households;

(iii) Allow for authorized under- or
over-issuance due to claims collection
or restored benefits;

(iv) Provide for reconciliation of all
transacted authorization documents to
the HIR masterfile. This process must
incorporate any manually-issued au-
thorization documents, account for any
replacement or supplemental author-
ization documents issued to a house-
hold, and identify cases of unauthor-
ized and duplicate participation;

(v) Provide a mechanism allowing for
a household’s redemption of more than
one valid authorization document in a
given month;

(vi) Generate data necessary to meet
Federal issuance and reconciliation re-
porting requirements, and provide for
the eventual capability of directly
transmitting data to FCS including:

(A) Issuance:
(1) FCS–259—Summary of mail

issuance and replacement;
(2) FCS–250—Reconciliation of re-

deemed ATPs with reported authorized
coupon issuance.

(B) Reconciliation: FCS–46—ATP
Reconciliation Report.

(vii) Generate data necessary to meet
other reporting requirements and pro-
vide for the eventual capability of di-
rectly transmitting data to FCS, in-
cluding:

(A) FCS–101—Program participation
by race;

(B) FCS–209—Status of claims
against households; and
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(C) FCS–388—Coupon issuance and
participation estimates.

(viii) Allow for sample selection for
quality control reviews of casefiles,
and for management evaluation re-
views;

(ix) Provide for program-wide reduc-
tion or suspension of benefits and res-
toration of benefits if funds later be-
come available and store information
concerning the benefit amounts actu-
ally issued;

(x) Provide for expedited issuance of
benefits within prescribed timeframes;

(xi) Produce and store a participation
history covering three (3) year(s) for
each household receiving benefits.

(xii) Provide for cutoff of benefits for
households which have not been recer-
tified timely; and

(xiii) Provide for the tracking, aging,
and collection of recipient claims and
preparation of the FCS–209, Status of
Claims Against Households report.

(3) General. The following functions
shall be part of an overall State agency
system but need not necessarily be
automated:

(i) All activities necessary to meet
the various timeliness and data quality
requirements established by FCS;

(ii) All activities necessary to coordi-
nate with other appropriate Federal
and State programs, such as AFDC or
SSI;

(iii) All activities necessary to main-
tain the appropriate level of confiden-
tiality of information obtained from
applicant and recipient households;

(iv) All activities necessary to main-
tain the security of automated systems
to operate the Food Stamp Program;

(v) Implement regulatory and other
changes including a testing phase to
meet implementation deadlines, gen-
erally within 90 days;

(vi) Generate whatever data is nec-
essary to provide management infor-
mation for the State agency’s own use,
such as caseload, participation and ac-
tions data;

(vii) Provide support as necessary for
the State agency’s management of Fed-
eral funds relative to Food Stamp Pro-
gram administration, generate infor-
mation necessary to meet Federal fi-
nancial reporting requirements;

(viii) Routine purging of case files
and file maintenance, and

(ix) Provide for the eventual direct
transmission of data necessary to meet
Federal financial reporting require-
ments.

[Amdt. 284, 52 FR 35226, Sept. 18, 1987, as
amended by Amdt. 356, 59 FR 29713, June 9,
1994]

§ 272.11 Systematic Alien Verification
for Entitlements (SAVE) Program.

(a) General. A State agency shall par-
ticipate in the SAVE Program estab-
lished by the Immigration and Natu-
ralization Service (INS), in order to
verify the validity of documents pro-
vided by aliens applying for food stamp
benefits with the central data files
maintained by INS.

(b) Agreements. (1) Prior to imple-
menting the SAVE Program, the State
agency shall execute an agreement
with INS. The agreement shall specify
the information to be exchanged and
the procedures which will be used in
the exchange of information.

(2) The agreement shall cover at least
the following areas:

(i) Identification of positions of all
agency officials with authority to re-
quest immigration status information;

(ii) Identification and location of all
SAVE access points covered by the
agreement;

(iii) For automated SAVE verifica-
tion through access to the Alien Status
Verification Index (ASVI), as outlined
in paragraph (d)(1) of this section, a de-
scription of the access method and pro-
cedures;

(iv) For secondary verification as de-
scribed in paragraph (d)(2) of this sec-
tion, the locations of INS District Of-
fices to which verification requests will
be directed;

(v) The safeguards limiting release or
redisclosure as required by State or
Federal law or regulation as discussed
in § 272.1(c) and as may be required by
other guidelines published by the Sec-
retary; and

(vi) Reimbursement or billing agree-
ments for ongoing SAVE operational
costs, as well as any developmental
costs associated with establishing ac-
cess to the ASVI database.

(c) Use of data. The State agency
shall use information obtained through
the SAVE Program only for the pur-
poses of:
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(1) Verifying the validity of docu-
mentation of alien status presented by
an applicant;

(2) Verifying an individual’s eligi-
bility for benefits;

(3) Investigating whether participat-
ing households received benefits to
which they were not entitled, if an in-
dividual was previously certified to re-
ceive benefits on the basis of eligible
alien status; and

(4) Assisting in or conducting admin-
istrative disqualification hearings, or
criminal or civil prosecutions based on
receipt of food stamp benefits to which
participating households were not enti-
tled.

(d) Method of verification—(1) SAVE
verification through ASVI access. (i) The
State agency shall establish a method
of accessing the Alien Status Verifica-
tion Index (ASVI) database and shall
attempt to verify the alien’s docu-
mented status through this method be-
fore proceeding to secondary verifica-
tion unless:

(A) The State agency has determined
that the documentation presented is
questionable; or

(B) The State agency accepts docu-
ments that are not issued by the INS
but are determined by the State agen-
cy to be reasonable evidence of the
alien’s immigration status.

(ii) Methods of access to the ASVI
may include:

(A) Direct automated access through
dedicated telecommunications, modem,
point-of-sale terminal, telephone or
other access device; or

(B) Periodic file match.
(iii) The State agency shall describe

the methods of access in the attach-
ment to the Plan of Operation and
shall obtain prior approval from FCS
as prescribed by § 277.19 before obtain-
ing equipment, supplies or services to
establish such access.

(iv) The State agency shall ensure
that the method of access to the ASVI
protects the individual’s privacy to the
maximum degree possible.

(2) Secondary SAVE verification. The
State agency may verify the docu-
mentation presented by an alien appli-
cant by completing INS Form G–845
and submitting photocopies of such
documentation to the INS for verifica-
tion as described in § 272.2(f)(10). This

secondary verification procedure shall
be used by the State agency whenever
the applicant-individual’s documented
alien status has not been verified
through automated access to the ASVI
as described in paragraph (d)(1) of this
section or significant discrepancies
exist between the data on the ASVI
and the information provided by the
alien applicant.

(e) Plan of operation. (1) The require-
ments for participation in the SAVE
Program shall be included in an at-
tachment to the State agency’s Plan of
Operation as required in § 272.2(d). This
document shall include a description of
procedures used, method of access and
the agreement specified in paragraph
(b) of this section, including steps
taken to meet requirements of limiting
disclosure and safeguarding of informa-
tion obtained from food stamp house-
holds as specified in § 272.1.

(2) The State agency shall also sub-
mit as part of the plan a Budget Pro-
jection Statement (FCS–366A) which
includes an estimate of costs for the
implementation and operation of the
SAVE Program, as outlined in
§ 277.19(e). The State agency shall sub-
mit with the Budget Projection State-
ment a narrative justification of esti-
mated costs as required in
§ 272.2(c)(1)(i).

[53 FR 39440, Oct. 7, 1988]

§ 272.12 Intercept of unemployment
compensation benefits.

(a) General. State agencies may, at
their option, arrange for the intercept
of unemployment compensation (UC)
benefits to collect claims for inten-
tional Program violations as defined in
§ 273.16(c). State agencies may not con-
duct such intercepts unless they have
an FCS-approved attachment to their
Plan of Operation as required by
§ 272.2(d)(l)(x). Acceptance of the inter-
cept of UC method of collection is vol-
untary with each affected household.

(b) Identification of households subject
to the intercept. (1) State agencies which
decide to use the intercept procedure
shall, in the attachments to the Plan
of Operations required by
§ 272.2(d)(1)(x), specify if they will use
the intercept for nonparticipating
households only or for both nonpartici-
pating and participating households.
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They shall also specify the type of case
subject to UC intercept or the selection
criteria for referral of households for
intercept.

(2) Upon request of the UC agency,
State agencies may provide such agen-
cies identifying casefile information
about individuals subject to the inter-
cept.

(3) State agencies shall request that
the UC agency provide the State agen-
cy the following information from UC
files about any such individuals:

(i) Whether the individual is receiv-
ing UC benefits;

(ii) The amount of any such benefits;
and

(iii) The current (or most recent)
home address of the individual.

(c) Notice of intercept procedures. (1)
State agencies shall notify households
subject to the intercept pursuant to
paragraph (b) of this section as follows:

(i) State agencies shall notify par-
ticipating households of the UC inter-
cept procedures with the initial de-
mand letter sent in accordance with
§ 273.18(d)(3). This letter shall explain
to the households that it may use the
intercept alone or in combination with
other repayment methods, that use of
the intercept is voluntary, and that the
intercept is one of several repayment
methods available to them;

(ii) State agencies shall notify non-
participating households which have
failed to repay claims for intentional
program violation of the intercept
method unless the judicial action spec-
ified in paragraph (f) of this section
will be taken without attempting to
reach a voluntary agreement. Notices
to nonparticipating households shall
include a copy of the agreement de-
scribed in paragraph (d) of this section
and directions for contacting the State
agency. If the State agency plans to
initiate judicial process as described in
paragraph (f) of this section against a
household which does not voluntarily
agree to the intercept, the notice shall
advise such households that judicial
action shall be initiated unless the
household contacts the State agency
within 10 days of receipt of the notice.

(2) As part of the agreement with UC
agencies described in paragraph (g) of
this section, State agencies may ar-
range for UC agencies to provide UC

claimants a notice of the intercept op-
tion with directions about how to con-
tact the State agency for further infor-
mation to be included on or with the
application for UC benefits.

(d) Agreements with individuals. State
agencies may arrange with households
for deductions from UC benefits by exe-
cuting agreements with individual
household members who receive UC
benefits. Copies of agreements with in-
dividuals shall be provided to UC agen-
cies as provided in paragraph (g) of this
section. The agreements shall include:

(1) The total amount to be deducted
from UC benefits otherwise due;

(2) The amount of UC benefits to be
deducted each week;

(3) The number of weeks the deduc-
tion will be made;

(4) A statement that:
(i) It is the individual’s responsibility

to notify the State agency if a change
in the amount of the deduction is nec-
essary, for example, because of a
change of earnings or in other cir-
cumstances affecting income;

(ii) The amount of a weekly deduc-
tion is a maximum which may be de-
creased if there are insufficient UC
benefits to allow the full deduction and
the number of weeks for the deduction
may be correspondingly increased to
complete collection; and

(iii) The State agency will provide
the individual a receipt for the total
amount of deductions actually made;

(5) The signature of the individual
agreeing to the deductions; and

(6) Either on the agreement or on a
transmittal to the UC agency, a signa-
ture of a State agency official indicat-
ing concurrence with the agreement.

(e) Amounts of deduction. The amount
of the weekly deduction shall be deter-
mined by agreement between the indi-
vidual and State agency, provided that
for participating households the
amount, in combination with any other
repayment methods, shall result in a
scheduled repayment rate no less than
that which would be repaid through the
allotment reduction prescribed in
§ 273.18(g)(3). The determination of the
amount shall take into account such
factors as the total amount of the
claim, the amount of weekly UC bene-
fits and the number of weeks they are
expected to be paid, other income
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available to the individual, and any
other deductions from the individual’s
UC benefits, allowing priority to such
mandatory deductions as those for
child support payments required by the
Social Security Act and recoveries of
prior excess UC benefits.

(f) Court-ordered deductions. State
agencies may attempt to recover
claims for intentional program viola-
tions from nonparticipating households
by obtaining a writ, order, summons,
or other similar process in the nature
of garnishment from a court of com-
petent jurisdiction to require the with-
holding of amounts from unemploy-
ment compensation. Subject to State
and local law, State agencies may seek
such judicial action before or after at-
tempting to reach a voluntary agree-
ment as described in paragraph (d) of
this section.

(1) The State agency shall determine
an amount to be withheld each week by
considering as many of the factors list-
ed in paragraph (e) of this section as it
has knowledge of and shall recommend
such amount to the court. The State
agency shall notify the court of any
mandatory deductions from an individ-
ual’s UC benefits of which it has
knowledge.

(2) The State agency shall assure
that any individual against whom a
court-ordered deduction is sought is
notified of:

(i) The total amount to be deducted
from UC benefits otherwise due;

(ii) The amount of UC benefits to be
deducted each week; and

(iii) The number of weeks the deduc-
tion will be made.

(3) The State agency shall provide
the UC agency the information speci-
fied in paragraph (f)(1) of this section
and a copy of the court order or a sum-
mary as the UC agency may request.

(g) Agreement with UC agencies. State
agencies using the procedures specified
in this section shall execute written
agreements with UC agencies, includ-
ing UC agencies in other States when
circumstances and experience indicate
that would be useful. The agreements
shall include:

(1) The requirements specified in this
section which affect both agencies, in-
cluding the identifying information the
State agency will provide, the fre-

quency of and the procedures for ex-
changing information;

(2) The particular costs, both initial
and ongoing, which the State agency
shall reimburse the UC agency. Such
costs shall be limited to those attrib-
utable to the repayment of claims for
intentional Program violations for
which the State agency does not other-
wise reimburse the UC agency; and

(3) The frequency of transmittals of
deductions from UC benefits to the
State agency and of reports of amounts
deducted for each individual and the
total amount transmitted.

[Amdt. 320, 55 FR 6239, Feb. 22, 1990]

PART 273—CERTIFICATION OF
ELIGIBLE HOUSEHOLDS

Sec.
273.1 Household concept.
273.2 Application processing.
273.3 Residency.
273.4 Citizenship and alien status.
273.5 Students.
273.6 Social security numbers.
273.7 Work requirements.
273.8 Resource eligibility standards.
273.9 Income and deductions.
273.10 Determining household eligibility

and benefit levels.
273.11 Action on households with special

circumstances.
273.12 Reporting changes.
273.13 Notice of adverse action.
273.14 Recertification.
273.15 Fair hearings.
273.16 Disqualification for intentional Pro-

gram violation.
273.17 Restoration of lost benefits.
273.18 Claims against households.
273.19 [Reserved]
273.20 SSI cash-out.
273.21 Monthly Reporting and Retrospective

Budgeting (MRRB).
273.22 Optional workfare program.
273.23 Simplified application and standard-

ized benefit projects.

AUTHORITY: 7 U.S.C. 2011–2032.

EDITORIAL NOTE: OMB control numbers re-
lating to this part 273 are contained in § 271.8.

§ 273.1 Household concept.
(a) Household definition—(1) General

definition. A household is composed of
one of the following individuals or
groups of individuals, provided they are
not residents of an institution (except
as otherwise specified in paragraph (e)
of this section), are not residents of a
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