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program monitoring, and reporting and
recordkeeping requirements.

§210.2 Definitions.

For the purpose of this part:

Act means the National School Lunch
Act, as amended.

Afterschool care program means a pro-
gram providing organized child care
services to enrolled school-age children
afterschool hours for the purpose of
care and supervision of children. Those
programs shall be distinct from any ex-
tracurricular programs organized pri-
marily for scholastic, cultural or ath-
letic purposes.

Attendance factor means a percentage
developed no less than once each school
year which accounts for the difference
between enrollment and attendance.
The attendance factor may be devel-
oped by the school food authority, sub-
ject to State agency approval, or may
be developed by the State agency. In
the absence of a local or State attend-
ance factor, the school food authority
shall use an attendance factor devel-
oped by FCS. When taking the attend-
ance factor into consideration, school
food authorities shall assume that all
children eligible for free and reduced
price lunches attend school at the same
rate as the general school population.

Average Daily Participation means the
average number of children, by eligi-
bility category, participating in the
Program each operating day. These
numbers are obtained by dividing (a)
the total number of free Ilunches
claimed during a reporting period by
the number of operating days in the
same period; (b) the total number of re-
duced price lunches claimed during a
reporting period by the number of oper-
ating days in the same period; and (c)
the total number of paid lunches
claimed during a reporting period by
the number of operating days in the
same period.

Child means—(a) a student of high
school grade or under as determined by
the State educational agency, who is
enrolled in an educational unit of high
school grade or under as described in
paragraphs (a) and (b) of the definition
of ““School,” including students who
are mentally or physically handicapped
as defined by the State and who are
participating in a school program es-
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tablished for the mentally or phys-
ically handicapped; or (b) a person
under 21 chronological years of age who
is enrolled in an institution or center
as described in paragraphs (c) and (d) of
the definition of ‘““School;” or (c) For
purposes of reimbursement for meal
supplements served in afterschool care
programs, an individual enrolled in an
afterschool care program operated by
an eligible school who is 12 years of age
or under, or in the case of children of
migrant workers and children with
handicaps, not more than 15 years of
age.

CND means the Child Nutrition Divi-
sion of the Food and Consumer Service
of the Department.

Commodity School Program means the
Program under which participating
schools operate a nonprofit lunch pro-
gram in accordance with this part and
receive donated food assistance in lieu
of general cash assistance. Schools par-
ticipating in the Commodity School
Program shall also receive special cash
and donated food assistance in accord-
ance with §210.4(c).

Days means calendar days unless oth-
erwise specified.

Department means the United States
Department of Agriculture.

Distributing agency means a State
agency which enters into an agreement
with the Department for the distribu-
tion to schools of donated foods pursu-
ant to part 250 of this chapter.

Donated foods means food commod-
ities donated by the Department for
use in nonprofit lunch programs.

FCS means the Food and Consumer
Service, United States Department of
Agriculture.

FCSRO means the appropriate Re-
gional Office of the Food and Consumer
Service of the Department.

Fiscal year means a period of 12 cal-
endar months beginning October 1 of
any year and ending with September 30
of the following year.

Food component means one of the four
food groups which compose the reim-
bursable school lunch, i.e., meat or
meat alternate, milk, grains/breads and
vegetables/fruits for the purposes of
§210.10(k) or one of the four food groups
which compose the reimbursable school
lunch, i.e., meat or meat alternate,
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milk, bread or bread alternate, and
vegetable/fruit under §210.10a.

Food item means one of the five re-
quired foods that compose the reim-
bursable school lunch, i.e., meat or
meat alternate, milk, grains/breads,
and two (2) servings of vegetables,
fruits, or a combination of both for the
purposes of §210.10(k) or one of the five
required foods that compose the reim-
bursable school lunch, i.e., meat or
meat alternate, milk, bread or bread
alternate, and two (2) servings of vege-
tables, fruits, or a combination of both
for the purposes of §210.10a.

Food service management company
means a commercial enterprise or a
nonprofit organization which is or may
be contracted with by the school food
authority to manage any aspect of the
school food service.

Free lunch means a lunch served
under the Program to a child from a
household eligible for such benefits
under 7 CFR part 245 and for which nei-
ther the child nor any member of the
household pays or is required to work.

Handicapped student means any child
who has a physical or mental impair-
ment as defined in §15b.3 of the Depart-
ment’s nondiscrimination regulations
(7 CFR part 15b).

Lunch means a meal which meets the
nutrition standards and the appro-
priate nutrient and calorie levels des-
ignated in §210.10. In addition, if appli-
cable, a lunch shall meet the require-
ments by age/grade groupings in
§210.10(k)(2) or the school lunch pat-
tern for specified age/grade groups of
children as designated in §210.10a.

Menu item means, under Nutrient
Standard Menu Planning or Assisted
Nutrient Standard Menu Planning, any
single food or combination of foods. All
menu items or foods offered as part of
the reimbursable meal may be consid-
ered as contributing towards meeting
the nutrition standards provided in
§210.10, except for those foods that are
considered as foods of minimal nutri-
tional value as provided for in
§210.11(a)(2) which are not offered as
part of a menu item in a reimbursable
meal. For the purposes of a reimburs-
able lunch, a minimum of three menu
items must be offered, one of which
must be an entree (a combination of
foods or a single food item that is of-
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fered as the main course) and one of
which must be fluid milk. Under offer
versus serve, a student shall select, at
a minimum, an entree and one other
menu item. If more than three menu
items are offered, the student may de-
cline up to two menu items; however,
the entree cannot be declined.

National School Lunch Program means
the Program under which participating
schools operate a nonprofit lunch pro-
gram in accordance with this part.
General and special cash assistance and
donated food assistance are made
available to schools in accordance with
this part.

Net cash resources means all monies,
as determined in accordance with the
State agency’s established accounting
system, that are available to or have
accrued to a school food authority’s
nonprofit school food service at any
given time, less cash payable. Such
monies may include, but are not lim-
ited to, cash on hand, cash receivable,
earnings on investments, cash on de-
posit and the value of stocks, bonds or
other negotiable securities.

Nonprofit, when applied to schools or
institutions eligible for the Program,
means exempt from income tax under
section 501(c)(3) of the Internal Reve-
nue Code of 1954, as amended; or, in the
Commonwealth of Puerto Rico, cer-
tified as nonprofit by the Governor.

Nonprofit school food service means all
food service operations conducted by
the school food authority principally
for the benefit of schoolchildren, all of
the revenue from which is used solely
for the operation or improvement of
such food services.

Nutrient Standard Menu Planning/As-
sisted Nutrient Standard Menu Planning
mean ways to develop menus based on
the analysis for nutrients in the menu
items and foods offered over a school
week to determine if specific levels for
a set of key nutrients and calories were
met. Such analysis is based on aver-
ages weighted in accordance with the
criteria in §210.10(i)(5). Such analysis is
normally done by a school or a school
food authority. However, for the pur-
poses of Assisted Nutrient Standard
Menu Planning, menu planning and
analysis are completed by other enti-
ties and shall incorporate the produc-
tion quantities needed to accommodate
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the specific service requirements of a
particular school or school food au-
thority.

OIG means the Office of the Inspector
General of the Department.

Point of Service means that point in
the food service operation where a de-
termination can accurately be made
that a reimbursable free, reduced price
or paid lunch has been served to an eli-
gible child.

Program means the National School
Lunch Program and the Commodity
School Program.

Reduced price lunch means a lunch
served under the Program: (a) to a
child from a household eligible for such
benefits under 7 CFR part 245; (b) for
which the price is less than the school
food authority designated full price of
the lunch and which does not exceed
the maximum allowable reduced price
specified under 7 CFR part 245; and (c)
for which neither the child nor any
member of the household is required to
work.

Reimbursement means Federal cash
assistance including advances paid or
payable to participating schools for
lunches meeting the requirements of
§210.10 and served to eligible children.

Revenue, when applied to nonprofit
school food service, means all monies
received by or accruing to the non-
profit school food service in accordance
with the State agency’s established ac-
counting system including, but not
limited to, children’s payments, earn-
ings on investments, other local reve-
nues, State revenues, and Federal cash
reimbursements.

School means: (a) An educational unit
of high school grade or under, recog-
nized as part of the educational system
in the State and operating under public
or nonprofit private ownership in a sin-
gle building or complex of buildings;
(b) any public or nonprofit private
classes of preprimary grade when they
are conducted in the aforementioned
schools; (c) any public or nonprofit pri-
vate residential child care institution,
or distinct part of such institution,
which operates principally for the care
of children, and, if private, is licensed
to provide residential child care serv-
ices under the appropriate licensing
code by the State or a subordinate
level of government, except for residen-
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tial summer camps which participate
in the Summer Food Service Program
for Children, Job Corps centers funded
by the Department of Labor, and pri-
vate foster homes. The term ‘‘residen-
tial child care institutions’ includes,
but is not limited to: homes for the
mentally, emotionally or physically
impaired, and unmarried mothers and
their infants; group homes; halfway
houses; orphanages; temporary shelters
for abused children and for runaway
children; long-term care facilities for
chronically ill children; and juvenile
detention centers. A long-term care fa-
cility is a hospital, skilled nursing fa-
cility, intermediate care facility, or
distinct part thereof, which is intended
for the care of children confined for 30
days or more; or (d) with respect to the
Commonwealth of Puerto Rico, non-
profit child care centers certified as
such by the Governor of Puerto Rico.

School food authority means the gov-
erning body which is responsible for
the administration of one or more
schools; and has the legal authority to
operate the Program therein or be oth-
erwise approved by FCS to operate the
Program.

School week means the period of time
used to determine compliance with the
nutrition standards and the appro-
priate calorie and nutrient levels in
§210.10. Further, if applicable, school
week is the basis for conducting Nutri-
ent Standard Menu Planning or As-
sisted Nutrient Standard Menu Plan-
ning for lunches as provided in
§210.10(i) and §210.10(j). The period
shall be a normal school week of five
consecutive days; however, to accom-
modate shortened weeks resulting from
holidays and other scheduling needs,
the period shall be a minimum of three
consecutive days and a maximum of
seven consecutive days. Weeks in
which school lunches are offered less
than three times shall be combined
with either the previous or the coming
week.

School year means a period of 12 cal-
endar months beginning July 1 of any
year and ending June 30 of the follow-
ing year.

Secretary means the Secretary of Ag-
riculture.
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7 CFR part 3015, means the Uniform
Federal Assistance Regulations pub-
lished by the Department to implement
Office of Management and Budget Cir-
culars A-21, A-87, A-102, A-110, A-122,
A-124, and A-128; the Single Audit Act
of 1984 (31 U.S.C. 7501 et seq.); and Exec-
utive Order 12372.

NoTE: OMB Circulars, referred to in this
definition, are available from the EOP Publi-
cations, New Executive Office Building, 726
Jackson Place NW, Room 2200, Washington,
DC 20503.

State means any of the 50 States, Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands,
Guam, American Samoa, the Common-
wealth of the Northern Marianas, or
the Federated States of Micronesia, the
Republic of the Marshalls, and the Re-
public of Palau.

State agency means (a) the State edu-
cational agency; (b) any other agency
of the State which has been designated
by the Governor or other appropriate
executive or legislative authority of
the State and approved by the Depart-
ment to administer the Program in
schools, as specified in §210.3(b); or (c)
the FCSRO, where the FCSRO admin-
isters the Program as specified in
§210.3(c).

State educational agency means, as the
State legislature may determine, (a)
the chief State school officer (such as
the State Superintendent of Public In-
struction, Commissioner of Education,
or similar officer), or (b) a board of
education controlling the State depart-
ment of education.

State food distribution advisory council
means a group which meets to advise
the State educational agency and the
State distributing agency with respect
to the needs of schools participating in
the Program concerning the manner of
selection and distribution of commod-
ities.

Subsidized lunch (paid lunch) means a
lunch served to children who are either
not eligible for or elect not to receive
the free or reduced price benefits of-
fered under 7 CFR part 245. The Depart-
ment subsidizes each paid lunch with
both general cash assistance and do-
nated foods. Although a paid lunch stu-
dent pays for a large portion of his or
her lunch, the Department’s subsidy
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accounts for a significant portion of
the cost of that lunch.

Yogurt means commercially prepared
coagulated milk products obtained by
the fermentation of specific bacteria,
that meet milk fat or milk solid re-
quirements and to which flavoring
foods or ingredients may be added.
These products are covered by the Food
and Drug Administration’s Definition
and Standard of ldentity for yogurt,
lowfat yogurt, and nonfat yogurt, 21
CFR 131.200, 21 CFR 131.203, and 21 CFR
131.206, respectively.

[53 FR 29147, Aug. 2, 1988, as amended at 54
FR 12580, Mar. 28, 1989; 56 FR 32939, July 17,
1991; 58 FR 42487, Aug. 10, 1993; 60 FR 31207,
June 13, 1995; 62 FR 10189, Mar. 6, 1997]

§210.3 Administration.

(a) FCS. FCS will act on behalf of the
Department in the administration of
the Program. Within FCS, the CND
will be responsible for Program admin-
istration.

(b) States. Within the States, the re-
sponsibility for the administration of
the Program in schools, as defined in
§210.2, shall be in the State educational
agency. If the State educational agen-
cy is unable to administer the Program
in public or private nonprofit residen-
tial child care institutions or nonprofit
private schools, then Program adminis-
tration for such schools may be as-
sumed by FCSRO as provided in para-
graph (c) of this section, or such other
agency of the State as has been des-
ignated by the Governor or other ap-
propriate executive or legislative au-
thority of the State and approved by
the Department to administer such
schools. Each State agency desiring to
administer the Program shall enter
into a written agreement with the De-
partment for the administration of the
Program in accordance with the appli-
cable requirements of this part; part
235; part 245; parts 15, 15a, 15b, and 3015
of Departmental regulations; and FCS
instructions.

(c) FCSRO. The FCSRO will admin-
ister the Program in nonprofit private
schools or public or nonprofit private
residential child care institutions if
the State agency is prohibited by law
from disbursing Federal funds paid to
such schools. In addition, the FCSRO
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