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(2) October data. For the month of Oc-
tober, the State agency shall also ob-
tain, either through the Claim for Re-
imbursement or other means, the total
number of children approved for free
lunches and meal supplements, the
total number of children approved for
reduced price lunches and meal supple-
ments, and the total number of chil-
dren enrolled in the school food author-
ity as of the last day of operation in
October. The school food authority
shall submit this data to the State
agency no later than December 31 of
each year. State agencies may estab-
lish shorter deadlines at their discre-
tion. In addition, the State agency may
require school food authorities to pro-
vide this data for a more current
month if for use in the State agency
claims review process under paragraph
(c)(2) of this section.

(d) Advance funds. The State agency
may advance funds available for the
Program to a school food authority in
an amount equal to the amount of re-
imbursement estimated to be needed
for one month’s operation. Following
the receipt of claims, the State agency
shall make adjustments, as necessary,
to ensure that the total amount of pay-
ments received by the school food au-
thority for the fiscal year does not ex-
ceed an amount equal to the number of
lunches and meal supplements by reim-
bursement type served to children
times the respective payment rates as-
signed by the State in accordance with
§ 210.7(b). The State agency shall re-
cover advances of funds to any school
food authority failing to comply with
the 60-day claim submission require-
ments in paragraph (b) of this section.

[53 FR 29147, Aug. 2, 1988, as amended at 54
FR 12581, Mar. 28, 1989; 56 FR 32940, July 17,
1991; 58 FR 42487, Aug. 10, 1993; 60 FR 31207,
June 13, 1995]

Subpart C—Requirements for
School Food Authority Partici-
pation

§ 210.9 Agreement with State agency.
(a) Application. An official of a school

food authority shall make written ap-
plication to the State agency for any
school in which it desires to operate
the Program. Applications shall pro-
vide the State agency with sufficient

information to determine eligibility.
The school food authority shall also
submit for approval a Free and Re-
duced Price Policy Statement in ac-
cordance with part 245 of this chapter.

(b) Annual agreement. The school food
authority shall annually enter into a
written agreement with the State
agency. The State agency may allow
school food authorities to extend by
amendment a previous year’s agree-
ment in lieu of taking a new agreement
annually provided that each year a cur-
rent written agreement is on file at the
State agency. The agreement shall con-
tain a statement to the effect that the
‘‘School Food Authority and partici-
pating schools under its jurisdiction,
shall comply with all provisions of 7
CFR parts 210 and 245.’’ This agreement
shall provide that each school food au-
thority shall, with respect to partici-
pating schools under its jurisdiction:

(1) Maintain a nonprofit school food
service and observe the limitations on
the use of nonprofit school food service
revenues set forth in § 210.14(a) and the
limitations on any competitive school
food service as set forth in § 210.11(b);

(2) Limit its net cash resources to an
amount that does not exceed 3 months
average expenditures for its nonprofit
school food service or such other
amount as may be approved in accord-
ance with § 210.19(a);

(3) Maintain a financial management
system as prescribed under § 210.14(c);

(4) Comply with the requirements of
the Department’s regulations regard-
ing financial management (7 CFR part
3015);

(5) Serve lunches, during the lunch
period, which meet the minimum re-
quirements prescribed in § 210.10 or
210.10a, whichever is applicable;

(6) Price the lunch as a unit;
(7) Serve lunches free or at a reduced

price to all children who are deter-
mined by the school food authority to
be eligible for such meals under 7 CFR
part 245;

(8) Claim reimbursement at the as-
signed rates only for reimbursable free,
reduced price and paid lunches served
to eligible children in accordance with
7 CFR part 210. Agree that the school
food authority official signing the
claim shall be responsible for reviewing
and analyzing meal counts to ensure
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accuracy as specified in § 210.8 govern-
ing claims for reimbursement. Ac-
knowledge that failure to submit accu-
rate claims will result in the recovery
of an overclaim and may result in the
withholding of payments, suspension or
termination of the program as speci-
fied in § 210.25. Acknowledge that if
failure to submit accurate claims re-
flects embezzlement, willful misappli-
cation of funds, theft, or fraudulent ac-
tivity, the penalties specified in § 210.26
shall apply;

(9) Count the number of free, reduced
price and paid reimbursable meals
served to eligible children at the point
of service, or through another counting
system if approved by the State agen-
cy;

(10) Submit Claims for Reimburse-
ment in accordance with § 210.8;

(11) Comply with the requirements of
the Department’s regulations regard-
ing nondiscrimination (7 CFR parts 15,
15a, 15b);

(12) Make no discrimination against
any child because of his or her eligi-
bility for free or reduced price meals in
accordance with the approved Free and
Reduced Price Policy Statement;

(13) Enter into an agreement to re-
ceive donated foods as required by 7
CFR part 250;

(14) Maintain, in the storage, prepa-
ration and service of food, proper sani-
tation and health standards in con-
formance with all applicable State and
local laws and regulations;

(15) Accept and use, in as large quan-
tities as may be efficiently utilized in
its nonprofit school food service, such
foods as may be offered as a donation
by the Department;

(16) Maintain necessary facilities for
storing, preparing and serving food;

(17) Upon request, make all accounts
and records pertaining to its school
food service available to the State
agency and to FCS, for audit or review,
at a reasonable time and place. Such
records shall be retained for a period of
3 years after the date of the final Claim
for Reimbursement for the fiscal year
to which they pertain, except that if
audit findings have not been resolved,
the records shall be retained beyond
the 3 year period as long as required for
resolution of the issues raised by the
audit;

(18) Maintain files of currently ap-
proved and denied free and reduced
price applications, respectively, and
the names of children approved for free
lunches based on documentation cer-
tifying that the child is included in a
household approved to receive benefits
under the Food Stamp or the Aid to
Families with Dependent Children Pro-
grams. If the applications and/or docu-
mentation are maintained at the
school food authority level, they shall
be readily retrievable by school;

(19) Retain the individual applica-
tions for free and reduced price lunches
and meal supplements submitted by
families for a period of 3 years after the
end of the fiscal year to which they
pertain or as otherwise specified under
paragraph (b)(17) of this section.

(20) No later than March 1, 1997, and
no later than December 31 of each year
thereafter, provide the State agency
with a list of all elementary schools
under its jurisdiction in which 50 per-
cent or more of enrolled children have
been determined eligible for free or re-
duced price meals as of the last operat-
ing day of the preceding October.

(c) Afterschool care requirements.
Those school food authorities with eli-
gible schools (as defined in § 210.10(n)(1)
or § 210.10a(j)(1), whichever is applica-
ble) that elect to serve meal supple-
ments during afterschool care pro-
grams, shall agree to:

(1) Serve meal supplements which
meet the minimum requirements pre-
scribed in § 210.10 or § 210.10a, whichever
is applicable;

(2) Price the meal supplement as a
unit;

(3) Serve meal supplements free or at
a reduced price to all children who are
determined by the school food author-
ity to be eligible for free or reduced
price school meals under 7 CFR part
245;

(4) If charging for meals, the charge
for a reduced price meal supplement
shall not exceed 15 cents;

(5) Claim reimbursement at the as-
signed rates only for meal supplements
served in accordance with the agree-
ment;

(6) Claim reimbursement for no more
than one meal supplement per child per
day;
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(7) Review each afterschool care pro-
gram two times a year; the first review
shall be made during the first four
weeks that the school is in operation
each school year, except that an after-
school care program operating year
round shall be reviewed during the first
four weeks of its initial year of oper-
ation, once more during its first year
of operation, and twice each school
year thereafter; and

(8) Comply with all requirements of
this part, except that, claims for reim-
bursement need not be based on ‘‘point
of service’’ meal supplement counts (as
required by § 210.9(b)(9)).

[53 FR 29147, Aug. 2, 1988, as amended at 54
FR 12581, Mar. 28, 1989; 56 FR 32941, July 17,
1991; 58 FR 42488, Aug. 10, 1993; 60 FR 31208,
June 13, 1995; 62 FR 901, Jan. 7, 1997]

§ 210.10 Nutrition standards for
lunches and menu planning meth-
ods.

(a) General requirements for school
lunches. (1) In order to qualify for reim-
bursement, all lunches served to chil-
dren age 2 and older, as offered by par-
ticipating schools, shall, at a mini-
mum, meet the nutrition standards
provided in paragraph (b) of this sec-
tion and the appropriate level of cal-
ories and nutrients provided for in ei-
ther paragraph (c) or paragraph (i)(1) of
this section for nutrient standard
menu planning and assisted nutrient
standard menu planning or in para-
graph (d) of this section for food-based
menu planning, whichever is applica-
ble. Compliance with the nutrition
standards and the nutrient and calorie
levels shall be determined by averaging
lunches offered over a school week. Ex-
cept as otherwise provided herein,
school food authorities shall ensure
that sufficient quantities of foods are
planned and produced to meet, at a
minimum, the nutrition standards in
paragraph (b) of this section, the ap-
propriate nutrient and calorie levels in
paragraphs (c), (d), or (i)(1) of this sec-
tion, whichever is applicable, and to ei-
ther contain all the required food items
in at least the amounts indicated in
paragraph (k) of this section or to sup-
ply sufficient quantities of menu items
and foods as provided in paragraphs (i)
or (j) of this section.

(2) School food authorities shall en-
sure that each lunch is priced as a unit
and that lunches are planned and pro-
duced on the basis of participation
trends, with the objective of providing
one reimbursable lunch per child per
day. Any excess lunches that are pro-
duced may be offered, but shall not be
claimed for general or special cash as-
sistance provided under § 210.4. The
component requirements for meal sup-
plements served under the Child and
Adult Care Food Program authorized
under part 225 of this chapter shall also
apply to meal supplements served by
eligible school food authorities in
afterschool care programs under the
NSLP.

(3) Production and menu records
shall be maintained to demonstrate
that the required number of food com-
ponents and food items or menu items
are offered on a given day. Production
records shall include sufficient infor-
mation to evaluate the menu’s con-
tribution to the requirements on nutri-
tion standards in paragraph (b) of this
section and the appropriate levels of
nutrients and calories in paragraphs
(c), (d) or (i)(1) of this section, which-
ever is applicable. If applicable, schools
or school food authorities shall main-
tain nutritional analysis records to
demonstrate that lunches meet, when
averaged over each school week, the
nutrition standards provided in para-
graph (b) of this section and the nutri-
ent and calorie levels for the appro-
priate age or grade group as provided
for in paragraphs (c) or (i)(1) of this
section, whichever is applicable.

(b) Nutrition standards for reimbursable
lunches. School food authorities shall
ensure that participating schools pro-
vide nutritious and well-balanced
meals to children. In addition, for chil-
dren ages 2 and above meals shall be
provided based on the nutrition stand-
ards provided in this section.

(1) Provision of one-third of the Rec-
ommended Dietary Allowances (RDA)
of protein, calcium, iron, vitamin A
and vitamin C to the applicable age or
grade groups in accordance with the
appropriate levels provided in para-
graph (c), (d) or (i)(1) of this section,
whichever is applicable;

(2) Provision of the lunchtime energy
allowances for children based on the

VerDate 20<JAN>98 09:00 Jan 29, 1998 Jkt 179017 PO 00000 Frm 00015 Fmt 8010 Sfmt 8010 Y:\SGML\179017.TXT 179017-3


		Superintendent of Documents
	2015-01-29T15:49:55-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




