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§225.8

during the conduct of a review are dis-
cussed in §225.11. The State agency
shall conduct follow-up reviews as ap-
propriate when corrective actions are
required.

(e) Other facility inspections and meal
quality tests. In addition to those in-
spections required by paragraph (d)(6)
of this section, the State agency may
also conduct, or arrange to have con-
ducted: inspections of self-preparation
and vended sponsors’ food preparation
facilities; inspections of food service
sites; and meal quality tests. The pro-
cedures for carrying out these inspec-
tions and tests shall be consistent with
procedures used by local health au-
thorities. For inspections of food serv-
ice management companies’ facilities
not conducted by State agency person-
nel, copies of the results shall be pro-
vided to the State agency. The com-
pany and the sponsor shall also imme-
diately receive a copy of the results of
these inspections when corrective ac-
tion is required. If a food service man-
agement company fails to correct vio-
lations noted by the State agency dur-
ing a review, the State agency shall no-
tify the sponsor and the food service
management company that reimburse-
ment shall not be paid for meals pre-
pared by the food service management
company after a date specified in the
notification. Funds provided for in
§225.5(f) may be used for conducting
these inspections and tests.

(f) Financial management. Each State
agency shall establish a financial man-
agement system, in accordance with
the Department’s Uniform Financial
Assistance Regulations (7 CFR part
3015) and FCS guidance, to identify al-
lowable Program costs and to establish
standards for sponsor recordkeeping
and reporting. The State agency shall
provide guidance on these financial
management standards to each spon-
sor.

(9) Nondiscrimination. (1) Each State
agency shall comply with all require-
ments of title VI of the Civil Rights
Act of 1964, title IX of the Education
Amendments of 1972, section 504 of the
Rehabilitation Act of 1973, the Age Dis-
crimination Act of 1975, and the De-
partment’s regulations concerning non-
discrimination (7 CFR parts 15, 15a and
15b), including requirements for racial

7 CFR Ch. Il (1-1-98 Edition)

and ethnic participation data collec-
tion, public notification of the non-
discrimination policy, and reviews to
assure compliance with such policy, to
the end that no person shall, on the
grounds of race, color, national origin,
sex, age, or handicap, be excluded from
participation in, be denied the benefits
of, or be otherwise subjected to dis-
crimination under, the Program.

(2) Complaints of discrimination filed
by applicants or participants shall be
referred to FCS or the Secretary of Ag-
riculture, Washington, DC 20250. A
State agency which has an established
grievance or complaint handling proce-
dure may resolve sex and handicap dis-
crimination complaints before refer-
ring a report to FCS.

[54 FR 18208, Apr. 27, 1989, as amended at 55
FR 13468, Apr. 10, 1990]

§225.8 Records and reports.

(a) Each State agency shall maintain
complete and accurate current ac-
counting records of its Program oper-
ations which will adequately identify
funds authorizations, obligations, un-
obligated balances, assets, liabilities,
income, claims against sponsors and ef-
forts to recover overpayments, and ex-
penditures for administrative and oper-
ating costs. These records shall be re-
tained for a period of three years after
the date of the submission of the final
Program Operations and Financial Sta-
tus Report (SF-269), except that, if
audit findings have not been resolved,
the affected records shall be retained
beyond the three year period until such
time as any issues raised by the audit
findings have been resolved. The State
agency shall also retain a complete
record of each review or appeal con-
ducted, as required under §225.13, for a
period of three years following the date
of the final determination on the re-
view or appeal. Records may be kept in
their original form or on microfilm.

(b) Each State agency shall submit to
FCS a final report on the Summer
Food Service Program Operations
(FCS-418) for each month no more than
90 days following the last day of the
month covered by the report. States
shall not receive Program funds for
any month for which the final report is
not postmarked and/or submitted with-
in this time limit unless FCS grants an

140



Food and Consumer Service, USDA

exception. Upward adjustments to a
State’s report shall not be made after
90 days from the month covered by the
report unless authorized by FCS.
Downward adjustments shall always be
made without FCS authorization, re-
gardless of when it is determined that
such adjustments need to be made. Ad-
justments to a State’s report shall be
reported to FCS in accordance with
procedures established by FCS. Each
State agency shall also submit to FCS
a quarterly Financial Status Report
(SF-269) on the use of Program funds.
Such reports shall be submitted no
later than 30 days after the end of each
fiscal year quarter. Obligations shall be
reported only for the fiscal year in
which they occur. Action may be taken
against the State agency, in accord-
ance with §225.5(a)(1), for failure to
submit accurate and timely reports.

(c) The State agency must submit to
FCS a final Financial Status Report no
later than 120 days after the end of the
fiscal year, on a form (SF-269) provided
by FCS. Any requested increase in re-
imbursement levels for a fiscal year re-
sulting from corrective action taken
after submission of the final Program
Operations and Financial Status Re-
ports shall be submitted to FCS for ap-
proval. The request shall be accom-
panied by a written explanation of the
basis for the adjustment and the ac-
tions taken to minimize the need for
such adjustments in the future. If FCS
approves such an increase, it will make
payment, subject to availability of
funds. Any reduction in reimbursement
for that fiscal year resulting from cor-
rective action taken after submission
of the final fiscal year Program Oper-
ations and Financial Status Reports
shall be handled in accordance with the
provisions of §225.12(d), except that
amounts recovered may not be used to
make Program payments.

(d) By October 15, each State agency
shall submit to FCS, on a form pro-
vided by FCS, information concerning
each food service management com-
pany which applied to the State agency
for registration for that calendar
year’s Program. This information shall
be made available to State agencies
upon request in order to ensure that
only qualified food service manage-
ment companies contract for services

§225.9

in all States. FCS shall allow any food
service management company to re-
view the information concerning that
company which was submitted to FCS
in accordance with this paragraph.

(e) No later than May 1 of each year,
State agencies shall submit to the ap-
propriate FCSRO a list of names and
addresses of each potential private
nonprofit organization, the geographi-
cal area(s) which such potential spon-
sors propose to serve, the approximate
number of sites which they propose to
serve and, whenever possible, the loca-
tion and estimated dates of operation
and daily attendance of each proposed
site. Such listing shall be based on the
information gathered and analyzed in
accordance with §225.6(a)(3) of this
part. In addition, within five working
days of approving a private nonprofit
organization to participate in the Pro-
gram, State agencies shall notify FCS
of such approval and shall provide up-
dated information for each of the pri-
vate nonprofit organization’s approved
sites regarding the sites’ locations,
dates of operation, and estimated daily
attendance; the duration, number, and
type(s) of approved meal service at
each site; and whether the site is rural
or urban, vended or self-preparation,
enrolled or open, or is a homeless feed-
ing site.

[54 FR 18208, Apr. 27, 1989, as amended at 55
FR 13469, Apr. 10, 1990]

§225.9 Program assistance to spon-
sors.

(a) Start-up payments. At their discre-
tion, State agencies may make start-
up payments to sponsors which have
executed Program agreements. Start-
up payments shall not be made more
than two months before the sponsor is
scheduled to begin food service oper-
ations and shall not exceed 20 percent
of the sponsor’s approved administra-
tive budget. The amount of the start-
up payment shall be deducted from the
first advance payment for administra-
tive costs or, if the sponsor does not re-
ceive advance payments, from the first
administrative reimbursement.

(b) Commodity assistance. (1) Sponsors
eligible to receive commodities under
the Program include: Self-preparation
sponsors; sponsors which have entered
into an agreement with a school or
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