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§248.5

(i) Justifies the need for an increase
in participation;

(ii) Demonstrates the State agency’s
ability to satisfactorily operate the ex-
isting FMNP;

(iii) ldentifies the management capa-
bilities of the State to expand.

(20) For those State agencies request-
ing the extra 2 percent administrative
rate for market development or tech-
nical assistance to promote such devel-
opment in disadvantaged areas or re-
mote rural areas, an explanation of
their justification and plans for the use
of such funds.

(b) Amendments. At any time after ap-
proval, the State agency may amend
the State Plan to reflect changes. The
State agency shall submit the amend-
ments to FCS for approval. The amend-
ments shall be signed by the State des-
ignated official responsible for ensur-
ing that the FMNP is operated in ac-
cordance with the State Plan.

(c) Retention of copy. A copy of the
approved State Plan shall be kept on
file at the State agency for public in-
spection.

[59 FR 11517, Mar. 11, 1994, as amended at 60
FR 49746, Sept. 27, 1995]

§248.5 Selection of new State agencies.

In selecting new State agencies, the
Department shall rank State Plans
submitted in accordance with §248.4,
using the following criteria in making
this ranking:

(a) Prior experience of the State with
the demonstration project or similar
farmers’ market programs;

(b) Prior operation, by the State of a
similar program with State or local
funds and ability to present data con-
cerning the beneficial attributes of
such program;

(c) Emphasis on service to areas in
the State that have:

(1) The highest concentration of eli-
gible persons;

(2) The greatest access to farmers’
markets;

(3) Broad geographic areas;

(4) The greatest number of recipients
in the broadest geographical area with-
in the State; and

(5) Any other characteristics the De-
partment determines that maximize
the availability of benefits to eligible
persons.
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(d) Consideration of the amount of
funds necessary to successfully operate
the FMNP in the State compared with
other States and with the total amount
of funds available to the FMNP.

(e) Approval of a State Plan does not
equate to an obligation on the part of
the Secretary to fund the FMNP within
that State.

Subpart C—Recipient Eligibility

§248.6 Recipient eligibility.

(a) Eligibility for certification. Individ-
uals who are eligible to receive Federal
benefits under the FMNP are those, ex-
cluding infants 4 months of age or
younger, who are currently receiving
benefits under WIC or who are on the
waiting list to receive benefits from
WIC.

(b) Limitations on certification. If nec-
essary to limit the number of recipi-
ents, State agencies may impose addi-
tional eligibility requirements, such as
limiting participant certification to
certain geographic areas, or to high
priority WIC participants such as preg-
nant and breastfeeding women. States
may also preclude groups of low prior-
ity persons, such as persons on the
waiting list for WIC. Each State agen-
cy must specifically identify these lim-
itations on certification in its State
Plan.

(c) Recipient or household benefit allo-
cation. On a Statewide basis, State
agencies shall elect to allocate and
issue benefits either to recipients or
households. A State agency allocating
benefits on a household basis shall not
issue more benefits to a household than
it otherwise would if benefits were allo-
cated to individual recipients within
the household. For those State agen-
cies issuing FMNP benefits on a house-
hold basis, each family as defined in
§246.2 of this chapter shall constitute a
separate household. Foods provided, re-
gardless of method of issuance, are in-
tended for the sole benefit of FMNP re-
cipients and are not intended to be
shared with other non-participating
household members. If a State agency
issues benefits on a household basis,
data concerning number and type of re-
cipients must still be provided as re-
quired by §248.23(b). Recipients shall
receive FMNP benefits free of charge.
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