AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§273.8

State’s failure to meet its performance
standards the Agency may disallow ad-
ministrative funds. The dollar amount
of the funds disallowed shall be cal-
culated by reducing the amount of the
State’s 100 percent Federal employ-
ment and training allocation for the
pertinent year proportionately to the
percentage below its standard the
State’s performance fell. This amount
shall then be disallowed from the
State’s administrative funds as speci-
fied in §276.4(c) except that no formal
warning is required. The Secretary
may withhold a larger percentage of
the allocation depending on the sever-
ity of the noncompliance. Appeal and
administrative review provisions of
§276.1(b), shall apply.

(4) In addition to the disallowance de-
scribed in paragraph (p)(2) of this sec-
tion, a State agency shall not receive
performance-based funding for a given
fiscal year in accordance with para-
graph (d)(1)(i)(B) of this section, if the
State agency does not meet its per-
formance standard (as establish pro-
spectively) for the second preceding fis-
cal year.

[Amdt. 132, 43 FR 47889, Oct. 17, 1978]

EDITORIAL NOTE: For FEDERAL REGISTER
citations affecting §273.7, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

§273.8 Resource eligibility standards.

(a) Uniform standards. The State
agency shall apply the uniform na-
tional resource standards of eligibility
to all applicant households, including
those households in which members are
recipients of federally aided public as-
sistance, general assistance, or supple-
mental security income. Households
which are categorically eligible as de-
fined in §273.2(j)(2) or 273.2(j)(4) do not
have to meet the resource limits or
definitions in this section.

(b) Maximum allowable resources. The
maximum allowable resources, includ-
ing both liquid and nonliquid assets, of
all members of the household shall not
exceed $2,000 for the household, except
that, for households including a mem-
ber or members age 60 or over, such re-
sources shall not exceed $3,000.

(c) Definition of resources. In deter-
mining the resources of a household,
the following shall be included and doc-
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umented by the State agency in suffi-
cient detail to permit verification:

(1) Liquid resources, such as cash on
hand, money in checking or savings ac-
counts, savings certificates, stocks or
bonds, lump sum payments as specified
in §273.9(c)(8), funds held in individual
retirement accounts (IRA’s), and funds
held in Keogh plans which do not in-
volve the household member in a con-
tractual relationship with individuals
who are not household members. In
counting resources of households with
IRA’s or includable Keogh plans, the
State agency shall include the total
cash value of the account or plan
minus the amount of the penalty (if
any) that would be exacted for the
early withdrawal of the entire amount
in the account or plan; and

(2) Nonliquid resources, personal
property, licensed and unlicensed vehi-
cles, buildings, land, recreational prop-
erties, and any other property, pro-
vided that these resources are not spe-
cifically excluded under paragraph (e)
of this section. The value of nonexempt
resources, except for licensed vehicles
as specified in paragraph (h) of this sec-
tion, shall be its equity value. The eg-
uity value is the fair market value less
encumbrances.

(3) For households containing spon-
sored aliens (as defined in §273.11(j)(1)),
resources shall also include that por-
tion of the resources of an alien’s spon-
sor and the sponsor’s spouse (if living
with the sponsor) which have been
deemed to be those of the alien in ac-
cordance with the procedures estab-
lished in §273.11(j), unless the spon-
sored alien is otherwise exempt from
this provision in accordance with
§273.11(j).

(d) Jointly owned resources. Resources
owned jointly by separate households
shall be considered available in their
entirety to each household, unless it
can be demonstrated by the applicant
household that such resources are inac-
cessible to that household. If the
household can demonstrate that it has
access to only a portion of the re-
source, the value of that portion of the
resource shall be counted toward the
household’s resource level. The re-
source shall be considered totally inac-
cessible to the household if the re-
source cannot practically be subdivided
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and the household’s access to the value
of the resource is dependent on the
agreement of a joint owner who refuses
to comply. For the purpose of this pro-
vision, ineligible aliens or disqualified
individuals residing with the household
shall be considered household mem-
bers. Resources shall be considered in-
accessible to persons residing in shel-
ters for battered women and children,
as defined in §271.2, if

(1) The resources are jointly owned
by such persons and by members of
their former household; and

(2) The shelter resident’s access to
the value of the resources is dependent
on the agreement of a joint owner who
still resides in the former household.

(e) Exclusions from resources. In deter-
mining the resources of a household,
only the following shall be excluded:

(1) The home and surrounding prop-
erty which is not separated from the
home by intervening property owned
by others. Public rights of way, such as
roads which run through the surround-
ing property and separate it from the
home, will not affect the exemption of
the property. The home and surround-
ing property shall remain exempt when
temporarily unoccupied for reasons of
employment, training for future em-
ployment, illness, or uninhabitability
caused by casualty or natural disaster,
if the household intends to return.
Households that currently do not own a
home, but own or are purchasing a lot
on which they intend to build or are
building a permanent home, shall re-
ceive an exclusion for the value of the
lot and, if it is partially completed, for
the home.

(2) Household goods, personal effects,
the cash value of life insurance poli-
cies, one burial plot per household
member, and the value of one bona fide
funeral agreement per household mem-
ber, provided that the agreement does
not exceed $1,500 in equity value, in
which event the value above $1,500 is
counted. The cash value of pension
plans or funds shall be excluded, except
that Keogh plans which involve no con-
tractual relationship with individuals
who are not household members and in-
dividual retirement accounts (IRA’s)
shall not be excluded under this para-
graph.

§273.8

(3) Licensed vehicles shall be ex-
cluded as specified in paragraph (h) of
this section. The exclusion also in-
cludes unlicensed vehicles on those In-
dian reservations that do not require
vehicles driven by tribal members to be
licensed.

(4) Property which annually produces
income consistent with its fair market
value, even if only used on a seasonal
basis. Such property shall include rent-
al homes and vacation homes.

(5) Property, such as farm land or
work related equipment, such as the
tools of a tradesman or the machinery
of a farmer, which is essential to the
employment or self-employment of a
household member. Property essential
to the self-employment of a household
member engaged in farming shall con-
tinue to be excluded for one year from
the date the household member termi-
nates his/her self-employment from
farming.

(6) Installment contracts for the sale
of land or buildings if the contract or
agreement is producing income con-
sistent with its fair market value. The
exclusion shall also apply to the value
of the property sold under the install-
ment contract, or held as security in
exchange for a purchase price consist-
ent with the fair market value of that
property.

(7) Any governmental payments
which are designated for the restora-
tion of a home damaged in a disaster, if
the household is subject to a legal
sanction if the funds are not used as in-
tended; for example, payments made by
the Department of Housing and Urban
Development through the individual
and family grant program or disaster
loans or grants made by the Small
Business Administration.

(8) Resources having a cash value
which is not accessible to the house-
hold, such as but not limited to, irrev-
ocable trust funds, security deposits on
rental property or utilities, property in
probate, and real property which the
household is making a good faith effort
to sell at a reasonable price and which
has not been sold. The State agency
may verify that the property is for sale
and that the household has not de-
clined a reasonable offer. Verification
may be obtained through a collateral
contact or documentation, such as an
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advertisement for public sale in a
newspaper of general circulation or a
listing with a real estate broker. Any
funds in a trust or transferred to a
trust, and the income produced by that
trust to the extent it is not available
to the household, shall be considered
inaccessible to the household if:

(i) The trust arrangement is not like-
ly to cease during the certification pe-
riod and no household member has the
power to revoke the trust arrangement
or change the name of the beneficiary
during the certification period,

(ii) The trustee administering the
funds is either:

(A) A court, or an institution, cor-
poration, or organization which is not
under the direction or ownership of any
household member, or (B) an individual
appointed by the court who has court
imposed limitations placed on his/her
use of the funds which meet the re-
quirements of this paragraph;

(iii) Trust investments made on be-
half of the trust do not directly involve
or assist any business or corporation
under the control, direction, or influ-
ence of a household member; and

(iv) The funds held in irrevocable
trust are either:

(A) Established from the household’s
own funds, if the trustee uses the funds
solely to make investments on behalf
of the trust or to pay the educational
or medical expenses of any person
named by the household creating the
trust, or (B) established from non-
household funds by a nonhousehold
member.

(9) Resources, such as those of stu-
dents or self-employed persons, which
have been prorated as income. The
treatment of student income is ex-
plained in §273.10(c) and the treatment
of self-employment income is explained
in §273.11(a).

(10) Indian lands held jointly with the
Tribe, or land that can be sold only
with the approval of the Department of
the Interior’s Bureau of Indian Affairs;
and

(11) Resources which are excluded for
food stamp purposes by express provi-
sion of Federal statute. The following
is a listing of some of the resources ex-
cluded by Federal statute:

(i) Payments received under the Alas-
ka Native Claims Settlement Act (Pub.
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L. 92-203, section 21(a)) or the Sac and
Fox Indian claims agreement (Pub. L.
94-189);

(if) Payments received by certain In-
dian tribal members under Pub. L. 94-
114, section 6, regarding submarginal
land held in trust by the United States;

(iii) Benefits received from the spe-
cial supplemental food program for
women, infants and children (WIC)
(Pub. L. 92-443, section 9);

(iv) Reimbursements from the Uni-
form Relocation Assistance and Real
Property Acquisition Policy Act of 1970
(Pub. L. 91-646, section 216);

(v) Earned income tax credits re-
ceived before January 1, 1980, as a re-
sult of Pub. L. 95-600, the Revenue Act
of 1978.

(vi) Payments received from the dis-
position of funds to the Grand River
Band of Ottawa Indians (Pub. L. 94-
540).

(vii) Payments received by the Con-
federated Tribes and Bands of the Yak-
ima Indian Nation and the Apache
Tribe of the Mescalero Reservation
from the Indian Claims Commission as
designated under Pub. L. 95-433, section
2.

(viii) Payments to the Passama-
quoddy Tribe and the Penobscot Nation
or any of their members received pur-
suant to the Maine Indian Claims Set-
tlement Act of 1980 (Pub. L. 96-420, sec-
tion 5).

(ix) Payments of relocation assist-
ance to members of the Navajo and
Hopi Tribes under Pub. L. 93-531.

(12) Earned income tax credits shall
be excluded as follows:

(i) A Federal earned income tax cred-
it received either as a lump sum or as
payments under section 3507 of the In-
ternal Revenue Code for the month of
receipt and the following month for the
individual and that individual’s spouse.

(ii) Any Federal, State or local
earned income tax credit received by

any household member shall be ex-
cluded for 12 months, provided the
household was participating in the

Food Stamp Program at the time of re-
ceipt of the earned income tax credit
and provided the household partici-
pates continuously during that 12-
month period. Breaks in participation
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of one month or less due to administra-
tive reasons, such as delayed recertifi-
cation or missing or late monthly re-
ports, shall not be considered as non-
participation in determining the 12-
month exclusion.

(13) Where an exclusion applies be-
cause of use of a resource by or for a
household member, the exclusion shall
also apply when the resource is being
used by or for an ineligible alien or dis-
qualified person whose resources are
being counted as part of the house-
hold’s resources. For example, work re-
lated equipment essential to the em-
ployment of an ineligible alien or dis-
qualified person shall be excluded (in
accordance with paragraph (e)(5) of this
section), as shall one burial plot per in-
eligible alien or disqualified household
member (in accordance with paragraph
(e)(2) of this section).

(14) Energy assistance payments or
allowances excluded as income under
§273.9(c)(11).

(15) Non-liquid asset(s) against which
a lien has been placed as a result of
taking out a business loan and the
household is prohibited by the security
or lien agreement with the lien holder
(creditor) from selling the asset(s).

(16) Property, real or personal, to the
extent that it is directly related to the
maintenance or use of a vehicle ex-
cluded under paragraphs (h)(2)(i),
(h)(Q)(ii) or (h)(1)(v) of this section.
Only that portion of real property de-
termined necessary for maintenance or
use is excludable under this provision.
For example, a household which owns a
produce truck to earn its livelihood
may be prohibited from parking the
truck in a residential area. The house-
hold may own a 100-acre field and use a
quarter-acre of the field to park and/or
service the truck. Only the value of the
quarter-acre would be excludable under
this provision, not the entire 100-acre
field.

(17) The resources of a household
member who receives SSI or PA bene-
fits. A household member is considered
a recipient of these benefits if the ben-
efits have been authorized but not re-
ceived, if the benefits are suspended or
recouped, or if the benefits are not paid
because they are less than a minimum
amount. Individuals entitled to Medic-

§273.8

aid benefits only are not considered re-
cipients of SSI or PA.

(18) State agencies shall develop
clear and uniform standards for identi-
fying kinds of resources that, as a prac-
tical matter, the household is unable
to sell for any significant return be-
cause the household’s interest is rel-
atively slight or because the costs of
selling the household’s interest would
be relatively great. A resource shall be
so identified if its sale or other disposi-
tion is unlikely to produce any signifi-
cant amount of funds for the support of
the household. This provision does not
apply to financial instruments such as
stocks, bonds, and negotiable financial
instruments, or to vehicles. The deter-
mination of whether any part of the
value of a vehicle is included as a re-
source shall be handled using the provi-
sions of paragraph (h) of this section.
The State agency may require verifica-
tion of the value of a resource to be ex-
cluded if the information provided by
the household is questionable. The fol-
lowing definitions shall be used in de-
veloping these standards:

(i) Significant return shall be any re-
turn, after estimated costs of sale or
disposition, and taking into account
the ownership interest of the house-
hold, that is estimated to be one half
or more of the applicable resource
limit for the household; and

(if) Any significant amount of funds
shall be funds amounting to one half or
more of the applicable resource limit
for the household.

(f) Handling of excluded funds. Ex-
cluded funds that are kept in a sepa-
rate account, and that are not commin-
gled in an account with nonexcluded
funds, shall retain their resource exclu-
sion for an unlimited period of time.
The resources of students and self-em-
ployment households which are ex-
cluded as provided in paragraph (e)(9)
of this section and are commingled in
an account with nonexcluded funds
shall retain their exclusion for the pe-
riod of time over which they have been
prorated as income. All other excluded
moneys which are commingled in an
account with nonexcluded funds shall
retain their exemption for six months
from the date they are commingled.
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After six months from the date of com-
mingling, all funds in the commingled
account shall be counted as a resource.

(g) Fair market value of licensed vehi-
cles. The fair market value of licensed
automobiles, trucks, and vans will be
determined by the value of those vehi-
cles as listed in publications written
for the purpose of providing guidance
to automobile dealers and loan compa-
nies. Publications listing the value of
vehicles are usually referred to as
“blue books.”” The State agency shall
insure that the blue book used to de-
termine the value of licensed vehicles
has been updated within the last 6
months. The National Automobile
Dealers Association’s (NADA) Used Car
Guide Book is a commonly available
and frequently updated publication.
The State agency shall assign the
wholesale value to vehicles. If the term
“‘wholesale value’ is not used in a par-
ticular blue book, the State agency
shall assign the listed value which is
comparable to the wholesale value. The
State agency shall not increase the
basic value of a vehicle by adding the
value of low mileage or other factors
such as optional equipment. A house-
hold may indicate that for some rea-
son, such as body damage or inoper-
ability, a vehicle is in less than aver-
age condition. Any household which
claims that the blue book value does
not apply to its vehicle shall be given
the opportunity to acquire verification
of the true value from a reliable
source. Also, households shall be asked
to acquire verification of the value of
licensed antique, custom made, or clas-
sic vehicles, if the State agency is un-
able to make an accurate appraisal. If
a vehicle is especially equipped with
apparatus for the handicapped, the ap-
paratus shall not increase the value of
the vehicle. The blue book value shall
be assigned as if the vehicle were not
so equipped. If a vehicle is no longer
listed in the blue book, the household’s
estimate of the value of the vehicle
shall be accepted, unless the State
agency has reason to believe the esti-
mate is incorrect. In that case, and if it
appears that the vehicle’s value will af-
fect eligibility, the household shall ob-
tain an appraisal or produce other evi-
dence of its value, such as a tax assess-
ment or a newspaper advertisement
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which indicates the amount for which
like vehicles are being sold. If a new
vehicle is not yet listed in the blue
book, the State agency shall determine
the wholesale value through some
other means (e.g., contacting a car
dealer which sells that make of vehi-
cle).

(h) Handling of licensed vehicles. The
value of licensed vehicles shall be ex-
cluded or counted as a resource as fol-
lows:

(1) The entire value of any licensed
vehicle shall be excluded if the vehicle
is:

(i) Used primarily (over 50 percent of
the time the vehicle is used) for income
producing purposes such as, but not
limited to, a taxi, truck, or fishing
boat. Licensed vehicles which have pre-
viously been used by a self-employed
household member engaged in farming
but are no longer used over 50 percent
of the time in farming because the
household member has terminated his/
her self-employment from farming
shall continue to be excluded as a re-
source for one year from the date the
household member terminated his/her
self-employment from farming;

(ii) Annually producing income con-
sistent with its fair market value, even
if used only on a seasonal basis;

(iii) Necessary for long distance trav-
el, other than daily commuting, that is
essential to the employment of a
household member (or ineligible alien
or disqualified person whose resources
are being considered available to the
household), for example, the vehicle of
a traveling sales person or a migrant
farmworker following the work stream.

(iv) Used as the household’s home
and, therefore, excluded under para-
graph (e)(1) of this section; or

(v) Necessary to transport a phys-
ically disabled household member (or
ineligible alien or disqualified person
whose resources are being considered
available to the household) regardless
of the purpose of such transportation
(limited to one vehicle per physically
disabled household member). A vehicle
shall be considered necessary for the
transportation of a physically disabled
household member if the vehicle is spe-
cially equipped to meet the specific
needs of the disabled person or if the
vehicle is a special type of vehicle that
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makes it possible to transport the dis-
abled person. The vehicle need not have
special equipment or be used primarily
by or for the transportation of the
physically disabled household member;
or

(vi) Necessary to carry fuel for heat-
ing or water for home use when such
transported fuel or water is anticipated
to be the primary source of fuel or
water for the household during the cer-
tification period. Households shall re-
ceive this resource exclusion without
having to meet any additional tests
concerning the nature, capabilities, or
other uses of the vehicle. Households
shall not be required to furnish docu-
mentation, as mandated by §273.2(f)(4),
unless the exclusion of the vehicle is
questionable. If the basis for exclusion
of the vehicle is questionable, the
State agency may require documenta-
tion from the household, in accordance
with §273.2(f)(4).

(2) The exclusion in paragraphs (h)(1)
(i) through (iv) of this section will
apply when the vehicle is not in use be-
cause of temporary unemployment,
such as when a taxi driver is ill and
cannot work, or when a fishing boat is
frozen in and cannot be used.

(3) Each licensed vehicle not excluded
under paragraph (h)(1) of this section
shall be evaluated individually to de-
termine its fair market value resource
exclusion limit, and that portion of the
resource exclusion limit which exceeds
$4,500 for FY 1993, shall be attributed in
full toward the household’s resource
level regardless of any encumbrances.
The $4,500 fair market value resource
exclusion limit for licensed vehicles
shall remain in effect through August
31, 1994. On September 1, 1994 through
September 30, 1995, the fair market
value resource exclusion limit shall be
increased to $4,550. On October 1, 1995
through September 30, 1996, the fair
market value resource exclusion limit
shall be increased to $4,600. On October
1, 1996 and each October 1 thereafter,
using a base of $5,000, the fair market
value resource exclusion limit for li-
censed vehicles shall be adjusted to re-
flect changes in the new car component
of the Consumer Price Index for All
Urban Consumers published by the Bu-
reau of Labor Statistics for the 12-
month period ending on June 30 preced-
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ing the date of such adjustment and
rounded to the nearest $50. Any value
in excess of the appropriate fair mar-
ket value resource exclusion limit
shall be attributed in full toward the
household’s resource level, regardless
of any encumbrances on the vehicle.
For example, in November 1994 a house-
hold owning an automobile with a fair
market value of $5,550 shall have $1,000
applied toward its resource exclusion
level. Any value in excess of $4,550 (the
fair market value resource exclusion
limit for that time period) shall be at-
tributed to the household’s resource
level, regardless of the amount of the
household’s investment in the vehicle,
and regardless of whether or not the
vehicle is used to transport household
members to and from employment.
Each vehicle shall be appraised individ-
ually. The fair market value resource
exclusion limit of two or more vehicles
shall not be added together to reach a
total fair market value resource exclu-
sion in excess of the fair market value
resource exclusion for the appropriate
time period.

(4) Licensed vehicles shall also be
evaluated for their equity value, except
for:

(i) Vehicles excluded in paragraph
(h)(1) of this section; (ii) one licensed
vehicle per household, regardless of the
use of the vehicle; and (iii) any other
vehicle used to transport household
members (or an ineligible alien or dis-
qualified household member whose re-
sources are being considered available
to household) to and from employment,
or to and from training or education
which is preparatory to employment,
or to seek employment in compliance
with the employment and training cri-
teria. A vehicle customarily used to
commute to and from employment
shall be covered by this equity exclu-
sion during temporary periods of unem-
ployment. The equity value of licensed
vehicles not covered by this exclusion,
and of unlicensed vehicles not excluded
by paragraphs (e)(3), (4), or (5) of this
section, shall be attributed toward the
household’s resource level.

(5) In the event a licensed vehicle is
assigned both a fair market value in
excess of $4,500 and an equity value,
only the greater of the two amounts
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shall be counted as a resource. For ex-
ample, a second car which is not used
by a household member to go to work
will be evaluated for both fair market
value and for equity value. If the fair
market value is $5,000 and the equity
value is $1,000 the household shall be
credited with only the $1,000 equity
value, and the $500 excess fair market
value will not be counted.

(6) In summary, each licensed vehicle
shall be handled as follows: First, the
vehicle shall be evaluated to determine
if it is an income producer, a home,
necessary to transport a disabled
household member, or necessary to
carry fuel for heating or water for
home use. If not exempt, it will be
evaluated to determine if its fair mar-
ket value exceeds $4,500. If worth more
than $4,500, the portion in excess of
$4,500 for each vehicle will be counted
as a resource. The vehicle will also be
evaluated to see if it is equity exempt
as the household’s only vehicle or nec-
essary for employment reasons. If not
equity exempt, the equity value will be
counted as a resource. If the vehicle
has a countable market value of more
than $4,500 and also has a countable eqg-
uity value, only the greater of the two
amounts shall be counted as a re-
source.

(i) Transfer of resources. (1) At the
time of application, households shall
be asked to provide information re-
garding any resources which any
household member (or ineligible alien
or disqualified person whose resources
are being considered available to the
household) had transferred within the
3-month period immediately preceding
the date of application. Households
which have transferred resources
knowingly for the purpose of qualifying
or attempting to qualify for food stamp
benefits shall be disqualified from par-
ticipation in the program for up to 1
year from the date of the discovery of
the transfer. This disqualification pe-
riod shall be applied if the resources
are transferred knowingly in the 3-
month period prior to application or if
they are transferred knowingly after
the household is determined eligible
for benefits. An example of the latter
would be assets which the household
acquires after being certified and
which are then transferred to prevent

7 CFR Ch. Il (1-1-98 Edition)

the household from exceeding the max-
imum resource limit.

(2) Eligibility for the program will
not be affected by the following trans-
fers:

(i) Resources which would not other-
wise affect eligibility, for example, re-
sources consisting of excluded personal
property such as furniture or of money
that, when added to other nonexempt
household resources, totaled less at the
time of the transfer than the allowable
resource limits;

(ii) Resources which are sold or trad-
ed at, or near, fair market value;

(iii) Resources which are transferred
between members of the same house-
hold (including ineligible aliens or dis-
qualified persons whose resources are
being considered available to the
household); and

(iv) Resources which are transferred
for reasons other than qualifying or at-
tempting to qualify for food stamp ben-
efits, for example, a parent placing
funds into an educational trust fund
described in paragraph (e)(9) of this
section.

(3) In the event the State agency es-
tablishes that an applicant household
knowingly transferred resources for
the purpose of qualifying or attempting
to qualify for food stamp benefits, the
household shall be sent a notice of de-
nial explaining the reason for and
length of the disqualification. The pe-
riod of disqualification shall begin in
the month of application. If the house-
hold is participating at the time of the
discovery of the transfer, a notice of
adverse action explaining the reason
for and length of the disqualification
shall be sent. The period of disquali-
fication shall be made effective with
the first allotment to be issued after
the notice of adverse action period has
expired, unless the household has re-
quested a fair hearing and continued
benefits.

(4) The length of the disqualification
period shall be based on the amount by
which nonexempt transferred re-
sources, when added to other countable
resources, exceeds the allowable re-
source limits. The following chart will
be used to determine the period of dis-
qualification.
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Period of
disqualifica-
tion
(months)

Amount in excess of the resource limit

$0 to 249.99
250 to 999.99
1,000 to 2999.9
3,000 to 4,999.99
5,000 or more

NOOoOWR

i

(J) Resources of nonhousehold members.

(1) The resources of nonhousehold
members, as defined in §273.1(b)(1),
shall be handled as outlined in
§273.11(d).

(2) The resources of nonhousehold
members, as defined in §273.1(b)(2),
shall be handled as outlined in

§273.11(c) and (d), as appropriate.
[Amdt. 132, 43 FR 47889, Oct. 17, 1978]

EDITORIAL NOTE: For FEDERAL REGISTER
citations affecting §273.8, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.
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(@) Income eligibility standards. Par-
ticipation in the Program shall be lim-
ited to those households whose incomes
are determined to be a substantial lim-
iting factor in permitting them to ob-
tain a more nutritious diet. Households
which contain an elderly or disabled
member shall meet the net income
eligiblity standards for the Food
Stamp Program. Households which do
not contain an elderly or disabled
member shall meet both the net in-
come eligibility standards and the
gross income eligibility standards for
the Food Stamp Program. Households
which are categorically eligible as de-
fined in §273.2(j)(2) or 273.2(j)(4) do not
have to meet either the gross or net in-
come eligibility standards. The net and
gross income eligibility standards shall
be based on the Federal income poverty
levels established as provided in sec-
tion 673(2) of the Community Services
Block Grant Act (42 U.S.C. 9902(2)).

(1) The gross income eligibility
standards for the Food Stamp Program
shall be as follows:

(i) The income eligibility standards
for the 48 contiguous States and the
District of Columbia, Guam and the
Virgin Islands shall be 130 percent of
the Federal income poverty levels for
the 48 contiguous States and the Dis-
trict of Columbia.

Income and deductions.

§273.9

(ii) The income eligibility standards
for Alaska shall be 130 percent of the
Federal income poverty levels for Alas-
ka.

(iii) The income eligibility standards
for Hawaii shall be 130 percent of the
Federal income poverty levels for Ha-
waii.

(2) The net income eligibility stand-
ards for the Food Stamp Program shall
be as follows:

(i) The income eligibility standards
for the 48 contiguous States and the
District of Columbia, Guam and the
Virgin Islands shall be the Federal in-
come poverty levels for the 48 contig-
uous States and the District of Colum-
bia.

(if) The income eligibility standards
for Alaska shall be the Federal income
poverty levels for Alaska.

(iii) The income eligibility standard
for Hawaii shall be the Federal income
poverty levels for Hawaii.

(3) The income eligibility limits, as
described in this paragraph, are revised
each October 1 to reflect the annual ad-
justment to the Federal income pov-
erty guidelines for the 48 States and
the District of Columbia, for Alaska,
and for Hawaii.

(i) 130 percent of the annual income
poverty guidelines shall be divided by
12 to determine the monthly gross in-
come standards, rounding the results
upwards as necessary. For households
greater than eight persons, the incre-
ment in the Federal income poverty
guidelines is multiplied by 130 percent,
divided by 12, and the results rounded
upward if necessary.

(if) The annual income poverty
guidelines shall be divided by 12 to de-
termine the monthly net income eligi-
bility standards, rounding the results
upward as necessary. For households
greater than eight persons, the incre-
ment in the Federal income poverty
guidelines is divided by 12, and the re-
sults rounded upward if necessary.

(4) The monthly gross and net income
eligibility standards for all areas will
be prescribed in General Notices pub-
lished in the FEDERAL REGISTER.

(b) Definition of income. Household in-
come shall mean all income from what-
ever source excluding only items speci-
fied in paragraph (c) of this section.
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