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§800.3

emergencies or other circumstances
which would not impair the objectives
of the Act, suspend for period deter-
mined by the Administrator any provi-
sion of the regulations or official grain
standards. The Administrator may au-
thorize research; experimentation; and
testing of new procedures, equipment,
and handling techniques to improve
the inspection and weighing of grain.
The Administrator may waive the offi-
cial inspection and official weighing re-
quirements pursuant to Section 5 of
the Act.

[60 FR 5835, Jan. 31, 1995]

§800.3 Nondiscrimination—policy and
provisions.

In implementing, administering, and
enforcing the Act and the regulations,
standards, and instructions, it is the
policy of the Service to promote adher-
ence to the provisions of the Civil
Rights Act of 1964 (42 U.S.C. 2000a et
seq.), (Pub. L. 88-352).

§800.4 Procedures for establishing
regulations, official standards, and
official criteria.

Notice of proposals to prescribe,
amend, or revoke regulations, official
standards, and official criteria under
the Act shall be published in accord-
ance with applicable provisions of the
Administrative Procedure Act (5 U.S.C.
551, et seq.). Proposals to establish,
amend, or revoke grain standards will
be made effective not less than 1 cal-
endar year after promulgation unless,
for good cause, the Service determines
that the public health, interest, or
safety require that they become effec-
tive sooner. Any interested person de-
siring to file a petition for the
issuance, amendment, or revocation of
regulations, Official U.S. Standards for
Grain, or official criteria may do so in
accordance with §1.28 of the regula-
tions of the Office of the Secretary of
Agriculture (7 CFR 1.28).

§800.5 Complaints and reports of al-
leged violations.

(a) General. Except as provided in
paragraphs (b) and (c) of this section,
complaints and reports of violations in-
volving the Act or the regulations,
standards, and instructions issued
under the Act should be filed with the

7 CFR Ch. VIII (1-1-98 Edition)

Service in accordance with §1.133 of the
regulations of the Office of the Sec-
retary of Agriculture (7 CFR 1.133) and
with the regulations and the instruc-
tions.

(b) Reinspection, review of weighing,
and appeal services. Complaints involv-
ing the results of official inspection or
Class X or Class Y weighing services
shall, to the extent practicable, be sub-
mitted as requests for a reinspection
service, a review of weighing service,
an appeal inspection service, or a
Board appeal inspection service as set
forth in these regulations.

(c) Foreign buyer complaints. Inquiries
or complaints from importers or other
purchasers in foreign countries involv-
ing alleged discrepancies in the quality
or weight of officially inspected or
Class X weighed export grain shall, to
the extent possible, be submitted by
the importers or purchasers to the ap-
propriate U.S. Agricultural Attache in
accordance with §2.68(a)(14) of the reg-
ulations of the Office of the Secretary
of Agriculture (7 CFR 2.68(a)(14)) and
the instructions issued by the Foreign
Agricultural Service of the Depart-
ment.

[45 FR 15810, Mar. 11, 1980, as amended at 54
FR 5924, Feb. 7, 1989]

§800.6 Provisions for hearings.

Opportunities will be provided for
hearings prescribed or authorized by
sections 7(g)(3), 7A(c)(2), 9, 10(d), and
17A(d) of the Act, and the hearings
shall be conducted in accordance with
the Rules of Practice Governing For-
mal Adjudicatory Administrative Pro-
ceedings Instituted by the Secretary
under Various Statutes (7 CFR, part 1,
subpart H).

§800.7 Information about the Service,
Act, and regulations.

Information about the Grain Inspec-
tion, Packers and Stockyards Adminis-
tration, Service, Act, regulations, offi-
cial standards, official criteria, rules of
practice, instructions, and other mat-
ters related to the official inspection
or Class X or Class Y weighing of grain
may be obtained by telephoning or
writing the U.S. Department of Agri-
culture, Grain Inspection, Packers and
Stockyards Administration, P.O. Box
96454, Washington, D.C. 20090-6454, or
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Grain Inspection, Packers and Stockyard Admin. (FGIS), USDA

any field office or agency of the Serv-
ice.

[60 FR 5836, Jan. 31, 1995]

§800.8 Public information.

(a) General. This section is issued in
accordance with §§1.1 through 1.23 of
the regulations of the Secretary of Ag-
riculture in part 1, subpart A, of sub-
title A of title 7 (7 CFR 1.1 through
1.23), and appendix A thereto, imple-
menting the Freedom of Information
Act (5 U.S.C. 552). The Secretary’s reg-
ulations, as implemented by this sec-
tion, govern the availability of records
of the Service to the public.

(b) Public inspection and copying. Ma-
terials maintained by the Service, in-
cluding those described in 7 CFR 1.5,
will be made available, upon a request
which has not been denied, for public
inspection and copying at the U.S. De-
partment of Agriculture, Grain Inspec-
tion, Packers and Stockyards Adminis-
tration, at 14th Street and Independ-
ence Avenue, SW., Washington, D.C.
20250. The public may request access to
these materials during regular working
hours, 8:00 a.m. to 4:30 p.m., est, Mon-
day through Friday except for holi-
days.

(¢) Indexes. FGIS shall maintain an
index of all material required to be
made available in 7 CFR 1.5. Copies of
these indexes will be maintained at the
location given in paragraph (b) of this
section. Notice is hereby given that
quarterly publication of these indexes
is unnecessary and impracticable, be-
cause the material is voluminous and
does not change often enough to justify
the expense of quarterly publication.
However, upon specific request, copies
of any index will be provided at a cost
not to exceed the direct cost of duplica-
tion.

(d) Requests for records. Requests for
records under 5 U.S.C. 552(a)(3) shall be
made in accordance with 7 CFR 1.6 and
shall be addressed as follows: Office of
the Administrator, Grain Inspection,
Packers and Stockyards Administra-
tion; FOIA Request, U.S. Department
of Agriculture, P.O. Box 96454, Wash-
ington, D.C. 20090-6454.

(e) Appeals. Any person whose request
under paragraph (d) of this section, is
denied shall have the right to appeal
such denial in accordance with 7 CFR

§800.15

1.13. Appeals shall be addressed to the
Administrator, Grain Inspection, Pack-
ers and Stockyards Administration,
FOIA Appeal, P.O. Box 96454, Washing-
ton, D.C. 20090-6454.

(Secs. 5, 18, Pub. L. 94-582, 90 Stat. 2869, 2884;
(7 U.S.C. 76, 87¢e))

[48 FR 57467, Dec. 30, 1983, as amended at 54
FR 5924, Feb. 7, 1989; 60 FR 5836, Jan. 31, 1995]

OFFICIAL INSPECTION AND CLASS X OR
CLASS Y WEIGHING REQUIREMENTS

8§800.15 Services.

(a) General. These regulations imple-
ment requirements for a national in-
spection and weighing system. This
system promotes the uniform and accu-
rate application of the official grain
standards and provides inspection and
weighing services required by the Act
and as requested by applicants for offi-
cial services. The types and kinds of
services available under the Act and
regulations can be obtained at all spec-
ified service points in the United
States and on U.S. grain in Canadian
ports.

(b) Responsibilities for complying with
the official inspection, aflatoxin testing,
and weighing requirements.

(1) Export grain. Exporters are respon-
sible for (i) complying with all inspec-
tion, Class X weighing, and other cer-
tification provisions and requirements
of section 5(a)(1) of the Act and the reg-
ulations applicable to export grain and
(ii) having all corn, as defined in
§810.401, exported from the United
States tested for aflatoxin contamina-
tion unless the buyer and seller agree
not to have the corn tested. The Serv-
ice shall perform the aflatoxin testing
service unless the buyer and seller
agree to have the corn tested by an en-
tity other than the Service.

(2) Intercompany barges. Operators of
export elevators at export port loca-
tions are responsible for complying
with Class X weighing requirements
and regulations covering intercompany
grain shipments received by barge.

(3) Grain in marked containers. When
grain is in a container that bears an of-
ficial grade designation or mark, the
person who places the designation or
mark on the container or the person
who places the grain in a container
that bears the designation or mark
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