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termination shall be effected only if
announced on or before July 1 of the
then current marketing year.

(4) The provisions of this subpart
shall, in any event, terminate when-
ever the provisions of the act authoriz-
ing them cease to be in effect.

(c) Proceedings after termination. (1)
Upon the termination of the provisions
of this subpart, the members of the
Board then functioning shall continue
as joint trustees, for the purpose of liq-
uidating the affairs of the Board, of all
funds and property then in the posses-
sion or under the control of the Board,
including claims for any funds unpaid
or property not delivered at the time of
such termination. Action by said trust-
eeship shall require the concurrence of
a majority of the said trustees.

(2) Said trustees shall continue in
such capacity until discharged by the
Secretary; shall from time to time, ac-
count for all receipts and disburse-
ments and deliver all property on hand,
together with all books and records of
the Board and the joint trustees to
such person as the Secretary may di-
rect; and shall, upon the request of the
Secretary, execute such assignments or
other instruments necessary or appro-
priate to vest in such person full title
and right to all of the funds, property,
and claims vested in the Board or the
joint trustees pursuant hereto.

(3) Any person to whom funds, prop-
erty or claims have been transferred or
delivered by the Board or its members,
pursuant to this section, shall be sub-
ject to the same obligation imposed
upon the members of the said Board
and upon said joint trustees.

[27 FR 9094, Sept. 13, 1962, as amended at 41
FR 31545, July 29, 1976]

§ 984.90 Effect of termination or
amendment.

Unless otherwise expressly provided
by the Secretary, the termination of
this subpart or of any regulation issued
pursuant to this subpart, or the
issuance of any amendment to either
thereof, shall not (a) affect or waive
any right, duty, obligation, or liability
which shall have arisen or which may
thereafter arise in connection with any
provision of this subpart or any regula-
tion issued under this subpart, or (b)
release or extinguish any violation of

this subpart or of any regulation issued
under this subpart, or (c) affect or im-
pair any rights or remedies of the Sec-
retary or of any other person, with re-
spect to any such violation.

EDITORIAL NOTE: After January 1, 1979,
‘‘Budget of Expenses and Rate of Assess-
ment’’ regulations (e.g., sections .300
through .399) and ‘‘Marketing percentage’’
regulations (e.g., sections .200 through .299)
which are in effect for a year or less, will not
be carried in the Code of Federal Regula-
tions. For FEDERAL REGISTER citations af-
fecting these regulations, see the ‘‘List of
CFR Sections Affected’’ in the Finding Aids
section of this volume.

Subpart—Assessment Rates
§ 984.347 Assessment rate.

On and after August 1, 1997, an as-
sessment rate of $0.0116 per
kernelweight pound is established for
California merchantable walnuts.

[62 FR 58644, Oct. 30, 1997]

Subpart—Administrative Rules and
Regulations

§ 984.437 Methods for proposing names
of additional candidates to be in-
cluded on walnut growers’ nomina-
tion ballots.

(a) Whenever the grower member po-
sition specified in § 984.35(a)(4) is as-
signed to growers who marketed their
walnuts through independent handlers,
any ten or more such growers who mar-
keted an aggregate of 500 or more tons
of walnuts through those handlers dur-
ing the marketing year preceding the
year in which Board nominations are
held, may petition the Board to include
on the nomination ballot the name of
an eligible candidate for this position,
and the name of an eligible candidate
to serve as his alternate. The names of
the eligible candidates proposed pursu-
ant to this paragraph shall be included
on the ballot together with the names
of any incumbents who are willing to
continue serving on the Board.

(b) Any ten or more growers eligible
to serve in the grower member posi-
tions specified in § 984.35(a)(5) and (6)
and who marketed an aggregate of 500
or more tons of walnuts through inde-
pendent handlers during the marketing
year preceding the year in which Board
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nominations are held, may petition the
Board to include on the nomination
ballot for a district the name of an eli-
gible candidate for the applicable posi-
tion, and the name of an eligible can-
didate to serve as his alternate. The
names of the eligible candidates pro-
posed pursuant to this paragraph shall
be included on the ballot together with
the names of any incumbents who are
willing to continue serving on the
Board.

(c) Petitions made pursuant to para-
graphs (a) and (b) of this section shall
be on forms supplied by the Board and
filed no later than April 1 of the nomi-
nation year.

[41 FR 54476, Dec. 14, 1976]

§ 984.445 Procedures for voting by
mail or telegram.

Whenever the Board votes upon any
proposition by mail or telegram at
least six members or alternates acting
as members must vote and one dissent-
ing vote shall prevent its adoption.
Each proposition to be voted upon by
either of these methods shall specify a
time limit for members to vote, after
which the alternates shall be given the
opportunity to vote.

[40 FR 22267, May 22, 1975]

§ 984.450 Grade and size regulations.
(a) Minimum kernel content require-

ments for inshell walnuts for reserve dis-
position credit. For the purposes of
§§ 984.54 and 984.56, no lot of inshell wal-
nuts may be held, exported, or disposed
of for use by government agencies or
charitable institutions unless it meets
the minimum requirements for mer-
chantable inshell walnuts effective
pursuant to § 984.59(a). The disposition
of any lot of inshell walnuts pursuant
to § 984.64 having at least a certified
kernelweight of not less than 10 per-
cent of the inshell weight of the lot
may be credited against a handler’s re-
serve obligation.

(b) Minimum kernel content require-
ments for shelled walnuts for reserve dis-
position credit. For the purposes of
§§ 984.54 and 984.56, no lot of shelled
walnuts may be held, exported, or dis-
posed of for use by government agen-
cies or charitable institutions unless it
meets the minimum requirements for

merchantable shelled walnuts effective
pursuant to § 984.50(b). The disposition
of any lot of shelled walnuts pursuant
to § 984.64 having at least a certified
kernelweight of kernels six sixty-
fourths of an inch or larger of not less
than 10 percent of the total weight of
the lot may be credited against a han-
dler’s reserve obligation: Provided,
That such minimum kernel content re-
quirements shall not apply to any lot
of walnut meal certified by the des-
ignated inspection service as having
been derived from chopping, slicing, or
dicing merchantable shelled walnuts.

[41 FR 54476, Dec. 14, 1976]

§ 984.451 Inspection and certification
of inshell and shelled walnuts.

(a) The inspection service shall be
the DFA of California.

(b) Each handler shall make each
container of each lot of walnuts acces-
sible for sampling and sealing or
stamping in connection with the in-
spection and certification of any lot of
inshell or shelled walnuts.

(c) Inshell and shelled walnuts for ex-
port pursuant to § 984.56(b) shall have
been inspected and certified not more
than 60 days prior to shipment from
the handler’s plant.

[41 FR 54476, Dec. 14, 1976]

§ 984.452 Certification of shelled wal-
nuts for processing.

Each certificate issued for shelled
walnuts for processing pursuant to
§ 984.52(b) shall bear the notation ‘‘Cer-
tified for Processing Only.’’ Shelled
walnuts so certified for processing may
not be processed by anyone other than
the handler obtaining such certificate.

[28 FR 1863, Feb. 28, 1963]

§ 984.456 Disposition of reserve wal-
nuts and walnuts used for reserve
disposition credit.

(a) Beginning August 1 of any mar-
keting year, a handler may become an
agent of the Board to dispose of reserve
walnuts of such marketing year. The
agency shall be established upon execu-
tion of an ‘‘Agency Agreement for Re-
serve Walnuts’’ setting forth the terms
and conditions specified by the Board
for the sale of reserve walnuts in au-
thorized outlets.
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(b) Any handler who desires to trans-
fer disposition credit in excess of his
reserve obligation to another handler
shall submit a request to the Board for
such transfer on WMB Form No. 17
signed by both handlers and the Board
shall credit such transfer.

(c) Any reserve walnuts that a han-
dler has not disposed of by the end of
the marketing year shall be delivered
to the Board for pooling on demand.
The Board may delay such demand
with respect to reserve walnuts for
which the handler has agreed to under-
take disposition pursuant to the
Board’s authority. Each lot of reserve
or substandard walnuts delivered to
the Board for pooling and disposition
shall be separately weighed at the han-
dler’s expense by a public weighmaster
either upon removal from the handler’s
premises or in transit to Board storage
facilities or diversion point. A copy of
each weighmaster’s certificate showing
the net weight of the walnuts shall be
forwarded to the Board by the handler.
Walnuts delivered to the Board shall be
delivered F.O.B. handler’s warehouse or
point of storage.

[41 FR 54476, Dec. 14, 1976]

§ 984.464 Disposition of substandard
walnuts.

(a) Whenever free and reserve per-
centages are in effect during a market-
ing year substandard walnuts meeting
the requirements of § 984.450 may be de-
livered by a handler to the Board for
pooling at any time during the year
and the disposition credited to the han-
dler’s reserve obligation.

(b) The Board shall maintain a list of
approved crushers, livestock feed man-
ufacturers and livestock feeders, and of
the locations of the facilities within
the area of production to which sub-
standard walnuts may be shipped. The
Board may deny approval to any appli-
cant or remove any approved crusher,
feed manufacturer, or feeder from the
list when such denial or removal is
deemed necessary to insure control of
substandard walnut disposition or the
Board determines that substandard
walnuts are not shipped to such facili-
ties. Substandard walnuts disposed of
to an approved crusher, livestock feed
manufacturer, or livestock feeder, may

only be shipped directly to an approved
location where the crushing, feed man-
ufacture, or feeding is to take place.
Applications for approval to crush,
manufacture livestock feed, or feed
substandard walnuts shall be submit-
ted to the Board on a form prescribed
by the Board and which includes the lo-
cation and a description of the disposal
facilities to be used and a certification
to the Board and the Secretary of Agri-
culture that the applicant will:

(1) Crush, manufacture feed, or feed
such walnuts at the location;

(2) Use such walnuts for no other pur-
pose than for crushing into oil, manu-
facturing into livestock feed, or live-
stock feeding;

(3) Permit such inspection of his
premises and of walnuts received and
held by him, and such examination of
his books and records covering walnut
transactions as the Board may require;

(4) Keep a record of his receipts, hold-
ings, and use of substandard walnuts
available for examination by author-
ized representatives of the Board and
the U.S. Department of Agriculture for
a period of two years after the end of
the marketing year in which the re-
corded transactions are completed; and

(5) Make such reports, certified to
the Board and the Secretary as to their
correctness, as the Board may require.

(c) Each handler who disposes of sub-
standard walnuts to an approved
crusher, livestock feed manufacturer or
livestock feeder shall upon shipment
report to the Board on WMB Form No.
20, the quantities disposed of or
shipped.

[41 FR 54476, Dec. 14, 1976]

REPORTS

§ 984.471 Reports of handler carryover.

Reports of handler carryover as of
August 1, January 1, and April 1 of
each marketing year shall be submit-
ted to the Board on WMB Form No. 4
for inshell walnuts and on WMB Form
No. 5 for shelled walnuts, on or before
August 15, January 15, and April 15 re-
spectively, of that marketing year.

[40 FR 22267, May 22, 1975]
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§ 984.472 Reports of merchantable wal-
nuts shipped.

(a) Reports of merchantable walnuts
shipped during a month shall be sub-
mitted to the Board on WMB Form No.
6 not later than the 5th day of the fol-
lowing month. Such reports shall in-
clude all shipments during the preced-
ing month and shall show for inshell
and shelled walnuts (1) the quantity
shipped, (2) whether they were shipped
into domestic or export channels, and
(3) for exports, the quantity by country
of destination. If a handler makes no
shipments during any month he shall
submit a report marked ‘‘None’’. If a
handler has completed his shipments
for the season he shall mark the report
‘‘Completed’’, and he shall not be re-
quired to submit any additional WMB
Form No. 6 reports during the remain-
der of that marketing year.

(b) Reports of walnuts purchased di-
rectly from growers by handlers who
are manufacturers or retailers shall be
submitted to the Board on WMB Form
No. 6, not later than the 5th day of the
month following the month in which
the walnuts were purchased. Such re-
ports shall show the quantity of wal-
nuts purchased and the quantity in-
spected and certified as merchantable
walnuts.

[41 FR 54476, Dec. 14, 1976]

§ 984.473 Report of walnut receipts.

Each handler shall file a report of his
walnut receipts from growers on or be-
fore January 15 of each marketing year
on forms supplied by the Board.

[40 FR 22267, May 22, 1975]

§ 984.480 Books and other records.

Each handler shall maintain true and
complete records of all inshell and
shelled walnuts and walnut material,
by categories, received, held, or dis-
posed of by him. The records shall be
maintained in such form as to permit
verification of all transactions in-
volved and shall be made available dur-
ing normal business hours to author-
ized representatives of the Board or the
Secretary of Agriculture. These records
shall include the following:

(a) The names and addresses of the
persons from whom received, and the

quantities received from each such per-
son;

(b) The names and addresses of the
persons to whom disposal is made, and
the quantities disposed of to each such
person;

(c) The quantities used by the han-
dler for such purposes as manufactur-
ing, production of oil, and livestock
feeding; and

(d) The quantities held on August 1,
January 1, and April 1 of each market-
ing year.

[40 FR 22268, May 22, 1975]

PART 985—MARKETING ORDER
REGULATING THE HANDLING OF
SPEARMINT OIL PRODUCED IN
THE FAR WEST

Subpart—Order Regulating Handling

DEFINITIONS

Sec.
985.1 Secretary.
985.2 Act.
985.3 Person.
985.4 Spearmint oil.
985.5 Production area.
985.6 Producer.
985.7 Handler.
985.8 Handle.
985.9 Marketing year.
985.10 Crop.
985.11 Salable oil.
985.12 Salable quantity.
985.13 Annual allotment.
985.14 Part and subpart.

ADMINISTRATIVE COMMITTEE

985.20 Establishment and membership.
985.21 Eligibility.
985.22 Term of office.
985.23 Nominations.
985.24 Selection.
985.25 Alternate members.
985.26 Vacancies.
985.27 Powers.
985.28 Duties.
985.29 Procedure.
985.30 Expenses and compensation.

RESEARCH

985.31 Research and development projects.

EXPENSES AND ASSESSMENTS

985.40 Expenses.
985.41 Assessments.
985.42 Accounting.

VOLUME LIMITATIONS

985.50 Marketing policy.

VerDate 20<JAN>98 13:27 Jan 23, 1998 Jkt 179021 PO 00000 Frm 00591 Fmt 8010 Sfmt 8010 Y:\SGML\179021.TXT 179021-3


		Superintendent of Documents
	2015-01-28T17:10:13-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




