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found impracticable to return such re-
maining funds to handlers from whom
collected, such funds shall be disposed
of in such manner as the Secretary
may determine to be appropriate.

(b) The committee may make rec-
ommendations to the Secretary for one
or more of the members thereof, or any
other person or persons to act as trust-
ee or trustees for holding records,
funds, or any other committee prop-
erty during periods of suspension of
this part, or during any period or peri-
ods when regulations are not in effect;
and, if the Secretary determines such
action appropriate, he may direct that
such person or persons shall act as
trustee or trustees for the committee.

[33 FR 8504, June 8, 1968]

§ 953.36 Funds.
All funds received by the committee

pursuant to any provision of this sub-
part shall be used solely for the pur-
poses specified in this subpart and shall
be accounted for in the following man-
ner:

(a) The Secretary may, at any time,
require the committee and its members
to account for all receipts and dis-
bursements; and

(b) Whenever any person ceases to be
a member of the committee, he shall
account for all receipts and disburse-
ments and deliver all property and
funds in his hands, together with all
books and records in his possession, to
his successor in office or to such person
as the Secretary may designate, and
shall execute such assignments and
other instruments as may be necessary
or appropriate to vest in such successor
or in such designated person the right
to all the property, funds, or claims
vested in such member.

REGULATIONS

§ 953.40 Marketing policy.
Prior to or at the same time initial

recommendations in any fiscal period
are made pursuant to § 953.41, the com-
mittee shall prepare a marketing pol-
icy, and promptly submit a copy there-
of to the Secretary, setting forth its
proposed policy for the marketing of
potatoes during such fiscal period. In
the event it becomes advisable to devi-
ate from such marketing policy, be-

cause of changed demand and supply
conditions, or as the Secretary may re-
quest, the committee shall formulate a
revised marketing policy and shall sub-
mit a report thereon to the Secretary.
Notice of each such marketing policy
and revision thereof shall be given to
producers, handlers, and other inter-
ested parties by bulletins, newspapers,
or other appropriate media, and copies
thereof shall be available for examina-
tion at the committee office to all in-
terested parties.

[33 FR 8504, June 8, 1968]

§ 953.41 Recommendations for regula-
tions.

(a) It shall be the duty of the com-
mittee to investigate supply and de-
mand conditions for grades, sizes, and
qualities of all potatoes. Whenever the
committee finds that such conditions
make it advisable to regulate the ship-
ment of particular grades, sizes, or
qualities of potatoes during any period
in any or all portions of the production
area, it shall recommend to the Sec-
retary the particular grades, sizes, and
qualities, or any combination thereof,
of such potatoes deemed advisable to
be shipped during such period: Provided,
That the committee shall not rec-
ommend to the Secretary any regula-
tion limiting the shipment of U.S. No.
1 grade or better, as such grades are de-
fined in United States Standards for
Potatoes in effect at the time of rec-
ommendation.

(b) In determining the grades, sizes,
and qualities of potatoes or any and all
combinations thereof deemed advisable
to be regulated in view of the prospec-
tive demand thereof, the committee
shall give due consideration to the fol-
lowing factors:

(1) Market prices, including prices by
grades and sizes, of potatoes for which
regulation is recommended;

(2) Potatoes on hand in the market
areas as manifested by supplies en
route and on track at the principal
markets;

(3) Available supply, quality, and
condition of potatoes in the production
area and other production areas;

(4) Supplies from competing areas
and regions producing potatoes;

(5) The trend and level of consumer
income; and

VerDate 20<JAN>98 13:27 Jan 23, 1998 Jkt 179021 PO 00000 Frm 00414 Fmt 8010 Sfmt 8010 Y:\SGML\179021.TXT 179021-3



419

Agricultural Marketing Service, USDA § 953.44

(6) Other relevant factors.

§ 953.42 Issuance of regulations.
Whenever the Secretary shall find,

from the recommendations, informa-
tion and evidence submitted by the
committee, or from other available in-
formation, that to limit the shipment
of potatoes to particular grades, sizes,
and qualities thereof in any or all por-
tions of the production area would tend
to effectuate the declared policy of the
act, he shall so limit by appropriate
regulations thereon the shipments of
such potatoes during a specified period.
The Secretary shall notify the commit-
tee of any such regulation and the
committee shall give reasonable notice
thereof to handlers: Provided, That no
regulations shall be issued under this
subpart limiting the shipment of U.S.
No. 1 grade or better, as such grades
are defined in United States Standards
for Potatoes in effect at the time such
regulations are issued.

§ 953.43 Minimum standards of quality.
(a) Recommendation. Whenever the

committee deems it advisable to estab-
lish and maintain minimum standards
of quality governing the shipment of
potatoes, it shall recommend to the
Secretary such minimum standards of
quality in terms of grades, sizes, or
both, below which shipments are to be
prohibited. At the time of submitting
each such recommendation, the com-
mittee shall also submit to the Sec-
retary the supporting data and infor-
mation upon which it acted in making
such recommendation. The committee
shall submit in support of its rec-
ommendations such other data and in-
formation as may be requested by the
Secretary, and shall promptly give ade-
quate notice to all handlers and grow-
ers of each such recommendation.

(b) Establishment. Whenever the Sec-
retary finds, from the recommenda-
tions and information submitted by the
committee, or from other available in-
formation, that to prohibit the ship-
ment of potatoes below certain speci-
fied minimum grades, or smaller than
certain specified minimum sizes, or
both, would be in the public interest
and would tend to effectuate the de-
clared policy of the act, he shall so pro-
hibit the shipment of such potatoes.

The Secretary shall immediately no-
tify the committee of the issuance of
each such regulation, and the commit-
tee shall promptly give adequate no-
tice thereof to handlers and growers.

(c) Modification or suspension. (1) The
committee may recommend to the Sec-
retary the modification, suspension, or
termination of orders relating to mini-
mum standards provided for or estab-
lished pursuant to this subpart. If the
Secretary finds, upon the basis of such
recommendation and information, or
upon the basis of other available infor-
mation, that to modify, suspend, or
terminate such orders relating to mini-
mum standards of quality will tend to
effectuate the declared policy of the
act, he shall so modify or suspend such
standards for (i) a specified period of
time, or (ii) for an indefinite period of
time.

(2) The Secretary shall immediately
notify the committee and the commit-
tee shall promptly give notice to grow-
ers and handlers, of any order issued by
the Secretary modifying, suspending,
or terminating any orders relating to
minimum standards of quality estab-
lished pursuant to, or provided for, in
this subpart.

§ 953.44 Limitation of regulations.

(a) Nothing contained in this subpart
shall authorize any limitation of the
shipment of potatoes for any of the fol-
lowing purposes:

(1) Potatoes shipped for consumption
by charitable institutions or for dis-
tribution by relief agencies;

(2) Potatoes shipped for manufactur-
ing or conversion into byproducts, ex-
cept for manufacturing or conversion
into specified products recommended
by the committee for regulation and
approved by the Secretary therefor;
and

(3) Upon recommendation of the com-
mittee and approval of the Secretary,
potatoes shipped for livestock feed, ex-
port, or for other specified purposes.

(b) The Secretary shall give prompt
notice to the committee of any ap-
proval issued by him under the provi-
sions of this section. The committee
may prescribe adequate safeguards to
prevent potatoes shipped for the pur-
poses stated above from entering the
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