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(b), (c), and (d) may be modified by the
Secretary, upon recommendation of
the committee or other information,
whenever he finds that such modifica-
tion would tend to effectuate the objec-
tives of this agreement.

§ 998.35 Above parity situations.
Minimum standards established

under §§ 998.31 and 998.32, the grading
and inspection requirements, and the
provisions of this agreement relating
to administration and indemnification
shall continue in effect irrespective of
whether or not the estimated season
average price for peanuts is in excess of
the parity level specified in section 2(1)
of the Act.

§ 998.36 Indemnification.
The committee shall, upon such

terms and conditions as it may estab-
lish with the approval of the Secretary,
indemnify any handler, to the extent
specified, for losses incurred by him on
peanuts which have been milled for
sale for human consumption and which
meet the applicable grade and other re-
quirements but which are determined
by the committee or the U.S. Food and
Drug Administration to be unsuitable
for human consumption because of
aflatoxin including such peanuts re-
turned, resold or rejected to a handler
by a purchaser. Any peanuts for which
the handler is indemnified pursuant to
this paragraph shall be delivered to the
committee or disposed of as the com-
mittee may direct. Funds for such in-
demnification shall be obtained pursu-
ant to § 998.48. The period of indem-
nification on any crop may extend to
December 31 of the calendar year fol-
lowing the year in which the crop was
produced.

[53 FR 20294, June 3, 1988; 54 FR 227, Jan. 4,
1989]

REPORTS, BOOKS AND RECORDS

§ 998.40 Confidential information.
All reports and records furnished or

submitted by handlers to the commit-
tee which include data or information
constituting a trade secret or disclos-
ing the trade position, financial condi-
tion, or business operations of the par-
ticular handlers or their customers
shall be received by, and at all times

kept in the custody and under the con-
trol of, one or more employees of the
committee, who shall disclose such in-
formation to no person except the Sec-
retary. Nothwithstanding the above
provisions of this section, information
may be disclosed to the committee
when reasonably necessary to enable
the committee to carry out its func-
tions under this agreement.

§ 998.41 Reports of acquisitions and
shipments.

Each handler shall file such reports
of his acquisitions and shipments of
peanuts, as may be requested by the
committee.

§ 998.42 Other reports.
Upon the request of the committee,

with the approval of the Secretary,
each handler shall furnish such other
reports and information as are needed
to enable the committee to perform its
functions under this agreement.

§ 998.43 Records.
Each handler shall maintain such

records of peanuts received, held and
disposed of by him, as will substantiate
any required reports and will show per-
formance under this agreement. Such
records shall be retained for at least 2
years beyond the crop year of their ap-
plicability.

§ 998.44 Verification of reports.
For the purpose of checking and veri-

fying reports filed by handlers or the
operation of handlers under the provi-
sions of this agreement, the Secretary
and the committee, through its duly
authorized agents, shall have access to
any premises where peanuts may be
held by any handler and at any time
during reasonable business hours, shall
be permitted to inspect any peanuts so
held by such handler and any and all
records of such handler with respect to
the acquisition, holding, or disposition
of all peanuts which may be held or
which may have been disposed of by
him.

EXPENSES AND ASSESSMENTS

§ 998.47 Expenses.
The committee is authorized to incur

such expenses as the Secretary finds
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