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§1033.5

products moved there from processing
and packaging plants) or bulk reload
points (separate facilities at which
milk moved from a farm in a tank
truck is transferred to another tank
truck and commingled with other milk
before entering a plant). If a distribu-
tion point or bulk reload point is on
the premises of a plant, it shall be con-
sidered a part of the plant operation.

[40 FR 27464, June 30, 1975. Redesignated at 58
FR 27814, May 11, 1993]

§1033.5 Distributing plant.

Distributing plant means a plant in
which fluid milk products approved by
a duly constituted health authority for
fluid consumption, or filled milk, are
processed or packaged and from which
there is route disposition in the mar-
keting area during the month.

[40 FR 27464, June 30, 1975. Redesignated at 58
FR 27814, May 11, 1993]

§1033.6 Supply plant.

Supply plant means a plant from
which a fluid milk product approved by
a duly constituted health authority for
fluid consumption, or filled milk, is de-
livered to a pool plant during the
month.

[40 FR 27464, June 30, 1975, as amended at 49
FR 36073, Sept. 14, 1984. Redesignated at 58
FR 27814, May 11, 1993]

§1033.7 Pool plant.

Pool plant means a plant described in
paragraph (a), (b), or (c) of this section
that is not a producer-handler plant or
a plant that is subject to another Fed-
eral order as set forth in paragraph (d)
of this section.

(a) A distributing plant with:

(1) Route disposition in the market-
ing area during each month of not less
than 15 percent of its total route dis-
position; and

(2) Route disposition of not less than
40 percent during each of the months of
September through February, and 35
percent during each of the months of
March through August, of its total re-
ceipts of fluid milk products (including
milk diverted from such plant but ex-
cluding bulk fluid milk products re-
ceived by transfer or diversion from
other plants as Class Il or Class Ill
milk) that are approved by a duly con-
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stituted health authority for fluid con-
sumption, subject to the following con-
ditions:

(i) In making the percentage com-
putations in paragraphs (a)(1) and (2) of
this section, a plant’s route disposition
and receipts shall be exclusive of filled
milk and of packaged fluid milk prod-
ucts priced as Class | milk under this
or any other Federal order;

(ii) A distributing plant (except a
plant that met the route disposition
percentage on a unit basis under para-
graph (a)(2)(iii) of this section) that
does not meet the minimum route dis-
position percentage specified in para-
graph (a)(2) of this section to qualify
for pool status in the current month
shall be deemed to have met such
qualifying percentage in such month, if
the plant met the applicable percent-
age in each of the three immediately
preceding months; and

(iii) Two or more plants operated by
the same handler may be considered as
a unit for the purpose of meeting the
total route disposition percentage
specified in paragraph (a)(2) of this sec-
tion if such handler requests that the
plants be so considered and each plant
in the unit meets the in-area route dis-
position percentage specified in para-
graph (a)(1) of this section.

(b) A supply plant from which 35 per-
cent or more during the months of Jan-
uary through November, and 30 percent
in December, of the receipts at such
plant from producers (including pro-
ducer milk diverted from the plant but
excluding milk diverted to such plant)
and from handlers described in
§1033.9(c) is delivered by transfer or di-
version as fluid milk products except
filled milk, to pool distributing plants
qualified pursuant to paragraph (a) of
this section, subject to the following
conditions:

(1) The operator of a supply plant
may include milk diverted from such
plant to pool distributing plants as
qualifying deliveries in meeting up to
one-half of the required deliveries;

(2) Shipments to be used in determin-
ing qualifying percentages shall be
milk transferred or diverted and phys-
ically received by distributing pool
plants, less any transfers or diversions
of bulk fluid milk products from such
distributing pool plants;
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