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dairy farm supply of Grade A milk is
moved to distributing pool plant(s) as
fluid milk products, except filled milk.
Any supply plant which has qualified
as a pool plant in each of the months of
September through February shall be a
pool plant in each of the following
months of March through August un-
less written request for nonpool status
for any such month(s) is furnished in
advance to the market administrator.
A plant withdrawn from supply pool
plant status may not be reinstated for
any subsequent month of March
through August unless it fulfills the
shipping requirements of this para-
graph for such month.

(c) The term ‘‘pool plant’’ shall not
apply to the following plants:

(1) A producer-handler plant;
(2) A plant meeting the requirements

of paragraph (a) of this section which
also meets the pooling requirements of
another Federal order and from which,
the Secretary determines, there is a
greater quantity of route disposition,
except filled milk, during the month in
such other Federal order marketing
area than in this marketing area, ex-
cept that if such plant was subject to
all the provisions of this part in the
immediately preceding month, it shall
continue to be subject to all the provi-
sions of this part until the third con-
secutive month in which a greater pro-
portion of its route disposition, except
filled milk, is made in such other mar-
keting area unless, notwithstanding
the provisions of this paragraph, it is
regulated under such other order;

(3) A plant meeting the requirements
of paragraph (a) of this section which
also meets the pooling requirements of
another Federal order on the basis of
route disposition in such other market-
ing area and from which, the Secretary
determines, there is a greater quantity
of route disposition, except filled milk,
during the month in this marketing
area than in such other marketing area
but which plant is, nevertheless, fully
regulated under such other Federal
order; and

(4) Any distributing plant from which
there is less than an average of 300
pounds of route disposition per day, ex-
cept filled milk, in the marketing area
during the month.

EFFECTIVE DATE NOTE: At 62 FR 35948, July
3, 1997, in § 1137.7(b), the second sentence is
amended by suspending the words ‘‘plant
which has qualified as a’’ and ‘‘of March
through August’’, effective Sept. 1, 1997,
through Feb. 28, 1999.

§ 1137.8 Nonpool plant.

Nonpool plant means any milk or
filled milk receiving, manufacturing or
processing plant other than a pool
plant. The following categories of
nonpool plants are further defined as
follows:

(a) Other order plant means a plant
that is fully subject to the pricing and
pooling provisions of another order
issued pursuant to the Act.

(b) Producer-handler plant means a
plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(c) Partially regulated distributing
plant means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which there
is route disposition in consumer-type
packages or dispenser units in the mar-
keting area during the month.

(d) Unregulated supply plant means a
nonpool plant which is neither an other
order plant nor a producer-handler
plant from which fluid milk products
are moved during the month to a pool
plant.

§ 1137.9 Handler.
Handler means:
(a) Any person in his capacity as the

operator of one or more pool plants;
(b) A cooperative association with re-

spect to the milk of its member pro-
ducers which it causes to be diverted
for its account pursuant to § 1137.12;

(c) A cooperative association with re-
spect to the milk of its member pro-
ducers which is received from the farm
for delivery to the pool plant of an-
other handler in a tank truck owned
and operated by or under contract to
such cooperative association, if the co-
operative association notifies the mar-
ket administrator and the operator of
the pool plant to whom the milk is de-
livered, in writing prior to the first day
of the month in which the milk is de-
livered, that it elects to be the handler
for all such milk. Such milk shall be
deemed to have been received by such

VerDate 27<FEB>98 13:41 Mar 09, 1998 Jkt 179022 PO 00000 Frm 00792 Fmt 8010 Sfmt 8010 Y:\SGML\179022.TXT 179022-3



799

Agricultural Marketing Service, USDA § 1137.12

cooperative association at the location
of the pool plant to which delivered;

(d) Any person who operates a par-
tially regulated distributing plant;

(e) A producer-handler; and
(f) Any person who operates an other

order plant described in § 1137.7(c).

§ 1137.10 Producer-handler.
(a) Producer-handler means any per-

son who operates a dairy farm and a
milk processing plant from which there
is route disposition in the marketing
area and who:

(1) Receives no fluid milk products
during the month from dairy farmers;

(2) Receives no fluid milk products
during the month from any other
source except by transfer from a pool
plant; and

(3) Receives no other source milk for
reconstitution into fluid milk prod-
ucts.

(b) Such person must provide proof
satisfactory to the market adminis-
trator that the care and management
of all the dairy animals and other re-
sources necessary to produce the vol-
ume of fluid milk products (excluding
transfers from pool plants) and the op-
eration of the processing and distribu-
tion business is the personal enterprise
of and at the personal risk of such per-
son.

§ 1137.11 [Reserved]

§ 1137.12 Producer.
(a) Except as provided in paragraph

(b) of this section, producer means any
person who produces milk eligible for
distribution as Grade A milk in compli-
ance with the fluid milk product re-
quirements of a duly constituted
health authority, whose milk is re-
ceived at a pool plant or diverted to a
nonpool plant that is not a producer-
handler plant within the limits set
forth in paragraphs (a)(1) and (2) of this
section:

(1) A cooperative association may di-
vert for its account the milk of any
member-producer from whom at least
three deliveries of milk are received
during the month at a distributing pool
plant. The total quantity of milk so di-
verted may not exceed 30 percent in the
months of March, April, May, June,
July, and December and 20 percent in

other months of its member producer
milk received at distributing pool
plants during the month. Diversions in
excess of such percentages shall not be
considered producer milk, and the di-
verting cooperative shall specify the
dairy farmers whose milk is ineligible
as producer milk. Two or more cooper-
ative associations may have their al-
lowable diversions computed on the
basis of the combined deliveries of
milk by their member producers if
each association has filed such a re-
quest in writing with the market ad-
ministrator on or before the first day
of the month the agreement is effec-
tive. This request shall specify the
basis for assigning over-diverted milk
to the producer members of each coop-
erative according to a method approved
by the market administrator.

(2) A handler in his capacity as the
operator of a distributing pool plant
may divert for his account the milk of
any producer, other than a member of
a cooperative association which has di-
verted milk pursuant to paragraph
(a)(1) of this section, from whom at
least three deliveries of milk are re-
ceived during the month at his distrib-
uting pool plant. The total quantity of
milk so diverted may not exceed 30 per-
cent in the months of March, April,
May, June, July, and December and 20
percent in other months of the milk re-
ceived at such distributing pool plant
during the month from producers who
are not members of a cooperative asso-
ciation which has diverted milk pursu-
ant to paragraph (a)(1) of this section.
Diversions in excess of such percent-
ages shall not be considered producer
milk, and the diverting handler shall
specify the dairy farmers whose milk is
ineligible as producer milk.

(3) For the purposes of the require-
ments of § 1137.7, milk diverted for the
account of the operator of a distribut-
ing pool plant, except an operator
which is also a cooperative association
diverting milk in the same month pur-
suant to paragraph (a)(1) of this sec-
tion, shall be included in the receipts
of the pool plant from which diverted.

(4) For purposes of location adjust-
ments pursuant to §§ 1137.52 and 1137.75,
milk diverted to a nonpool plant shall
be considered to have been received at
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