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Act only if a final order by an immi-
gration judge or the Board of Immigra-
tion Appeals specifically finds that the
alien knowingly filed a frivolous asy-
lum application. For purposes of this
section, an asylum application is frivo-
lous if any of its material elements is
deliberately fabricated. Such finding
shall only be made if the immigration
judge or the Board is satisfied that the
applicant, during the course of the pro-
ceedings, has had sufficient oppor-
tunity to account for any discrepancies
or implausible aspects of the claim.

§208.19 Admission of the asylee’s
spouse and children.

(a) Eligibility. A spouse, as defined in
section 101(a)(35) of the Act, 8 U.S.C.
1101(a)(35), or child, as defined in sec-
tion 101(b)(1)(A), (B), (C), (D), (E), or (F)
of the Act, also may be granted asylum
if accompanying or following to join
the principal alien who was granted
asylum, unless it is determined that:

(1) The spouse or child ordered, in-
cited, assisted, or otherwise partici-
pated in the persecution of any persons
on account of race, religion, national-
ity, membership in a particular social
group, or political opinion;

(2) The spouse or child, having been
convicted by a final judgment of a par-
ticularly serious crime in the United
States, constitutes a danger to the
community of the United States;

(3) The spouse or child has been con-
victed of an aggravated felony, as de-
fined in section 101(a)(43) of the Act; or

(4) There are reasonable grounds for
regarding the spouse or child a danger
to the security of the United States.

(b) Relationship. The relationship of
spouse and child as defined in section
101(b)(1) of the Act must have existed
at the time the principal alien’s asy-
lum application was approved, except
for children born to or legally adopted
by the principal alien and spouse after
approval of the principal alien’s asy-
lum application.

(c) Spouse or child in the United States.
When a spouse or child of an alien
granted asylum is in the United States
but was not included in the principal
alien’s application, the principal alien
may request asylum for the spouse or
child by filing Form 1-730 with the Dis-
trict Director having jurisdiction over

§208.20

his only place of residence, regardless
of the status of that spouse or child in
the United States.

(d) Spouse or child outside the United
States. When a spouse or child of an
alien granted asylum is outside the
United States, the principal alien may
request asylum for the spouse or child
by filing form 1-730 with the District
Director, setting forth the full name,
relationship, date and place of birth,
and current location of each such per-
son. Upon approval of the request, the
District Director shall notify the De-
partment of State, which will send an
authorization cable to the American
Embassy or Consulate having jurisdic-
tion over the area in which the asylee’s
spouse or child is located.

(e) Denial. If the spouse or child is
found to be ineligible for the status ac-
corded under section 208(c) of the Act,
a written notice stating the basis for
denial shall be forwarded to the prin-
cipal alien. No appeal shall lie from
this decision.

(f) Burden of proof. To establish the
claim of relationship of spouse or child
as defined in section 101(b)(1) of the
Act, evidence must be submitted with
the request as set forth in part 204 of
this chapter. Where possible this will
consist of the documents specified in 8
CFR 204.2(c) (2) and (3). The burden of
proof is on the principal alien to estab-
lish by a preponderance of the evidence
that any person on whose behalf he or
she is making a request under this sec-
tion is an eligible spouse or child.

(g) Duration. The spouse or child
qualifying under section 208(c) of the
Act shall be granted asylum for an in-
definite period unless the principal’s
status is revoked.

§208.20 Effect on exclusion, deporta-
tion, and removal proceedings.

(a) An alien who has been granted
asylum may not be deported or re-
moved unless his or her asylum status
is terminated pursuant to §208.22. An
alien in exclusion, deportation, or re-
moval proceedings who is granted with-
holding of removal or deportation may
not be deported or removed to the
country to which his or her deporta-
tion or removal is ordered withheld un-
less the withholding order is termi-
nated pursuant to §208.22.
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