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obtaining permission from the district
director to travel pursuant to § 240.15;

(3) The alien fails without good cause
to register with the Attorney General
annually within thirty (30) days before
the end of each 12-month period after
the granting of Temporary Protected
Status.

(b) Decision by district director. (1)
Withdrawal of an alien’s status under
paragraph (a) of this section shall be in
writing and served by personal service
pursuant to § 103.5(a) of this chapter. If
the ground for withdrawal is
§ 240.14(a)(3), the notice shall provide
that the alien has thirty (30) days with-
in which to provide evidence of good
cause for failure to register. If the
alien fails to respond within thirty (30)
days, Temporary Protected Status
shall be withdrawn without further no-
tice.

(2) Withdrawal of the alien’s Tem-
porary Protected Status under para-
graph (b)(1) of this section may subject
the applicant to exclusion or deporta-
tion proceedings under section 236 or
section 242 of the Act as appropriate.

(3) If the basis for the withdrawal of
Temporary Protected Status con-
stitutes a ground of deportability or
excludability which renders an alien
ineligible for Temporary Protected
Status under § 240.4 or inadmissible
under § 240.3(c), the decision shall in-
clude a charging document which sets
forth such ground(s) with notice of the
right of a de novo determination of eli-
gibility for Temporary Protected Sta-
tus in deportation or exclusion pro-
ceedings. If the basis for withdrawal
does not constitute such a ground, the
alien shall be given written notice of
his or her right to appeal to the AAU.
Upon receipt of an appeal, the adminis-
trative record will be forwarded to the
AAU for review and decision pursuant
to the authority delegated under
§ 103.1(f)(2). Temporary Protected Sta-
tus benefits will be extended during the
pendency of an appeal.

(c) Decision by AAU. If a decision to
withdraw Temporary Protected Status
is entered by the AAU, the AAU shall
notify the alien of the decision and the
right to a de novo determination of eli-
gibility for Temporary Protected Sta-
tus in deportation or exclusion pro-

ceedings, if the alien is then deportable
or excludable, as provided by § 240.10(d).

[56 FR 619, Jan. 7, 1991, as amended at 56 FR
23498, May 22, 1991. Redesignated at 62 FR
10367, 10382, Mar. 6, 1997]

§ 244.15 Travel abroad.
(a) After the grant of Temporary Pro-

tected Status, the alien must remain
continuously physically present in the
United States under the provisions of
section 244A(c)(3)(B) of the Act. The
grant of Temporary Protected Status
shall not constitute permission to trav-
el abroad. Permission to travel may be
granted by the district director pursu-
ant to the Service’s advance parole
provisions. There is no appeal from a
denial of advance parole.

(b) Failure to obtain advance parole
prior to the alien’s departure from the
United States may result in the with-
drawal of Temporary Protected Status
and/or the institution or recalendering
of deportation or exclusion proceedings
against the alien.

[56 FR 619, Jan. 7, 1991, as amended at 56 FR
23498, May 22, 1991. Redesignated at 62 FR
10367, 10382, Mar. 6, 1997]

§ 244.16 Confidentiality.
The information contained in the ap-

plication and supporting documents
submitted by an alien shall not be re-
leased in any form whatsoever to a
third party requester without a court
order, or the written consent of the
alien. For the purpose of this provision,
a third party requester means any re-
quester other than the alien, his or her
authorized representative, an officer of
the Department of Justice, or any fed-
eral or State law enforcement agency.
Any information provided under this
part may be used for purposes of en-
forcement of the Act or in any criminal
proceeding.

[56 FR 619, Jan. 7, 1991. Redesignated at 62 FR
10367, 10382, Mar. 6, 1997]

§ 244.17 Annual registration.
(a) Aliens granted Temporary Pro-

tected Status must register annually
with the INS designated office having
jurisdiction over their place of resi-
dence. Such registration will apply to
nationals of those countries designated
or redesignated for more than one year
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by the Attorney General pursuant to
section 244A(b) of the Act. Registration
may be accomplished by mailing or
submitting in person, depending on the
practice in place at the INS designated
office, completed Forms I–821 and I–765
within the thirty (30) day period prior
to the anniversary of the grant of Tem-
porary Protected Status (inclusive of
such anniversary date). Form I–821 will
be filed without fee. Form I–765 will be
filed with fee only if the alien is re-
questing employment authorization.
Completing the block on the I–821 at-
testing to the continued maintenance
of the conditions of eligibility will gen-
erally preclude the need for supporting
documents or evidence. The Service,
however, reserves the right to request
additional information and/or docu-
mentation on a case-by-case basis.

(b) Unless the Service determines
otherwise, registration by mail shall
suffice to meet the alien’s registration
requirements. However, as part of the
registration process, an alien will gen-
erally have to appear in person in order
to secure a renewal of employment au-
thorization unless the Service deter-
mines that employment authorization
will be extended in another fashion due
to operational need. The Service may
also request that an alien appear in
person as part of the registration proc-
ess. In such cases, failure to appear
without good cause shall be deemed a
failure to register under this chapter.

(c) Failure to register without good
cause will result in the withdrawal of
the alien’s Temporary Protected Sta-
tus.

[56 FR 619, Jan. 7, 1991, as amended at 56 FR
23498, May 22, 1991; 60 FR 21975, May 4, 1995.
Redesignated at 62 FR 10367, 10382, Mar. 6,
1997]

§ 244.18 Issuance of charging docu-
ments; detention.

(a) A charging document may be
issued against an alien granted Tem-
porary Protected Status on grounds of
deportability or excludability which
would have rendered the alien statu-
torily ineligible for such status pursu-
ant to §§ 240.3(c) and 240.4. Aliens shall
not be deported for a particular offense
for which the Service has expressly
granted a waiver. If the alien is deport-

able on a waivable ground, and no such
waiver for the charged offense has been
previously granted, then the alien may
seek such a waiver in deportation or
exclusion proceedings. The charging
document shall constitute notice to
the alien that his or her status in the
United States is subject to withdrawal.
A final order of deportation or exclu-
sion against an alien granted Tem-
porary Protected Status shall con-
stitute a withdrawal of such status.

(b) The filing of the charging docu-
ment by the Service with the Immigra-
tion Court renders inapplicable any
other administrative, adjudication or
review of eligibility for Temporary
Protected Status. The alien shall have
the right to a de novo determination of
his or her eligibility for Temporary
Protected Status in the deportation or
exclusion proceedings. Review by the
Board of Immigration Appeals shall be
the exclusive administrative appellate
review procedure. If an appeal is al-
ready pending before the Administra-
tive Appeals Unit, the district director
shall notify the Administrative Ap-
peals Unit of the filing of the charging
document, in which case the pending
appeal shall be dismissed and the
record of proceeding returned to the
district where the charging document
was filed.

(c) Upon denial of Temporary Pro-
tected Status by the Administrative
Appeals Unit, the Administrative Ap-
peals Unit shall immediately forward
the record of proceeding to the district
director having jurisdiction over the
alien’s place of residence. The district
director shall, as soon as practicable,
file a charging document with the Im-
migration Court if the alien is then de-
portable or excludable under section
241(a) or section 212(a) of the Act, re-
spectively.

(d) An alien who is determined by the
Service to be deportable or excludable
upon grounds which would have ren-
dered the alien ineligible for such sta-
tus as provided in §§ 240.3(c) and 240.4
may be detained under the provisions
of this chapter pending deportation or
exclusion proceedings. Such alien may
be removed from the United States

VerDate 20<JAN>98 09:34 Feb 20, 1998 Jkt 179029 PO 00000 Frm 00426 Fmt 8010 Sfmt 8010 Y:\SGML\179029.TXT 179029-3


		Superintendent of Documents
	2015-01-28T16:28:32-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




