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no circumstances shall the alien or the
relevant LEA have a right of appeal
from any decision to deny. A denial of
an adjustment application under this
paragraph may not be renewed in sub-
sequent removal proceedings.

[60 FR 44269, Aug. 25, 1995; 60 FR 52248, Oct.
5, 1995, as amended at 62 FR 10384, Mar. 6,
1997]

§ 245.12 Adjustment of status of cer-
tain Polish and Hungarian parolees
under the Illegal Immigration Re-
form and Immigrant Responsibility
Act of 1996.

(a) Application. Each person applying
for adjustment of status under section
646(b) of Pub. L. 104–208 must file a
completed Form I–485, Application to
Register Permanent Residence or Ad-
justment Status, accompanied by the
appropriate filing fee, with the district
director having jurisdiction over the
applicant’s place of residence. Each ap-
plication shall be accompanied by spe-
cific evidence that the applicant meets
the requirements for eligibility under
section 646 of Pub. L. 104–208; a Form I–
643, Health and Human Services Statis-
tical Data; the results of the medical
examination made in accordance with
§ 245.5; Form G–325A, Biographic Infor-
mation, and, unless the applicant is
under the age of 14 years or over the
age of 79 years, a properly executed
Form FD–258, Fingerprint Card.

(b) Effect of departure. Departure from
the United States by an applicant for
benefits under this provision shall be
deemed an abandonment of the applica-
tion as provided in § 245.2(a)(4)(ii).

[62 FR 28315, May 23, 1997]
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§ 245a.1 Definitions.

As used in this chapter:
(a) Act means the Immigration and

Nationality Act, as amended by The
Immigration Reform and Control Act
of 1986.

(b) Service means the Immigration
and Naturalization Service (INS).

(c)(1) Resided continuously as used in
section 245A(a)(2) of the Act, means
that the alien shall be regarded as hav-
ing resided continuously in the United
States if, at the time of filing of the
application for temporary resident sta-
tus:

An alien who after appearing for a
scheduled interview to obtain an immi-
grant visa at a Consulate or Embassy
in Canada or Mexico but who subse-
quently is not issued an immigrant
visa and who is paroled back into the
United States, pursuant to the state-
side criteria program, shall be regarded
as having been granted advance parole
by the Service.

(i) No single absence from the United
States has exceeded forty-five (45)
days, and the aggregate of all absences
has not exceeded one hundred and
eighty (180) days between January 1,
1982 through the date the application
for temporary resident status is filed,
unless the alien can establish that due
to emergent reasons, his or her return
to the United States could not be ac-
complished within the time period al-
lowed;

(ii) The alien was maintaining resi-
dence in the United States; and

(iii) The alien’s departure from the
United States was not based on an
order of deportation.

An alien who has been absent from the
United States in accordance with the
Service’s advance parole procedures
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