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of the sample examination, that the
product does not meet the require-
ments of the Act and regulations there-
under, the consignment shall be re-
fused entry. However, a consignment
rejected for container defects but oth-
erwise acceptable may be reoffered for
inspection under the following condi-
tions:

(1) If the defective containers are not
indicative of an unsafe and unstable
product as determined by the Adminis-
trator;

(2) If the number and kinds of con-
tainer defects found in the original
sample do not exceed the limits speci-
fied for this purpose in FSIS guide-
lines; and

(3) If the defective containers in the
consignment have been sorted out and
exported or destroyed under the super-
vision of an inspector.

(k) Program inspectors or Customs
officers at border or seaboard ports
shall report the sealing of cars, trucks,
or other means of conveyance, and the
sealing or identification of containers
of foreign product on Form MP–410 to
Program area supervisors at points
where such product is to be inspected.

(l) Representative samples of canned
product designated by the Adminis-
trator in instructions to inspectors
shall be incubated under supervision of
such inspectors in accordance with
§ 318.309 (d)(1)(ii), (d)(1)(iii), (d)(1)(iv)(c),
(d)(1)(v), (d)(1)(vii) and (d)(1)(viii) of
this subchapter. The importers or his/
her agent shall provide the necessary
incubation facilities in accordance
with § 318.309(d)(1)(i) of this subchapter.

(m) Sampling plans and acceptance
levels as prescribed in paragraphs (j)
and (l) of this section may be obtained,
upon request, from International Pro-
grams, Food Safety and Inspection
Service, U.S. Department of Agri-
culture, Washington, DC 20250.

[35 FR 15610, Oct. 3, 1970, as amended at 37 FR
21927, Oct. 17, 1972; 38 FR 29215, Oct. 23, 1973;
49 FR 36818, Sept. 20, 1984; 51 FR 37707, Oct.
24, 1986; 51 FR 45633, Dec. 19, 1986; 54 FR 274,
Jan. 5, 1989; 54 FR 41048, Oct. 5, 1989; 62 FR
45026, Aug. 25, 1997]

§ 327.7 Products for importation;
movement prior to inspection; han-
dling; bond; assistance.

(a) No product required by this part
to be inspected shall be moved, prior to
inspection from any port, or, if arriv-
ing by water from the wharf where first
unloaded, to any place other than the
place designated by, or in accordance
with, this part as the place where the
same shall be inspected.

(b) No product required by this part
to be inspected shall be conveyed, prior
to inspection, from any port, or, if ar-
riving by water, from the wharf where
first unloaded, in any manner other
than in compliance with this part.

(c) No product required by this part
to be inspected shall be delivered to
the consignee or his agent prior to in-
spection, unless the consignee shall
furnish a bond, in form prescribed by
the Secretary of the Treasury, condi-
tioned that the product shall be re-
turned, if demanded, to the collector of
the port where the same is offered for
clearance through the customs.

(d) The consignee or his agent shall
provide such assistance as Program in-
spectors may require for the handling
and marking of product offered for
entry.

[35 FR 15610, Oct. 3, 1970, as amended at 37 FR
21928, Oct. 17, 1972; 51 FR 37707, Oct. 24, 1986;
56 FR 65180, Dec. 16, 1991]

§ 327.8 Import products; equipment
and means of conveyance used in
handling to be maintained in sani-
tary condition.

Compartments of steamships, sailing
vessels, railroad cars, and other means
of conveyance transporting any prod-
uct to the United States, and all
trucks, chutes, platforms, racks, ta-
bles, tools, utensils, and all other de-
vices used in moving and handling any
product offered for importation into
the United States, shall be maintained
in a sanitary condition.

§ 327.9 Burlap wrapping for foreign
meat.

Burlap shall not be used as a wrap-
ping for foreign meat unless the meat
is first wrapped with a good grade of
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paper or cloth of a kind which will pre-
vent contamination with lint or other
foreign material.

§ 327.10 Samples; inspection of con-
signments; refusal of entry; mark-
ing.

(a) Program inspectors may take,
without cost to the United States, for
laboratory examination, samples of
any product which is subject to analy-
sis, from each consignment offered for
importation, except that such samples
shall not be taken of any product of-
fered for importation under § 327.16.

(b) Except for product offered for
entry from Canada, the outside con-
tainers of all products offered for entry
from any foreign country and accom-
panied with a foreign inspection cer-
tificate as required by this part, which,
upon reinspection by import inspectors
are found not to be adulterated or mis-
branded and are otherwise eligible for
entry into the United States under this
part, or the products themselves if not
in containers, shall be marked with the
official inspection legend prescribed in
§ 327.26 of this part. Except for Cana-
dian product, all other products so
marked, in compliance with this part,
shall be entered into the United States,
insofar as such entry is regulated
under the Act.

(c) Product which is inspected and re-
jected shall be marked ‘‘U.S. Refused
Entry’’ as shown in § 327.26(c). Such
marks shall be applied to the shipping
container or the product itself if not in
a container.

(d) The inspection legend may be
placed on containers of product before
completion of official import inspec-
tion if the containers are being in-
spected by an import inspector who re-
ports directly to an Import Field Office
Supervisor; the product is not required
to be held at the establishment pending
the receipt of laboratory test results;
and a written procedure for controlled
stamping, submitted by the import es-
tablishment and approved by the Direc-
tor, Import Inspection Division, is on
file at the import inspection facility
where the inspection is to be per-
formed.

(1) The written procedure for con-
trolled pre-stamping should be in the

form of a letter and shall include the
following:

(i) That stamping under this part will
be limited to those lots of product
which can be inspected on the day that
certificates for the product are exam-
ined;

(ii) That all product which has been
pre-stamped will be stored in the facil-
ity where the import inspection will
occur;

(iii) That inspection marks applied
under this part will be removed from
any lot of product subsequently refused
entry on the day the product is re-
jected; and

(iv) That the establishment will
maintain a daily stamping log contain-
ing the following information for each
lot of product: the date of inspection,
the country of origin, the foreign es-
tablishment number, the product
name, the number of units, the ship-
ping container marks, and the MP–410
number covering the product to be in-
spected. The daily stamping log must
be retained by the establishment in ac-
cordance with the requirements of
§ 320.3.

(2) An establishment’s controlled pre-
stamping privilege may be cancelled
orally or in writing by the inspector
who is supervising its enforcement
whenever the inspector finds that the
establishment has failed to comply
with the provisions of this part or any
conditions imposed pursuant thereto. If
the cancellation is oral, the decision
and the reasons therefor shall be con-
firmed in writing, as promptly as cir-
cumstances allow. Any person whose
controlled pre-stamping privilege has
been cancelled may appeal the decision
to the Administrator, in writing, with-
in ten (10) days after receiving written
notification of the cancellation. The
appeal shall state all of the facts and
reasons upon which the person relies to
show that the controlled pre-stamping
privilege was wrongfully cancelled. The
Administrator shall grant or deny the
appeal, in writing, stating the reasons
for such decision, as promptly as cir-
cumstances allow. If there is a conflict
as to any material fact, a hearing shall
be held to resolve such conflict. Rules
of practice concerning such a hearing
will be adopted by the Administrator.
The cancellation of the controlled pre-
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