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inspectors under section 3(b) of the Act
(21 U.S.C. 603(b)). In addition, the defi-
nitions applicable to proceedings under
the Uniform Rules of Practice (7 CFR
1.132) shall apply with equal force and
effect to proceedings under part 313.

[42 FR 10960, Feb. 25, 1977, as amended at 44
FR 68817, Nov. 30, 1979]

Subpart B—Supplemental Rules of
Practice

§ 335.10 Refusal or withdrawal of in-
spection service under section 401
of the Act.

If the Administrator has reason to
believe that the applicant for or recipi-
ent of service under Title I of the Act
is unfit to engage in any business re-
quiring such inspection because of any
of the reasons specified in section 401 of
the Act, he may institute a proceeding
by filing a complaint with the Hearing
Clerk, who shall promptly serve a true
copy thereof upon each respondent, as
provided in § 1.147(b) of the Uniform
Rules of Practice (9 CFR 1.147(b)).

§ 335.11 Withdrawal of inspection serv-
ice for failure of an establishment
to destroy any condemned carcass
or part thereof or any condemned
meat or meat food product.

(a) In any situation in which the Ad-
ministrator has reason to believe that
an establishment which receives in-
spection service under Title I of the
Federal Meat Inspection Act has failed
to destroy any condemned carcass or
part thereof or any condemned meat or
meat food product, as required under
sections 4 and 6 of the Federal Meat In-
spection Act (21 U.S.C. 604 and 606) and
the regulations in this subchapter, he
may notify the operator of the estab-
lishment, orally or in writing, of the
Administrator’s intent to withdraw
(for such period or indefinitely as the
Administrator deems necessary to ef-
fectuate the purposes of the Act) in-
spection service from the establish-
ment, pursuant to sections 4, 6, and 401
of the Act (21 U.S.C. 604, 606, and 671)
and § 305.5(a) of the regulations (9 CFR
305.5(a)), if the establishment fails to
destroy the condemned articles in-
volved, as specified in the notification,
within three days of the receipt of the
notification by the operator of the es-

tablishment. In the event of oral notifi-
cation, a written confirmation shall be
given, as promptly as circumstances
permit, to the operator of the estab-
lishment of the intent to withdraw in-
spection. The written notification or
confirmation shall be served upon the
operator of the establishment in the
manner prescribed in § 1.147(b) of the
Uniform Rules of Practice (7 CFR
1.147(b)).

(b) If any establishment so notified
fails to destroy any condemned carcass
or part thereof or any condemned meat
or meat food product as specified in the
notice, the Administrator may issue
and file a complaint in accordance with
the Uniform Rules of Practice. Effec-
tive upon service of the complaint, in-
spection service under the Act shall be
withdrawn from such establishment as
provided in sections 4, 6, and 401 of the
Federal Meat Inspection Act (21 U.S.C.
604, 606 and 671), pending final deter-
mination in the proceeding.

§ 335.12 Withholding use of marking,
labeling, or containers from use
under section 7 of the Federal Meat
Inspection Act.

(a) In any situation in which the Ad-
ministrator determines that any mark-
ing or labeling or size or form of any
container in use or proposed for use
with respect to any article subject to
Title I of the Federal Meat Inspection
Act is false or misleading in any par-
ticular, he shall notify, in writing, the
person, firm, or corporation using or
proposing to use such marking, label-
ing, or container that such use shall be
withheld unless the marking, labeling,
or container is modified in such a man-
ner as the Administrator may prescribe
so that it would not be false or mis-
leading.

(b) The written notification shall
briefly set forth the reason for with-
holding the use of the marking, label-
ing, or container, and shall offer the re-
spondent an opportunity to submit a
written statement by way of answer to
the notification and a right to request
a hearing with respect to the merits or
validity of the withholding action. The
written notification shall be served in
the manner prescribed in § 1.147(b) of
the Uniform Rules of Practice (7 CFR
1.147(b)).
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