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held separately from the hearing held on
matters of radiological health and safety and
common defense and security described in
sections I–VIII of this appendix. The notice
of hearing will fix a time for the hearing,
which will be as soon as practicable after the
receipt of the Attorney General’s advice and
compliance with section 189a of the Act and
other provisions of this part. However, as
permitted by subsection 105c(8) of the Act,
with respect to proceedings in which an ap-
plication for a construction permit was filed
prior to December 19, 1970, and proceedings
in which a written request for antitrust re-
view of an application for an operating li-
cense to be issued under section 104b has
been made by a person who intervened or
sought by timely written notice to the Com-
mission to intervene in the construction per-
mit proceeding for the facility to obtain a
determination of antitrust consideration or
to advance a jurisdictional basis for such de-
termination within 25 days after the date of
publication in the FEDERAL REGISTER of no-
tice of filing of the application for an oper-
ating license or December 19, 1970, whichever
is later, the Commission may issue a con-
struction permit or operating license, pro-
vided that the permit or license so issued
contains the condition specified in § 50.55b of
this chapter.

(f) Hearings on antitrust aspects will be
conducted by a presiding officer, either an
Administrative Law Judge or an atomic safe-
ty and licensing board comprised of three
members, one of whom will be qualified in
the conduct of administrative proceedings
and two of whom will have such technical or
other qualifications as the Commission
deems appropriate to the issues to be de-
cided.

(g) When the Attorney General has advised
that there may be adverse antitrust aspects
and recommends that a hearing be held, the
Attorney General or his designee may par-
ticipate as a party in the proceedings.

(h) At the hearing, the presiding officer
will give due consideration to the advice re-
ceived from the Attorney General and to evi-
dence pertaining to antitrust aspects re-
ceived at the hearing.

(i) The presiding officer will, in the initial
decision, make a finding as to whether the
activities under the proposed license would

create or maintain a situation inconsistent
with the antitrust laws as specified in sec-
tion 105a of the Act. If the presiding officer
finds that such a situation would be created
or maintained, it will consider, in deter-
mining whether the permit or license should
be issued or continued, such other factors as
it deems necessary to protect the public in-
terest, including the need for power in the
affected area. The certainty of contravening
the antitrust laws or the policies clearly un-
derlying these laws is not intended to be im-
plicit in this standard; nor is mere possi-
bility of inconsistency. The finding will be
based on reasonable probability of con-
travention of the antitrust laws or the poli-
cies clearly underlying these laws. The pre-
siding officer will conclude whether, in its
judgment, it is reasonably probable that the
activities under the license would, when the
license is issued or thereafter, be incon-
sistent with any of the antitrust laws or the
policies clearly underlying these laws.

(j) On the basis of the findings in the pro-
ceeding on the antitrust aspect of the appli-
cation, the presiding officer may (i) author-
ize the issuance of the permit or license after
favorable consideration of matters of radio-
logical health and safety and common de-
fense and security, and matters raised under
the National Environmental Policy Act of
1969, at the hearing described in sections I–
VIII of this appendix; (ii) authorize the con-
tinuation of a permit or license already
issued; (iii) direct the denial of the applica-
tion for the permit or license, or the rescis-
sion of a permit or license already issued; or
(iv) authorize the issuance of a permit or li-
cense subject to appropriate conditions, and
subject to favorable consideration of matters
of radiological health and safety and com-
mon defense matters raised under the Na-
tional Environmental Policy Act of 1969 at
the hearing described in sections I–VIII of
this appendix.

[31 FR 12777, Sept. 30, 1966]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting appendix A, see the List of
CFR Sections Affected in the Finding Aids
section of this volume.

APPENDIXES B–C TO PART 2 [RESERVED]

APPENDIX D TO PART 2—SCHEDULE FOR THE PROCEEDING ON APPLICATION FOR A
LICENSE TO RECEIVE AND POSSESS HIGH-LEVEL RADIOACTIVE WASTE AT A GEO-
LOGIC REPOSITORY OPERATIONS AREA

Day Regulation (10 CFR) Action

0 ........................... 2.101(f)(8), 2,105(a)(5) ..................................... FEDERAL REGISTER Notice of Hearing.
30 ......................... 2.1014(a)(1) ...................................................... Petition to intervene/request for hearing, w/contentions.

2.715(c) ............................................................ Petition for status as interested government participant &
interested government participant petitions.

50 ......................... 2.1014(b) .......................................................... Answers to intervention & interested government partici-
pant petitions.

70 ......................... 2.1021 ............................................................... 1st Prehearing Conference.
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Day Regulation (10 CFR) Action

100 ....................... ........................................................................... 1st Prehearing Conference Order; identifies participants in
proceeding, admits contentions, and sets discovery and
other schedules.

2.1018(b)(1), 2.1019 ......................................... Deposition discovery begins.
110 ....................... 2.1015(b) .......................................................... Appeals from 1st Prehearing Conference Order, w/briefs.
120 ....................... 2.1015(b) .......................................................... Briefs in opposition to appeals.
150 ....................... ........................................................................... Commission order ruling on appeals from 1st Prehearing

Conference Order.
548 ....................... ........................................................................... NRC staff issues SER.
578 ....................... 2.1022 ............................................................... 2nd Prehearing Conference.
608 ....................... ........................................................................... 2nd Prehearing Conference Order; finalizes issues for

hearing and sets schedule for prefiled testimony and
hearing.

618 ....................... 2.1015(b) .......................................................... Appeals from 2nd Prehearing Conference Order, w/briefs.
628 ....................... 2.1015(b) .......................................................... Briefs in opposition to appeals.
658 ....................... ........................................................................... Commission order ruling on appeals from 2nd Prehearing

Conference Order.
660 ....................... ........................................................................... Last practicable date for motions for summary disposition.
680 ....................... ........................................................................... Replies to last practicable motions for summary disposi-

tion.
690 ....................... Supp. info ......................................................... Discovery complete.
700 ....................... ........................................................................... Presiding Officer order on last practicable motions for

summary disposition.
710 ....................... 2.1015(b) .......................................................... Appeals from last practicable summary disposition order

w/briefs.
720 ....................... ........................................................................... Evidentiary hearing begins.

2.1015(b) .......................................................... Briefs in opposition to appeals from last practicable sum-
mary disposition orders.

810 ....................... ........................................................................... Evidentiary hearing ends.
840 ....................... 2.754(a)(1) ........................................................ Applicant’s proposed findings.
850 ....................... 2.754(a)(2) ........................................................ Other parties’ (except NRC staff’s) proposed findings.
860 ....................... 2.754(a)(2) ........................................................ NRC staff’s proposed findings.
865 ....................... 2.754(a)(3) ........................................................ Applicant’s reply to proposed findings.
955 ....................... 2.760 ................................................................. Initial Decision.
965 ....................... 2.788(a), 2.762(a), 2.1015(c) ........................... Stay motions to Commission Notices of Appeals.
975 ....................... 2.788(d) ............................................................ Replies to stay motions.
995 ....................... ........................................................................... Commission ruling on stay motion.

2.762(b) ............................................................ Appellant’s briefs.
1005 ..................... 2.788(a) ............................................................ Stay motions to Commission.
1015 ..................... 2.788(d) ............................................................ Replies to stay motions.
1025 ..................... 2.762(c) ............................................................ Appellee’s brief.
1035 ..................... 2.762(c) ............................................................ NRC staff brief.
1055 ..................... 2.1023 Supp. Info ............................................. Completion of NMSS and Commission supervisory review;

Commission ruling on any stay motions; issuance of
construction authorization; NWPA 3-year period tolled.

1065 ..................... 2.763 ................................................................. Oral argument on appeals.
1125 ..................... ........................................................................... Commission decision.

[56 FR 7798, Feb. 26, 1991; 56 FR 14151, Apr. 5, 1991]

PART 4—NONDISCRIMINATION IN
FEDERALLY ASSISTED COMMIS-
SION PROGRAMS

GENERAL PROVISIONS

Sec.
4.1 Purpose and scope.
4.2 Subparts.
4.3 Application of this part.
4.4 Definitions.
4.5 Communications and reports.
4.6 Maintenance of records.
4.8 Information collection requirements:

OMB approval.

Subpart A—Regulations Implementing Title
VI of the Civil Rights Act of 1964 and
Title IV of the Energy Reorganization
Act of 1974

DISCRIMINATION PROHIBITED

4.11 General prohibition.
4.12 Specific discriminatory actions prohib-

ited.
4.13 Employment practices.
4.14 Medical emergencies.

ASSURANCES REQUIRED

4.21 General requirements.
4.22 Continuing State programs.
4.24 Assurances from institutions.
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