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4The Department facilities specified in sec-
tion 202 are:

(1) Demonstration Liquid Metal Fast
Breeder reactors when operated as part of
the power generation facilities of an electric
utility system, or when operated in any
other manner for the purpose of dem-
onstrating the suitability for commercial ap-
plication of such a reactor.

(2) Other demonstration nuclear reactors,
except those in existence on January 19, 1975,
when operated as part of the power genera-
tion facilities of an electric utility system,
or when operated in any other manner for
the purpose of demonstrating the suitability
for commercial application of such a reactor.

(3) Facilities used primarily for the receipt
and storage of high-level radioactive wastes
resulting from licensed activities.

(4) Retrievable Surface Storage Facilities
and other facilities authorized for the ex-
press purpose of subsequent long-term stor-
age of high-level radioactive waste generated
by the Administration, which are not used
for, or are part of, research and development
activities.

Person means (1) any individual, cor-
poration, partnership, firm, associa-
tion, trust, estate, public or private in-
stitution, group, government agency
other than the Commission or the De-
partment, except that the Department
shall be considered a person with re-
spect to those facilities of the Depart-
ment specified in section 202 of the En-
ergy Reorganization Act of 1974 (88
Stat. 1244),4 any State or any political
subdivision of, or any political entity
within a State, any foreign government
or nation or any political subdivision
of any such government or nation, or
other entity; and (2) any legal suc-
cessor, representative, agent, or agency
of the foregoing.

Public Document Room means the
place at 2120 L Street, NW., Wash-
ington, DC, at which public records of
the Commission will ordinarily be
made available for inspection.

Secretary means the Secretary to the
Commission.

Except as redefined in this section,
words and phrases which are defined in
the Act and in this chapter have the
same meaning when used in this part.

[27 FR 377, Jan. 13, 1962]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 2.4, see the List of Sec-
tions Affected in the Finding Aids section of
this volume.

§ 2.8 Information collection require-
ments: OMB approval.

This part contains no information
collection requirements and therefore
is not subject to requirements of the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

[61 FR 43408, Aug. 22, 1996]

Subpart A—Procedure for
Issuance, Amendment, Trans-
fer, or Renewal of a License

§ 2.100 Scope of subpart.
This subpart prescribes the proce-

dures for issuance of a license; amend-
ment of a license at the request of the
licensee; and transfer and renewal of
alicense.

§ 2.101 Filing of application.
(a)(1) An application for a license, a

license transfer, or an amendment to a
license shall be filed with the Director
of the Office of Nuclear Reactor Regu-
lation or Director of the Office of Nu-
clear Material Safety and Safeguards,
as prescribed by the applicable provi-
sions of this chapter. A prospective ap-
plicant may confer informally with the
NRC staff prior to the filing of an ap-
plication.

(2) Each application for a license for
a facility or for receipt of waste radio-
active material from other persons for
the purpose of commercial disposal by
the waste disposal licensee will be as-
signed a docket number. However, to
allow a determination as to whether an
application for a construction permit
or operating license for a production or
utilization facility is complete and ac-
ceptable for docketing, it will be ini-
tially treated as a tendered application
after it is received and a copy of the
tendered application will be available
for public inspection in the Commis-
sion’s Public Document Room, 2120 L
Street, NW., Washington, DC. Gen-
erally, that determination will be
made within a period of thirty (30)
days. However, in selected construction
permit applications, the Commission
may decide to determine acceptability
on the basis of the technical adequacy
of the application as well as its com-
pleteness. In such cases, the Commis-
sion, pursuant to § 2.104(a), will direct
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that the notice of hearing be issued as
soon as practicable after the applica-
tion has been tendered, and the deter-
mination of acceptability will gen-
erally be made within a period of sixty
(60) days. For docketing and other re-
quirements for applications pursuant
to part 61 of this chapter, see para-
graph (g) of this section.

(3) If the Director of Nuclear Reactor
Regulation or Director of Nuclear Ma-
terial Safety and Safeguards, as appro-
priate, determines that a tendered ap-
plication for a construction permit or
operating license for a production or
utilization facility, and/or any environ-
mental report required pursuant to
subpart A of part 51 of this chapter, or
part thereof as provided in paragraphs
(a)(5) or (a–1) of this section are com-
plete and acceptable for docketing, a
docket number will be assigned to the
application or part thereof, and the ap-
plicant will be notified of the deter-
mination. With respect to the tendered
application and/or environmental re-
port or part thereof that is acceptable
for docketing, the applicant will be re-
quested to:

(i) Submit to the Director of Nuclear
Reactor Regulation or Director of Nu-
clear Material Safety and Safeguards,
as appropriate, such additional copies
as the regulations in part 50 and sub-
part A of part 51 require;

(ii) Serve a copy on the chief execu-
tive of the municipality in which the
facility is to be located or, if the facil-
ity is not to be located within a mu-
nicipality, on the chief executive of the
county, and serve a notice of avail-
ability of the application or environ-
mental report on the chief executives
of the municipalities or counties which
have been identified in the application
or environmental report as the loca-
tion of all or part of the alternative
sites, containing the following infor-
mation: Docket number of the applica-
tion, a brief description of the proposed
site and facility; the location of the
site and facility as primarily proposed
and alternatively listed; the name, ad-
dress, and telephone number of the ap-
plicant’s representative who may be
contacted for further information; no-
tification that a draft environmental
impact statement will be issued by the
Commission and will be made available

upon request to the Commission; and
notification that if a request is re-
ceived from the appropriate chief exec-
utive, the applicant will transmit a
copy of the application and environ-
mental report, and any changes to such
documents which affect the alternative
site location, to the executive who
makes the request. In complying with
the requirements of this paragraph
(a)(3)(ii) the applicant should not make
public distribution of those parts of the
application subject to § 2.790(d). The ap-
plicant shall submit to the Director of
Nuclear Reactor Regulation an affi-
davit that service of the notice of
availability of the application or envi-
ronmental report has been completed
along with a list of names and address-
es of those executives upon whom the
notice was served; and

(iii) Make direct distribution of addi-
tional copies to Federal, State, and
local officials in accordance with the
requirements of this chapter and writ-
ten instructions furnished to the appli-
cant by the Director of Nuclear Reac-
tor Regulation or Director of Nuclear
Material Safety and Safeguards, as ap-
propriate. Such written instructions
will be furnished as soon as practicable
after all or any part of the application,
or environmental report, is tendered.
The copies submitted to the Director of
Nuclear Reactor Regulation or Direc-
tor of Nuclear Material Safety and
Safeguards, as appropriate, and distrib-
uted by the applicant shall be com-
pletely assembled documents, identi-
fied by docket number. Subsequently
distributed amendments to applica-
tions, however, may include revised
pages to previous submittals and, in
such cases, the recipients will be re-
sponsible for inserting the revised
pages.

(4) The tendered application for a
construction permit or operating li-
cense for a production or utilization fa-
cility will be formally docketed upon
receipt by the Director of Nuclear Re-
actor Regulation or Director of Nu-
clear Material Safety and Safeguards,
as appropriate, of the required addi-
tional copies. Distribution of the addi-
tional copies shall be deemed to be
complete as of the time the copies are
deposited in the mail or with a carrier
prepaid for delivery to the designated
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addresses. The date of docketing shall
be the date when the required copies
are received by the Director of Nuclear
Reactor Regulation or Director of Nu-
clear Material Safety and Safeguards,
as appropriate. Within ten (10) days
after docketing the applicant shall sub-
mit to the Director of Nuclear Reactor
Regulation or Director of Nuclear Ma-
terial Safety and Safeguards, as appro-
priate, an affidavit that distribution of
the additional copies to Federal, State,
and local officials has been completed
in accordance with requirements of
this chapter and written instructions
furnished to the applicant by the Di-
rector of Nuclear Reactor Regulation
or Director of Nuclear Material Safety
and Safeguards, as appropriate.
Amendments to the application and en-
vironmental report shall be filed and
distributed and an affidavit shall be
furnished to the Director of Nuclear
Reactor Regulation or Director of Nu-
clear Material Safety and Safeguards,
as appropriate, in the same manner as
for the initial application and environ-
mental report. If it is determined that
all or any part of the tendered applica-
tion and/or environmental report is in-
complete and therefore not acceptable
for processing, the applicant will be in-
formed of this determination, and the
respects in which the document is defi-
cient.

(5) An applicant for a construction
permit for a production or utilization
facility which is subject to § 51.20(b) of
this chapter, and is of the type speci-
fied in § 50.21(b) (2) or (3) or § 50.22 of
this chapter or is a testing facility may
submit the information required of ap-
plicants by part 50 of the chapter in
three parts. One part shall be accom-
panied by the information required by
§ 50.30(f) of this chapter, another part
shall include any information required
by § 50.34(a) and, if applicable, § 50.34a of
this chapter and a third part shall in-
clude any information required by
§ 50.33a. One part may precede or follow
other parts by no longer than six (6)
months except that the part including
information required by § 50.33a shall
be submitted in accordance with time
periods specified in § 50.33a. If an appli-
cant for a construction permit for a nu-
clear power reactor is exempted pursu-
ant to § 50.33a of this chapter from fil-

ing the information described by
§ 50.33a of this chapter, such applicant
shall file with the first part of its ap-
plication an affidavit setting forth
facts as to the electrical generating ca-
pacity of its system. If it is determined
that any one of the parts as described
above is incomplete and not acceptable
for processing, the Director of Nuclear
Reactor Regulation or Director of Nu-
clear Material Safety and Safeguards,
as appropriate, will inform the appli-
cant of this determination and the re-
spects in which the document is defi-
cient. Such a determination of com-
pleteness will generally be made within
a period of thirty (30) days. Except for
the part including information re-
quired by § 50.33a, whichever part is
filed first shall also include the fee re-
quired by §§ 50.30(e) and 170.21 of this
chapter and the information required
by §§50.33, 50.34((a)(1), and 50.37 of this
chapter. The Director of Nuclear Reac-
tor Regulation or Director of Nuclear
Material Safety and Safeguards, as ap-
propriate, will accept for docketing an
application for a construction permit
for a production or utilization facility
which is subject to § 51.20(b) of this
chapter, and is of the type specified in
§ 50.21(b) (2) or (3) or § 50.22 of this chap-
ter or is a testing facility where one
part of the application as described
above is complete and conforms to the
requirements of part 50 of this chapter.
Additional parts will be docketed upon
a determination by the Director of Nu-
clear Reactor Regulation or Director of
Nuclear Material Safety and Safe-
guards, as appropriate, that they are
complete.

(a–1) Early consideration of site suit-
ability issues. An applicant for a con-
struction permit for a utilization facil-
ity which is subject to § 51.20(b) of this
chapter and is of the type specified in
§ 50.21(b) (2) or (3) or § 50.22 of this chap-
ter or is a testing facility, may request
that the Commission conduct an early
review and hearing and render an early
partial decision in accordance with
subpart F on issues of site suitability
within the purview of the applicable
provisions of parts 50, 51 and 100 of this
chapter. In such cases, the applicant
for the construction permit may sub-
mit the information required of appli-
cants by the provisions of this chapter
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1 For a construction permit application in
four parts, part four shall be filed second in
time since it must precede both parts two
and three by a period of from 9 months to 3
years.

in three or (in the case of nuclear
power reactors) four parts:

(1) Part one shall include or be ac-
companied by any information required
by §§ 50.34(a)(1) and 50.30(f) of this chap-
ter which relates to the issue(s) of site
suitability for which an early review,
hearing and partial decision are
sought, except that information with
respect to operation of the facility at
the projected initial power level need
not be supplied, and shall include the
information required by §§ 50.33 (a)
through (e) and 50.37 of this chapter.
The information submitted shall also
include: (i) Proposed findings on the
issues of site suitability on which the
applicant has requested review and a
statement of the bases or the reasons
for those findings, (ii) a range of postu-
lated facility design and operation pa-
rameters that is sufficient to enable
the Commission to perform the re-
quested review of site suitability issues
under the applicable provisions of parts
50, 51 and 100, and (iii) information con-
cerning the applicant’s site selection
process and long-range plans for ulti-
mate development of the site required
by § 2.603(b)(1).

(2) Part two shall include or be ac-
companied by the remaining informa-
tion required by §§ 50.30(f), 50.33 and
50.34(a)(1) of this chapter.

(3) Part three shall include the re-
maining information required by
§§ 50.34a and (in the case of a nuclear
power reactor) 50.34(a) of this chapter.

(4) The information required for part
two or part three shall be submitted
during the period the partial decision
on part one is effective. Submittal of
the information required for part three
may precede by no more than six
months or follow by no more than six
months the submittal of the informa-
tion required for part two.

(5) Part four,1 which is only required
when the application is for a construc-
tion permit for a nuclear power reac-
tor, shall include any information re-
quired by § 50.33a of this chapter and

shall be filed in accordance with the
time periods specified in § 50.33a.

(b) After the application has been
docketed each applicant for a license
for receipt of waste radioactive mate-
rial from other persons for the purpose
of commercial disposal by the waste
disposal licensee except applicants
under part 61 of this chapter, who must
comply with paragraph (g) of this sec-
tion, shall serve a copy of the applica-
tion and environmental report, as ap-
propriate, on the chief executive of the
municipality in which the activity is
to be conducted or, if the activity is
not to be conducted within a munici-
pality on the chief executive of the
county, and serve a notice of avail-
ability of the application or environ-
mental report on the chief executives
of the municipalities or counties which
have been identified in the application
or environmental report as the loca-
tion of all or part of the alternative
sites, containing the following infor-
mation: Docket number of the applica-
tion; a brief description of the proposed
site and facility; the location of the
site and facility as primarily proposed
and alternatively listed; the name, ad-
dress, and telephone number of the ap-
plicant’s representative who may be
contacted for further information; no-
tification that a draft environmental
impact statement will be issued by the
Commission and will be made available
upon request to the Commission; and
notification that if a request is re-
ceived from the appropriate chief exec-
utive, the applicant will transmit a
copy of the application and environ-
mental report, and any changes to such
documents which affect the alternative
site location, to the executive who
makes the request. In complying with
the requirements of this paragraph (b)
the applicant should not make public
distribution of those parts of the appli-
cation subject to § 2.790(d). The appli-
cant shall submit to the Director of
Nuclear Material Safety and Safe-
guards an affidavit that service of the
notice of availability of the application
or environmental report has been com-
pleted along with a list of names and
addresses of those executives upon
whom the notice was served.

(c) The notice published in the FED-
ERAL REGISTER announcing docketing
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of the antitrust information portion of
an application for a facility construc-
tion permit under section 103 of the
Act, except for those applications de-
scribed in §§ 2.101(e) and 2.102(d)(2),
shall state that:

(1) The portion of the application
filed contains the information re-
quested by the Attorney General for
the purpose of an antitrust review of
the application as set forth in appendix
L to part 50 of this chapter;

(2) Upon receipt and acceptance for
docketing of the remaining portions of
the application dealing with radio-
logical health and safety and environ-
mental matters, notice of receipt will
be published in the FEDERAL REGISTER
including an appropriate notice of
hearing; and

(3) Any person who wishes to have his
views on the antitrust matters of the
application considered by the NRC and
presented to the Attorney General for
consideration should submit such views
within sixty (60) days after publication
of the notice announcing receipt and
docketing of the antitrust information
to the U.S. Nuclear Regulatory Com-
mission, Washington, DC 20555, Atten-
tion: Chief, Policy Development and
Technical Support Branch.

(d) The Director of Nuclear Reactor
Regulation or Director of Nuclear Ma-
terial Safety and Safeguards, as appro-
priate, will give notice of the dock-
eting of the public health and safety,
common defense and security, and en-
vironmental parts of an application for
a license for a facility or for receipt of
waste radioactive material from other
persons for the purpose of commercial
disposal by the waste disposal licensee,
except that for applications pursuant
to part 61 of this chapter paragraph (g)
of this section applies, to the Governor
or other appropriate official of the
State in which the facility is to be lo-
cated or the activity is to be conducted
and will cause to be published in the
FEDERAL REGISTER a notice of dock-
eting of the application which states
the purpose of the application and
specifies the location at which the pro-
posed activity would be conducted.

(e)(1) Upon receipt of the antitrust
information responsive to Regulatory
Guide 9.3 submitted in connection with
an application for a facility operating

license under section 103 of the Act, the
Director of Nuclear Reactor Regulation
or the Director of Nuclear Material
Safety and Safeguards, as appropriate,
shall publish in the FEDERAL REGISTER
and in appropriate trade journals a
‘‘Notice of Receipt of Operating Li-
cense Antitrust Information.’’ The no-
tice shall invite persons to submit,
within thirty (30) days after publica-
tion of the notice, comments or infor-
mation concerning the antitrust as-
pects of the application to assist the
Director in determining, pursuant to
section 105c of the Act, whether signifi-
cant changes in the licensee’s activi-
ties or proposed activities have oc-
curred since the completion of the pre-
vious antitrust review in connection
with the construction permit. The no-
tice shall also state that persons who
wish to have their views on the anti-
trust aspects of the application consid-
ered by the NRC and presented to the
Attorney General for consideration
should submit such views within thirty
(30) days after publication of the notice
to: U.S. Nuclear Regulatory Commis-
sion, Washington, DC 20555, Attention:
Chief, Policy Development and Tech-
nical Support Branch.

(2) If the Director of Nuclear Reactor
Regulation or the Director of Nuclear
Material Safety and Safeguards, as ap-
propriate, after reviewing any com-
ments or information received in re-
sponse to the published notice and any
comments or information regarding
the applicant received from the Attor-
ney General, concludes that there have
been no significant changes since the
completion of the previous antitrust
review in connection with the con-
struction permit, a finding of no sig-
nificant changes shall be published in
the FEDERAL REGISTER, together with a
notice stating that any request for re-
evaluation of such finding should be
submitted within thirty (30) days of
publication of the notice. If no requests
for reevaluation are received within
that time, the finding shall become the
NRC’s final determination. Requests
for a reevaluation of the no significant
changes determination may be accept-
ed after the date when the Director’s
finding becomes final but before the
issuance of the OL only if they contain
new information, such as information
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about facts or events of antitrust sig-
nificance that have occurred since that
date, or information that could not
reasonably have been submitted prior
to that date.

(3) If, as a result of a reevaluation of
the finding described in paragraph
(e)(2) of this section, it is determined
that there have been no significant
changes, the Director of Nuclear Reac-
tor Regulation or the Director of Nu-
clear Material Safety and Safeguards,
as appropriate, shall deny the request
and shall publish a notice of finding of
no significant changes in the FEDERAL
REGISTER. The notice and finding be-
come the final NRC decision thirty (30)
days after being made and only in the
event that the Commission has not ex-
ercised sua sponte review.

(4) If the Director of Nuclear Reactor
Regulation or the Director of Nuclear
Material Safety and Safeguards, as ap-
propriate, concludes that significant
changes have occurred since the com-
pletion of the antitrust review in con-
nection with the construction permit,
then the provisions of § 2.102(d) apply.

(f)(1) Each application for a license to
receive and possess high-level radio-
active waste at a geologic repository
operations area pursuant to part 60 of
this chapter and any environmental
impact statement required in connec-
tion therewith pursuant to subpart A
of part 51 of this chapter shall be proc-
essed in accordance with the provisions
of this paragraph.

(2) To allow a determination as to
whether the application is complete
and acceptable for docketing, it will be
initially treated as a tendered docu-
ment, and a copy will be available for
public inspection in the Commission’s
Public Document Room. Twenty copies
shall be filed to enable this determina-
tion to be made.

(3) If the Director of Nuclear Mate-
rial Safety and Safeguards determines
that the tendered document is com-
plete and acceptable for docketing, a
docket number will be assigned and the
applicant will be notified of the deter-
mination. If it is determined that all or
any part of the tendered document is
incomplete and therefore not accept-
able for processing, the applicant will
be informed of this determination and

the respects in which the document is
deficient.

(4) [Reserved]
(5) If a tendered document is accept-

able for docketing, the applicant will
be requested to (i) submit to the Direc-
tor of Nuclear Material Safety and
Safeguards such additional copies of
the application and environmental im-
pact statement as the regulations in
part 60 and subpart A of part 51 of this
chapter require, (ii) serve a copy of
such application and environmental
impact statement on the chief execu-
tive of the municipality in which the
geologic repository operations area is
to be located, or if the geologic reposi-
tory operations area is not to be lo-
cated within a municipality, on the
chief executive of the county (or to the
Tribal organization, if it is to be lo-
cated within an Indian reservation),
and (iii) make direct distribution of ad-
ditional copies to Federal, State, In-
dian Tribe, and local officials in ac-
cordance with the requirements of this
chapter and written instructions from
the Director of Nuclear Material Safe-
ty and Safeguards. All such copies
shall be completely assembled docu-
ments, identified by docket number.
Subsequently distributed amendments
to the application, however, may in-
clude revised pages to previous submit-
tals and, in such cases, the recipients
will be responsible for inserting the re-
vised pages.

(6) The tendered document will be
formally docketed upon receipt by the
Director of Nuclear Material Safety
and Safeguards of the required addi-
tional copies. The date of docketing
shall be the date when the required
copies are received by the Director of
Nuclear Material Safety and Safe-
guards. Within ten (10) days after dock-
eting, the applicant shall submit to the
Director of Nuclear Material Safety
and Safeguards a written statement
that distribution of the additional cop-
ies to Federal, State, Indian Tribe, and
local officials has been completed in
accordance with requirements of this
chapter and written instructions fur-
nished to the applicant by the Director
of Nuclear Material Safety and Safe-
guards. Distribution of the additional
copies shall be deemed to be complete
as of the time the copies are deposited
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in the mail or with a carrier prepaid
for delivery to the designated address-
ees.

(7) Amendments to the application
and supplements to the environmental
impact statement shall be filed and
distributed and a written statement
shall be furnished to the Director of
Nuclear Material Safety and Safe-
guards in the same manner as for the
initial application and environmental
impact statement.

(8) The Director of Nuclear Material
Safety and Safeguards will cause to be
published in the FEDERAL REGISTER a
notice of docketing which identifies
the State and location at which the
proposed geologic repository oper-
ations area would be located and will
give notice of docketing to the gov-
ernor of that State. The notice of dock-
eting will state that the Commission
finds that a hearing is required in the
public interest, prior to issuance of a
construction authorization, and will
recite the matters specified in § 2.104(a)
of this part.

(g) Each application for a license to
receive radioactive waste from other
persons for disposal under part 61 of
this chapter and the accompanying en-
vironmental report shall be processed
in accordance with the provisions of
this paragraph.

(1) To allow a determination as to
whether the application or environ-
mental report is complete and accept-
able for docketing, it will be initially
treated as a tendered document, and a
copy will be available for public inspec-
tion in the Commission’s Public Docu-
ment Room, 2120 L Street, NW., Wash-
ington, DC. One original and two copies
shall be filed to enable this determina-
tion to be made.

(i) Upon receipt of a tendered appli-
cation, the Commission will publish in
the FEDERAL REGISTER notice of the
filed application and will notify the
governors, legislatures and other ap-
propriate State, county, and municipal
officials and tribal governing bodies of
the States and areas containing or po-
tentially affected by the activities at
the proposed site and the alternative
sites. The Commission will inform
these officials that the Commission
staff will be available for consultation
pursuant to § 61.71 of this chapter. The

FEDERAL REGISTER notice will note the
opportunity for interested persons to
submit views and comments on the
tendered application for consideration
by the Commission and applicant. The
Commission will also notify the U.S.
Bureau of Indian Affairs when tribal
governing bodies are notified.

(ii) The Commission will also post a
public notice in a newspaper or news-
papers of general circulation in the af-
fected States and areas summarizing
information contained in the appli-
cant’s tendered application and noting
the opportunity to submit views and
comments.

(iii) When the Director of Nuclear
Material Safety and Safeguards deter-
mines that the tendered document is
complete and acceptable for docketing,
a docket number will be assigned and
the applicant will be notified of the de-
termination. If it is determined that
all or any part of the tendered docu-
ment is incomplete and therefore not
acceptable for processing, the appli-
cant will be informed of this deter-
mination and the aspects in which the
document is deficient.

(2) With respect to any tendered doc-
ument that is acceptable for docketing,
the applicant will be requested to (i)
submit to the Director of Nuclear Ma-
terial Safety and Safeguards such addi-
tional copies as the regulations in part
61 and subpart A of part 51 of this chap-
ter require, (ii) serve a copy on the
chief executive of the municipality in
which the waste is to be disposed of or,
if the waste is not to be disposed of
within a municipality, serve a copy on
the chief executive of the county in
which the waste is to be disposed of,
(iii) make direct distribution of addi-
tional copies to Federal, State, Indian
Tribe, and local officials in accordance
with the requirements of this chapter
and written instructions from the Di-
rector of Nuclear Material Safety and
Safeguards, and (iv) serve a notice of
availability of the application and en-
vironmental report on the chief execu-
tives or governing bodies of the mu-
nicipalities or counties which have
been identified in the application and
environmental report as the location of
all or part of the alternative sites if
copies are not distributed under para-
graph (g)(2)(iii) of this section to the
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executives or bodies. All distributed
copies shall be completely assembled
documents identified by docket num-
ber. Subsequently distributed amend-
ments, however, may include revised
pages to previous submittals and, in
such cases, the recipients will be re-
sponsible for inserting the revised
pages. In complying with the require-
ments of paragraph (g) of this section
the applicant shall not make public
distribution of those parts of the appli-
cation subject to § 2.790(d).

(3) The tendered document will be
formally docketed upon receipt by the
Director of Nuclear Material Safety
and Safeguards of the required addi-
tional copies. Distribution of the addi-
tional copies shall be deemed to be
complete as of the time the copies are
deposited in the mail or with a carrier
prepaid for delivery to the designated
addressees. The date of docketing shall
be the date when the required copies
are received by the Director of Nuclear
Material Safety and Safeguards. With-
in ten (10) days after docketing, the ap-
plicant shall submit to the Director of
Nuclear Material Safety and Safe-
guards a written statement that dis-
tribution of the additional copies to
Federal, State, Indian Tribe, and local
officials has been completed in accord-
ance with requirements of this section
and written instructions furnished to
the applicant by the Director of Nu-
clear Material Safety and Safeguards.

(4) Amendments to the application
and environmental report shall be filed
and distributed and a written state-
ment shall be furnished to the Director
of Nuclear Material Safety and Safe-
guards in the same manner as for the
initial application and environmental
report.

(5) The Director of Nuclear Material
Safety and Safeguards will cause to be
published in the FEDERAL REGISTER a
notice of docketing which identifies
the State and location of the proposed
waste disposal facility and will give no-
tice of docketing to the governor of
that State and other officials listed in
paragraph (g)(3) of this section and, in
a reasonable period thereafter, publish
in the FEDERAL REGISTER a notice pur-
suant to § 2.105 offering opportunity to

request a hearing to the applicant and
other affected persons.

[41 FR 15833, Apr. 15, 1976; 41 FR 16793, Apr.
22, 1976, as amended at 42 FR 22885, May 5,
1977; 43 FR 46293, Oct. 6, 1978; 44 FR 60716,
Oct. 22, 1979; 46 FR 13976, Feb. 25, 1981; 47 FR
9985, Mar. 9, 1982; 47 FR 57477, Dec. 27, 1982; 49
FR 9399, Mar. 12, 1984; 52 FR 31608, Aug. 21,
1987; 53 FR 43419, Oct. 27, 1988; 54 FR 27869,
July 3, 1989; 63 FR 66730, Dec. 3, 1998]

§ 2.102 Administrative review of appli-
cation.

(a) During review of an application
by the staff, an applicant may be re-
quired to supply additional informa-
tion. The staff may request any one
party to the proceeding to confer with
the staff informally. In the case of a
docketed application for a construction
permit or an operating license for a fa-
cility, the staff shall establish a sched-
ule for its review of the application,
specifying the key intermediate steps
from the time of docketing until the
completion of its review.

(b) The Director of Nuclear Reactor
Regulation or Director of Nuclear Ma-
terial Safety and Safeguards, as appro-
priate, will refer the docketed applica-
tion to the ACRS as required by law
and in such additional cases as he or
the Commission may determine to be
appropriate. The ACRS will render to
the Commission one or more reports as
required by law or as requested by the
Commission.

(c) The Director of Nuclear Reactor
Regulation or Director of Nuclear Ma-
terial Safety and Safeguards, as appro-
priate, will make each report of the
ACRS a part of the record of the dock-
eted application, and transmit copies
to the appropriate State and local offi-
cials.

(d)(1) Except as provided in para-
graph (d)(2) of this section, the Direc-
tor of Nuclear Reactor Regulation or
Director of Nuclear Material Safety
and Safeguards, as appropriate, will
refer and transmit a copy of each dock-
eted application for a construction per-
mit or an operating license for a utili-
zation or production facility under sec-
tion 103 of the Act to the Attorney
General as required by section 105c of
the Act.

(2) The requirements of paragraph
(d)(1) of this section do not apply to an
application for an operating license for
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a production or utilization facility
under section 103 of the Act for which
the construction permit was also
issued under section 103, unless the Di-
rector of Nuclear Reactor Regulation
or the Director of Nuclear Material
Safety and Safeguards, as appropriate,
determines, after consultation with the
Attorney General and in accordance
with § 2.101(e), that such review is ad-
visable on the ground that significant
changes in the licensee’s activities or
proposed activities have occurred sub-
sequent to the previous review of the
Attorney General and the Commission
under section 105c of the Act in connec-
tion with the construction permit.

(3) The Director of Nuclear Reactor
Regulation or Director of Nuclear Ma-
terial Safety and Safeguards, as appro-
priate, will cause the Attorney Gen-
eral’s advice received pursuant to para-
graph (d)(1) of this section to be pub-
lished in the FEDERAL REGISTER
promptly upon receipt, and will make
such advice a part of the record in any
proceeding on antitrust matters con-
ducted in accordance with subsection
105c(5) and section 189a of the Act. The
Director of Nuclear Reactor Regulation
or Director of Nuclear Material Safety
and Safeguards, as appropriate, will
also cause to be published in the FED-
ERAL REGISTER a notice that the Attor-
ney General has not rendered any such
advice. Any notice published in the
FEDERAL REGISTER pursuant to this
subparagraph will also include a notice
of hearing, if appropriate, or will state
that any person whose interest may be
affected by the proceeding may, pursu-
ant to and in accordance with § 2.714,
file a petition for leave to intervene
and request a hearing on the antitrust
aspects of the application. The notice
will state that petitions for leave to in-
tervene and requests for hearing shall
be filed within 30 days after publication
of the notice.

[27 FR 377, Jan. 13, 1962, as amended at 36 FR
13270, July 17, 1971; 37 FR 15130, July 28, 1972;
47 FR 9986, Mar. 9, 1982]

§ 2.103 Action on applications for by-
product, source, special nuclear ma-
terial, and operator licenses.

(a) If the Director of Nuclear Reactor
Regulation or the Director of Nuclear
Material Safety and Safeguards, as ap-

propriate, finds that an application for
a byproduct, source, special nuclear
material, or operator license complies
with the requirements of the Act, the
Energy Reorganization Act, and this
chapter, he will issue a license. If the
license is for a facility, or for receipt of
waste radioactive material from other
persons for the purpose of commercial
disposal by the waste disposal licensee,
or if it is to receive and possess high-
level radioactive waste at a geologic
repository operations area pursuant to
part 60 of this chapter, the Director of
Nuclear Reactor Regulation or the Di-
rector of Nuclear Material Safety and
Safeguards, as appropriate, will inform
the State, tribal and local officials
specified in § 2.104(e) of the issuance of
the license. For notice of issuance re-
quirements for licenses issued pursuant
to part 61 of this chapter, see § 2.106(d)
of this part.

(b) If the Director of Nuclear Reactor
Regulation or Director of Nuclear Ma-
terial Safety and Safeguards, as appro-
priate, finds that an application does
not comply with the requirements of
the Act and this chapter he may issue
a notice of proposed denial or a notice
of denial of the application and inform
the applicant in writing of:

(1) The nature of any deficiencies or
the reason for the proposed denial or
the denial, and

(2) The right of the applicant to de-
mand a hearing within twenty (20) days
from the date of the notice or such
longer period as may be specified in the
notice.

[28 FR 10152, Sept. 17, 1963, as amended at 47
FR 57478, Dec. 27, 1982]

HEARING ON APPLICATION—HOW
INITIATED

§ 2.104 Notice of hearing.

(a) In the case of an application on
which a hearing is required by the Act
or this chapter, or in which the Com-
mission finds that a hearing is required
in the public interest, the Secretary
will issue a notice of hearing to be pub-
lished in the FEDERAL REGISTER as re-
quired by law at least fifteen (15) days,
and in the case of an application con-
cerning a construction permit for a fa-
cility of the type described in § 50.21(b)
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1 If the notice of hearing concerning an ap-
plication for a construction permit for a fa-
cility of the type described in § 50.21(b) or
§ 50.22 of this chapter or a testing facility
does not specify the time and place of initial
hearing, a subsequent notice will be pub-
lished in the FEDERAL REGISTER which will
provide at least thirty (30) days notice of the
time and place of that hearing. After this no-
tice is given the presiding officer may re-
schedule the commencement of the initial
hearing for a later date or reconvene a re-
cessed hearing without again providing thir-
ty (30) days notice.

2 Issues (i) to (iv) are the issues pursuant to
the Atomic Energy Act of 1954, as amended.
Issue (v) is the issue pursuant to the Na-
tional Environmental Policy Act of 1969.

or § 50.22 of this chapter or a testing fa-
cility, at least thirty (30) days, prior to
the date set for hearing in the notice. 1

In addition, in the case of an applica-
tion for a construction permit for a fa-
cility of the type described in § 50.22 of
this chapter, or a testing facility, the
notice (other than a notice pursuant to
paragraph (d) of this section) shall be
issued as soon as practicable after the
application has been docketed: Pro-
vided, That if the Commission, pursu-
ant to § 2.101(a)(2), decides to determine
the acceptability of the application on
the basis of its technical adequacy as
well as completeness, the notice shall
be issued as soon as practicable after
the application has been tendered. The
notice will state:

(1) The time, place, and nature of the
hearing and/or prehearing conference,
if any;

(2) The authority under which the
hearing is to be held;

(3) The matters of fact and law to be
considered; and

(4) The time within which answers to
the notice shall be filed.

(b) In the case of an application for a
construction permit for a facility on
which the Act requires a hearing, the
notice of hearing will, except as pro-
vided in paragraph (d) of this section
and unless the Commission determines
otherwise, state, in implementation of
paragraph (a)(3) of this section:

(1) That, if the proceeding is a con-
tested proceeding, the presiding officer
will consider the following issues: 2

(i) Whether in accordance with the
provisions of § 50.35(a) of this chapter:

(a) The applicant has described the
proposed design of the facility, includ-
ing, but not limited to, the principal
architectural and engineering criteria
for the design, and has identified the
major features or components incor-
porated therein for the protection of
the health and safety of the public;

(b) Such further technical or design
information as may be required to
complete the safety analysis, and
which can reasonably be left for later
consideration will be supplied in the
final safety analysis report;

(c) Safety features or components, if
any, which require research and devel-
opment, have been described by the ap-
plicant and the applicant has identi-
fied, and there will be conducted, a re-
search and development program rea-
sonably designed to resolve any safety
questions associated with such features
or components; and

(d) On the basis of the foregoing,
there is reasonable assurance that (1)
such safety questions will be satisfac-
torily resolved at or before the latest
date stated in the application for com-
pletion of the proposed facility; and (2)
taking into consideration the site cri-
teria contained in part 100 of this chap-
ter, the proposed facility can be con-
structed and operated at the proposed
location without undue risk to the
health and safety of the public;

(ii) Whether the applicant is tech-
nically qualified to design and con-
struct the proposed facility;

(iii) Whether the applicant is finan-
cially qualified to design and construct
the proposed facility;

(iv) Whether the issuance of a permit
for the construction of the facility will
be inimical to the common defense and
security or to the health and safety of
the public;

(v) If the application is for a con-
struction permit for a nuclear power
reactor, a testing facility, a fuel re-
processing plant, or other facility
whose construction or operation has
been determined by the Commission to
have a significant impact on the envi-
ronment, whether, in accordance with
the requirements of subpart A of part
51 of this chapter, the construction per-
mit should be issued as proposed.
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(2) That, if the proceeding is not a
contested proceeding, the presiding of-
ficer will determine:

(i) Without conducting a de novo
evaluation of the application, whether
the application and the record of the
proceeding contain sufficient informa-
tion, and the review of the application
by the Commission’s staff has been
adequate to support affirmative find-
ings on (b)(1) (i) through (iii) specified
in this section and a negative finding
on (b)(1)(iv) specified in this section
proposed to be made and the issuance
of the construction permit proposed by
the Director of Nuclear Reactor Regu-
lation or Director of Nuclear Material
Safety and Safeguards, as appropriate,
and

(ii) If the application is for a con-
struction permit for a nuclear power
reactor, a testing facility, a fuel proc-
essing plant, a uranium enrichment fa-
cility, or other facility whose construc-
tion or operation has been determined
by the Commission to have a signifi-
cant impact on the environment,
whether the review conducted by the
Commission pursuant to the National
Environmental Policy Act (NEPA) has
been adequate.

(3) That, regardless of whether the
proceeding is contested or uncontested,
the presiding officer will, in accordance
with subpart A of part 51 of this chap-
ter.

(i) Determine whether the require-
ments of section 102(2) (A), (C) and (E)
of the National Environmental Policy
Act and subpart A of part 51 of this
chapter have been complied with in the
proceeding;

(ii) Independently consider the final
balance among conflicting factors con-
tained in the record of the proceeding
with a view to determining the appro-
priate action to be taken; and

(iii) Determine whether the construc-
tion permit should be issued, denied, or
appropriately conditioned to protect
environmental values.

(c) In the case of an application for
an operating license in which a hearing
will be held, the notice of hearing will,
except as provided in paragraph (d) of
this section and unless the Commission
determines otherwise, state, in imple-
mentation of paragraph (a)(3) of this
section, that the presiding officer will

consider any matters in controversy
among the parties and may, where he
or she determines that a serious safety,
environmental, or common defense and
security matter has not been raised by
the parties, consider such other matter
within the purview of:

(1) Whether there is reasonable assur-
ance that construction of the facility
will be substantially completed on a
timely basis, in conformity with the
construction permit and the applica-
tion as amended, the provisions of the
Act, and the regulations in this chap-
ter;

(2) Whether the facility will operate
in conformity with the application as
amended, the provisions of the Act, and
the regulations in this chapter;

(3) Whether there is reasonable assur-
ance: (i) That the activities to be au-
thorized by the operating license can
be conducted without endangering the
health and safety of the public, and (ii)
that such activities will be conducted
in compliance with the regulations in
this chapter;

(4) Whether the applicant is tech-
nically and financially qualified to en-
gage in the activities to be authorized
by the operating license in accordance
with the regulations in this chapter,
except that the issue of financial quali-
fication shall not be considered by the
presiding officer in an operating li-
cense hearing if the applicant is an
electric utility seeking a license to op-
erate a utilization facility of the type
described in § 50.21(b) or § 50.22;

(5) Whether the applicable provisions
of part 140 of this chapter have been
satisfied;

(6) Whether issuance of the license
will be inimical to the common defense
and security or to the health and safe-
ty of the public; and

(7) If the application is for an oper-
ating license for a nuclear power reac-
tor, a testing facility, or a fuel reproc-
essing plant, or other facility whose
operation has been determined by the
Commission to have a significant im-
pact on the environment, whether, in
accordance with the requirements of
subpart A of part 51 of this chapter, the
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3 Issues (1) to (6) are the issues pursuant to
the Atomic Energy Act of 1954, as amended.
Issue (7) is the issue pursuant to the Na-
tional Environmental Policy Act of 1969.

4 As permitted by subsection 105c of the
Act, with respect to proceedings in which an
application for a construction permit was
filed prior to December 19, 1970, and pro-
ceedings in which a written request for anti-
trust review of an application for an oper-
ating license to be issued under section 104b
has been made by a person who intervened or
sought by timely written notice to the Com-
mission to intervene in the construction per-
mit proceeding for the facility to obtain a
determination of antitrust considerations or
to advance a jurisdictional basis for such de-
termination within 25 days after the date of
publication in the FEDERAL REGISTER or no-
tice of filing of the application for an oper-
ating license or December 19, 1970, whichever
is later, the Commission may issue a con-
struction permit or operating license which
contains the conditions specified in § 50.55b of
this chapter before the antitrust aspects of
the application are finally resolved.

operating license should be issued as
proposed.3

(d) In an application for a construc-
tion permit or an operating license for
a facility on which a hearing is re-
quired by the Act or this chapter, or in
which the Commission finds that a
hearing is required in the public inter-
est to consider the antitrust aspects of
the application, the notice of hearing
will, unless the Commission deter-
mines otherwise, state:

(1) A time of the hearing, which will
be as soon as practicable after the re-
ceipt of the Attorney General’s advice
and compliance with sections 105 and
189a of the Act and this part; 4

(2) The presiding officer for the hear-
ing who shall be either an administra-
tive law judge or an atomic safety and
licensing board established by the
Commission or by the Chief Adminis-
trative Judge of the Atomic Safety and
Licensing Board Panel;

(3) That the presiding officer will
consider and decide whether the activi-
ties under the proposed license would
create or maintain a situation incon-
sistent with the antitrust laws de-
scribed in section 105a of the Act; and

(4) That matters of radiological
health and safety and common defense
and security, and matters raised under
the National Environmental Policy Act
of 1969, will be considered at another

hearing if otherwise required or or-
dered to be held, for which a notice will
be published pursuant to paragraphs (a)
and (b) of this section, unless otherwise
authorized by the Commission.

(e) The Secretary will give timely no-
tice of the hearing to all parties and to
other persons, if any, entitled by law to
notice. The Secretary will transmit a
notice of hearing on an application for
a license for a production or utilization
facility, for a license for receipt of
waste radioactive material from other
persons for the purpose of commercial
disposal by the waste disposal licensee,
for a license under part 61 of this chap-
ter, for a license to receive and possess
high-level radioactive waste at a geo-
logic repository operations area pursu-
ant to part 60 of this chapter, and for a
license under part 72 of this chapter to
acquire, receive or possess spent fuel
for the purpose of storage in an inde-
pendent spent fuel storage installation
(ISFSI) to the governor or other appro-
priate official of the State and to the
chief executive of the municipality in
which the facility is to be located or
the activity is to be conducted or, if
the facility is not to be located or the
activity conducted within a munici-
pality, to the chief executive of the
county (or to the Tribal organization,
if it is to be so located or conducted
within an Indian reservation). The Sec-
retary will transmit a notice of hearing
on an application for a license under
part 72 of this chapter to acquire, re-
ceive or possess spent fuel, high-level
radioactive waste or radioactive mate-
rial associated with high-level radio-
active waste for the purpose of storage
in a monitored retrievable storage in-
stallation (MRS) to the same persons
who received the notice of docketing
under § 72.16(e) of this chapter.

[27 FR 377, Jan. 13, 1962]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 2.104, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

§ 2.105 Notice of proposed action.

(a) If a hearing is not required by the
Act or this chapter, and if the Commis-
sion has not found that a hearing is in
the public interest, it will, prior to act-
ing thereon, cause to be published in
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the FEDERAL REGISTER a notice of pro-
posed action with respect to an appli-
cation for:

(1) A license for a facility;
(2) A license for receipt of waste ra-

dioactive material from other persons
for the purpose of commercial disposal
by the waste disposal licensee. All li-
censes issued under part 61 of this
chapter shall be so noticed;

(3) An amendment of a license speci-
fied in paragraph (a) (1) or (2) of this
section and which involves a signifi-
cant hazards consideration;

(4) An amendment to an operating li-
cense for a facility licensed under
§ 50.21(b) or § 50.22 of this chapter or for
a testing facility, as follows:

(i) If the Commission determines
under § 50.58 of this chapter that the
amendment involves no significant
hazards consideration, though it will
provide notice of opportunity for
ahearing pursuant to this section, it
may make the amendment imme-
diately effective and grant a hearing
thereafter; or

(ii) If the Commission determines
under §§ 50.58 and 50.91 of this chapter
that an emergency situation exists or
that exigent circumstances exist and
that the amendment involves no sig-
nificant hazards consideration, it will
provide notice of opportunity for a
hearing pursuant to § 2.106 (if a hearing
is requested, it will be held after
issuance of the amendment);

(5) A license to receive and possess
high-level radioactive waste at a geo-
logic repository operations area pursu-
ant to part 60 of this chapter;

(6) An amendment to a license speci-
fied in paragraph (a)(5) of this section,
or an amendment to a construction au-
thorization granted in proceedings on
an application for such a license, when
such an amendment would authorize
actions which may significantly affect
the health and safety of the public;

(7) A license under part 72 of this
chapter to acquire, receive or possess
spent fuel for the purpose of storage in
an independent spent fuel storage in-
stallation (ISFSI) or to acquire, re-
ceive or possess spent fuel, high-level
radioactive waste or radioactive mate-
rial associated with high-level radio-
active waste for the purpose of storage

in a monitored retrievable storage in-
stallation (MRS);

(8) An amendment to a license speci-
fied in paragraph (a)(7) of this section
when such an amendment presents a
genuine issue as to whether the health
and safety of the public will be signifi-
cantly affected; or

(9) Any other license or amendment
as to which the Commission deter-
mines that an opportunity for a public
hearing should be afforded;

(10) In the case of an application for
an operating license for a facility of a
type described in § 50.21(b) or § 50.22 of
this chapter or a testing facility, a no-
tice of opportunity for hearing shall be
issued as soon as practicable after the
application has been docketed; or

(11) In the case of an application for
a license to receive and possess high-
level radioactive waste at a geologic
repository operations area, a notice of
opportunity for hearing, as required by
this paragraph, shall be published prior
to Commission action authorizing re-
ceipt of such wastes; this requirement
is in addition to the procedures set out
in §§ 2.101(f)(8) and 2.104 of this part,
which provide for a hearing on the ap-
plication prior to issuance of a con-
struction authorization.

(b) The notice of proposed action will
set forth:

(1) The nature of the action proposed;
(2) The manner in which a copy of the

safety analysis and of the ACRS report,
if any, may be obtained or examined.

(c) If an application for a license is
complete enough to permit all evalua-
tions, other than completion inspec-
tion, necessary for the issuance of a
construction permit and operating li-
cense, the notice of proposed issuance
of a construction permit may provide
that on completion of construction and
inspection the operating license will be
issued without further prior notice.

(d) The notice of proposed action will
provide that, within thirty (30) days
from the date of publication of the no-
tice in the FEDERAL REGISTER, or such
lesser period authorized by law as the
Commission may specify:

(1) The applicant may file a request
for a hearing; and

(2) Any person whose interest may be
affected by the proceeding may file a
request for a hearing or a petition for
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leave to intervene if a hearing has al-
ready been requested.

(e)(1) If no request for a hearing or
petition for leave to intervene is filed
within the time prescribed in the no-
tice, the Director of Nuclear Reactor
Regulation or the Director of Nuclear
Material Safety and Safeguards, as ap-
propriate, may take the proposed ac-
tion, inform the appropriate State and
local officials, and publish in the FED-
ERAL REGISTER a notice of issuance of
the license or other action.

(2) If a request for a hearing or a peti-
tion for leave to intervene is filed with-
in the time prescribed in the notice,
the presiding officer who shall be an
Atomic Safety and Licensing Board es-
tablished by the Commission or by the
Chief Administrative Judge of the
Atomic Safety and Licensing Board
Panel, will rule on the request and/or
petition, and the Secretary or the pre-
siding officer will issue a notice of
hearing or an appropriate order. The
presiding officer designated to rule on
a request or petition concerning the
antitrust aspects of an application may
be either an Administrative Law Judge
or an Atomic Safety and Licensing
Board.

(f) Applications for facility licenses
under section 103 of the Act and for fa-
cility operating licenses under section
104b of the Act as to which any person
intervened or sought by timely written
notice to the Commission to intervene
in the construction permit proceeding
to obtain a determination of antitrust
considerations or to advance a jurisdic-
tional basis for such determination are
also subject to the provisions of
§§ 2.101(b) and 2.102(d).

[27 FR 377, Jan. 13, 1962, as amended at 28 FR
10152, Sept. 17, 1963; 31 FR 12776, Sept. 30,
1966; 34 FR 9702, June 21, 1969; 34 FR 12255,
July 25, 1969; 35 FR 19658, Dec. 29, 1970; 36 FR
4686, Mar. 11, 1971; 37 FR 15131, July 28, 1972;
37 FR 28711, Dec. 29, 1972; 38 FR 9585, Apr. 18,
1973]

EDITORIAL NOTE: For additional FEDERAL
REGISTER citations affecting § 2.105, see the
List of CFR Sections Affected in the Finding
Aids section of this volume.

§ 2.106 Notice of issuance.
(a) The Director of Nuclear Reactor

Regulation or Director of Nuclear Ma-
terial Safety and Safeguards, as appro-

priate, will cause to be published in the
FEDERAL REGISTER notice of, and will
inform the State and local officials
specified in § 2.104(e) of the issuance of:

(1) A license or an amendment of a li-
cense for which a notice of proposed ac-
tion has been previously published; and

(2) An amendment of a license for a
facility of the type described in
§ 50.21(b) or § 50.22 of this chapter, or a
testing facility, whether or not a no-
tice of proposed action has been pre-
viously published.

(b) The notice of issuance will set
forth:

(1) The nature of the license or
amendment;

(2) The manner in which copies of the
safety analysis, if any, may be ob-
tained and examined; and

(3) A finding that the application for
the license or amendment complies
with the requirements of the Act and
this chapter.

(c) The Director of Nuclear Material
Safety and Safeguards will also cause
to be published in the FEDERAL REG-
ISTER notice of, and will inform the
State, local, and Tribal officials speci-
fied in § 2.104(e) of any action with re-
spect to, an application for a license to
receive and possess high-level radio-
active waste at a geologic repository
operations area pursuant to part 60 of
this chapter, or for the amendment to
such license for which a notice of pro-
posed action has been previously pub-
lished.

(d) The Director of Nuclear Material
Safety and Safeguards will also cause
to be published in the FEDERAL REG-
ISTER notice of, and will inform the
State and local officials or tribal gov-
erning body specified in § 2.104(e) of any
licensing action with respect to a li-
cense to receive radioactive waste from
other persons for disposal under part 61
of this chapter or the amendment of
such a license for which a notice of pro-
posed action has been previously pub-
lished.

[37 FR 15131, July 28, 1972, as amended at 38
FR 9586, Apr. 18, 1973; 46 FR 13978, Feb. 25,
1981; 47 FR 57478, Dec. 27, 1982]

§ 2.107 Withdrawal of application.
(a) The Commission may permit an

applicant to withdraw an application
prior to the issuance of a notice of
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hearing on such terms and conditions
as it may prescribe, or may, on receiv-
ing a request for withdrawal of an ap-
plication, deny the application or dis-
miss it with prejudice. Withdrawal of
an application after the issuance of a
notice of hearing shall be on such
terms as the presiding officer may pre-
scribe.

(b) The withdrawal of an application
does not authorize the removal of any
document from the files of the Com-
mission.

(c) The Director of Nuclear Reactor
Regulation or Director of Nuclear Ma-
terial Safety and Safeguards, as appro-
priate, will cause to be published in the
FEDERAL REGISTER a notice of the
withdrawal of an application if notice
of receipt of the application has been
previously published.

[27 FR 377, Jan. 13, 1962, as amended at 28 FR
10152, Sept. 17, 1963]

§ 2.108 Denial of application for failure
to supply information.

(a) The Director of Nuclear Reactor
Regulation or Director of Nuclear Ma-
terial Safety and Safeguards, as appro-
priate, may deny an application if an
applicant fails to respond to a request
for additional information within thir-
ty (30) days from the date of the re-
quest, or within such other time as
may be specified.

(b) The Director of Nuclear Reactor
Regulation or Director of Nuclear Ma-
terial Safety and Safeguards, as appro-
priate, will cause to be published in the
FEDERAL REGISTER a notice of denial
when notice of receipt of the applica-
tion has previously been published, but
not notice of hearing has yet been pub-
lished. The notice of denial will provide
that, within thirty (30) days after the
date of publication in the FEDERAL
REGISTER (1) the applicant may de-
mand a hearing, and (2) any person
whose interest may be affected by the
proceeding may file a petition for leave
to intervene.

(c) When both a notice of receipt of
the application and a notice of hearing
have been published, the presiding offi-
cer, upon a motion made by the staff
pursuant to § 2.730, will rule whether an
application should be denied by the Di-
rector of Nuclear Reactor Regulation
or Director of Nuclear Material Safety

and Safeguards, as appropriate, pursu-
ant to paragraph (a).

[27 FR 377, Jan. 13, 1962, as amended at 39 FR
43195, Dec. 11, 1974]

§ 2.109 Effect of timely renewal appli-
cation.

(a) Except for the renewal of an oper-
ating license for a nuclear power plant
under 10 CFR 50.21(b) or 50.22, if, at
least 30 days prior to the expiration of
an existing license authorizing any ac-
tivity of a continuing nature, the li-
censee files an application for a re-
newal or for a new license for the activ-
ity so authorized, the existing license
will not be deemed to have expired
until the application has been finally
determined.

(b) If the licensee of a nuclear power
plant licensed under 10 CFR 50.21(b) or
50.22 files a sufficient application for
renewal of an operating license at least
5 years prior to the expiration of the
existing license, the existing license
will not be deemed to have expired
until the application has been finally
determined.

[56 FR 64975, Dec. 13, 1991]

§ 2.110 Filing and administrative ac-
tion on submittals for design review
or early review of site suitability
issues.

(a)(1) A submittal pursuant to appen-
dix O of part 52 of this chapter shall be
subject to §§ 2.101(a) and 2.790 to the
same extent as if it were an application
for a permit or license.

(2) Except as specifically provided
otherwise by the provisions of appendix
Q to part 52 of this chapter, a sub-
mittal pursuant to appendix Q shall be
subject to § 2.101(a) (2) through (4) to
the same extent as if it were an appli-
cation for a permit or license.

(b) Upon initiation of review by the
staff of a submittal of a type described
in paragraph (a)(1) of this section, the
Director of Nuclear Reactor Regulation
shall publish in the FEDERAL REGISTER
a notice of receipt of the submittal, in-
viting comments from interested per-
sons within 60 days of publication or
such other time as may be specified,
for consideration by the staff and
ACRS in their review.

(c) Upon completion of review by the
staff and the ACRS of a submittal of
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the type described in paragraph (a)(1)
of this section, the Director of Nuclear
Reactor Regulation shall publish in the
FEDERAL REGISTER a determination as
to whether or not the design is accept-
able, subject to such conditions as may
be appropriate, and place in the Public
Document Room an analysis of the de-
sign in the form of a report.

[40 FR 2976, Jan. 17, 1975, as amended at 42
FR 22885, May 5, 1977; 54 FR 15398, Apr. 18,
1989]

§ 2.111 Prohibition of sex discrimina-
tion.

No person shall on the ground of sex
be excluded from participation in, be
denied a license under, be denied the
benefits of, or be subjected to discrimi-
nation under any program or activity
carried on or receiving Federal assist-
ance under the Act or the Energy Reor-
ganization Act of 1974.

[40 FR 8777, Mar. 3, 1975]

Subpart B—Procedure for Impos-
ing Requirements by Order, or
for Modification, Suspension,
or Revocation of a License, or
for Imposing Civil Penalties

§ 2.200 Scope of subpart.

(a) This subpart prescribes the proce-
dures in cases initiated by the staff, or
upon a request by any person, to im-
pose requirements by order, or to mod-
ify, suspend, or revoke a license, or to
take other action as may be proper,
against any person subject to the juris-
diction of the Commission. However,
with regard to the holder of a part 76
certificate of compliance or compli-
ance plan, except for civil penalty pro-
cedures in this subpart, the applicable
procedures are set forth in § 76.70 of
this chapter.

(b) This subpart also prescribes the
procedures in cases initiated by the
staff to impose civil penalties pursuant
to section 234 of the Act and section 206
of the Energy Reorganization Act of
1974.

[36 FR 16896, Aug. 26, 1971, as amended at 42
FR 28893, June 6, 1977; 48 FR 44172, Sept. 28,
1983; 62 FR 6668, Feb. 12, 1997]

§ 2.201 Notice of violation.
(a) In response to an alleged violation

of any provision of the Act or this
chapter or the conditions of a license
or an order issued by the Commission,
the Commission may serve on the li-
censee or other person subject to the
jurisdiction of the Commission a writ-
ten notice of violation; a separate no-
tice may be omitted if an order pursu-
ant to § 2.202 or demand for information
pursuant to § 2.204 is issued that other-
wise identifies the apparent violation.
The notice of violation will concisely
state the alleged violation and may re-
quire that the licensee or other person
submit, within 20 days of the date of
the notice or other specified time, a
written explanation or statement in
reply if the Commission believes that
the licensee has not already addressed
all the issues contained in the notice of
violation, including:

(1) Corrective steps which have been
taken by the licensee or other person
and the results achieved;

(2) Corrective steps which will be
taken; and

(3) The date when full compliance
will be achieved.

(b) The notice may require the li-
censee or other person subject to the
jurisdiction of the Commission to
admit or deny the violation and to
state the reasons for the violation, if
admitted. It may provide that, if an
adequate reply is not received within
the time specified in the notice, the
Commission may issue an order or a
demand for information as to why the
license should not be modified, sus-
pended or revoked or why such other
action as may be proper should not be
taken.

[56 FR 40684, Aug. 15, 1991, as amended at 61
FR 43408, Aug. 22, 1996]

§ 2.202 Orders.
(a) The Commission may institute a

proceeding to modify, suspend, or re-
voke a license or to take such other ac-
tion as may be proper by serving on the
licensee or other person subject to the
jurisdiction of the Commission an
order that will:

(1) Allege the violations with which
the licensee or other person subject to
the Commission’s jurisdiction is
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