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(h) Recipient means any State, polit-
ical subdivision of any State, or instru-
mentality of any State or political sub-
division, any public or private agency,
institution, or organization, or other
entity, or any individual, in any State,
to whom Federal financial assistance is
extended, directly or through another
recipient, for any program, including
any successor, assignee, or transferee
thereof, but such term does not include
any ultimate beneficiary under any
such program.

(i) Responsible NRC official means the
Director of the Office of Small Busi-
ness and Civil Rights or any other offi-
cer to whom the Executive Director for
Operations has delegated the authority
to act.

(j) United States means the States of
the United States, the District of Co-
lumbia, Puerto Rico, the Virgin Is-
lands, American Samoa, Guam, Wake
Island, and the territories and posses-
sions of the United States, and the
term ‘‘State’’ means any one of the
foregoing.

[29 FR 19277, Dec. 31, 1964, as amended at 45
FR 14535, Mar. 6, 1980; 45 FR 18905, Mar. 24,
1980. Redesignated and amended at 52 FR
25358, July 7, 1987; 63 FR 15742, Apr. 1, 1998]

§ 4.5 Communications and reports.
Except as otherwise indicated, all

communications and reports relating
to this part should be addressed to the
U.S. Nuclear Regulatory Commission,
Washington, DC 20555–0001. Commu-
nications and reports may be delivered
in person to the Commission’s offices
at 11555 Rockville Pike, Rockville,
Maryland 20852–2738.

[63 FR 15742, Apr. 1, 1998]

§ 4.6 Maintenance of records.
Each record required by this part

must be legible throughout the reten-
tion period specified by each Commis-
sion regulation. The record may be the
original or a reproduced copy or a
microform provided that the copy or
microform is authenticated by author-
ized personnel and that the microform
is capable of producing a clear copy
throughout the required retention pe-
riod. The record may also be stored in
electronic media with the capability
for producing legible, accurate, and

complete records during the required
retention period. Records such as let-
ters, drawings, specifications, must in-
clude all pertinent information such as
stamps, initials, and signatures. The li-
censee shall maintain adequate safe-
guards against tampering with and loss
of records.

[53 FR 19244, May 27, 1988]

§ 4.8 Information collection require-
ments: OMB approval.

(a) The Nuclear Regulatory Commis-
sion has submitted the information
collection requirements contained in
this part to the Office of Management
and Budget (OMB) for approval as re-
quired by the Paperwork Reduction
Act (44 U.S.C. 3501 et seq.). The NRC
may not conduct or sponsor, and a per-
son is not required to respond to, a col-
lection of information unless it dis-
plays a currently valid OMB control
number. OMB has approved the infor-
mation collection requirements con-
tained in this part under control num-
ber 3150–0053.

(b) The approved information collec-
tion requirements contained in this
part appear in §§ 4.32, 4.34, 4.125, 4.127,
4.231, 4.232, 4.322, and 4.324.

[62 FR 52184, Oct. 6, 1997]

Subpart A—Regulations Imple-
menting Title VI of the Civil
Rights Act of 1964 and Title IV
of the Energy Reorganization
Act of 1974

DISCRIMINATION PROHIBITED

§ 4.11 General prohibition.
No person in the United States shall,

on the ground of sex, race, color, or na-
tional origin, be excluded from partici-
pation in, be denied the benefits of, or
be otherwise subjected to discrimina-
tion under any program to which this
subpart applies.

[29 FR 19277, Dec. 31, 1964, as amended at 40
FR 8778, Mar. 3, 1975]

§ 4.12 Specific discriminatory actions
prohibited.

(a) A recipient under any program to
which this subpart applies may not, di-
rectly or through contractual or other
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arrangements, on the ground of sex,
race, color, or national origin:

(1) Deny an individual any service, fi-
nancial aid, or other benefit provided
under the program;

(2) Provide any service, financial aid,
or other benefit to an individual which
is different, or is provided in a different
manner, from that provided to others
under the program;

(3) Subject an individual to segrega-
tion or separate treatment in any mat-
ter related to his receipt of any service,
financial aid, or other benefit under
the program;

(4) Restrict an individual in any way
in the enjoyment of any advantage or
privilege enjoyed by others receiving
any service, financial aid, or other ben-
efit under the program;

(5) Treat an individual differently
from others in determining whether he
satisfies any admission, enrollment,
quota, eligibilty, membership or other
requirement or condition which indi-
viduals must meet in order to be pro-
vided any service, financial aid, or
other benefit provided under the pro-
gram;

(6) Deny an individual an opportunity
to participate in the program through
the provision of services or otherwise
or afford him an opportunity to do so
which is different from that afforded
others under the program (including
the opportunity to participate in the
program as an employee but only to
the extent set forth in § 4.13).

(b) A recipient in determining the
types of services, financial aid, or other
benefits, or facilities which will be pro-
vided under any such program, or the
class of individuals to whom, or the sit-
uations in which, such services, finan-
cial aid, other benefits, or facilities
will be provided under any such pro-
gram, or the class of individuals to be
afforded an opportunity to participate
in any such program, may not, directly
or through contractual or other ar-
rangements, utilize criteria or methods
of administration which have the effect
of subjecting individuals to discrimina-
tion because of their sex, race, color, or
national origin, or have the effect of
defeating or substantially impairing
accomplishment of the objectives of
the program as respects individuals of

a particular sex, race, color, or na-
tional origin.

(c) In determining the site or loca-
tion of facilities, a recipient or appli-
cant may not make selections with the
purpose or effect of excluding individ-
uals from, denying them the benefits
of, or subjecting them to discrimina-
tion under any program to which this
subpart applies, on the grounds of sex,
race, color, or national origin; or with
the purpose or effect of defeating or
substantially impairing the accom-
plishment of the objectives of the Act
or this subpart.

(d) As used in this section the serv-
ices, financial aid, or other benefits
provided under a program receiving
Federal financial assistance shall be
deemed to include any services, finan-
cial aid, or other benefit provided in or
through a facility provided with the
aid of Federal financial assistance.

(e) The enumeration of specific forms
of prohibited discrimination in this
section and § 4.13 does not limit the
generality of the prohibition in § 4.11.

(f) This subpart does not prohibit the
consideration of sex, race, color, or na-
tional origin if the purpose and effect
are to remove or overcome the con-
sequences of practices or impediments
which have restricted the availability
of, or participation in, the program or
activity receiving Federal financial as-
sistance, on the grounds of sex, race,
color or national origin. Where pre-
vious discriminatory practice or usage
tends, on the grounds of sex, race,
color, or national origin, to exclude in-
dividuals from participation in, to deny
them the benefits of, or to subject
them to discrimination under any pro-
gram or activity to which this subpart
applies, the applicant or recipient has
an obligation to take reasonable action
to remove or overcome the con-
sequences of the prior discriminatory
practice or usage, and to accomplish
the purposes of the Act.

[29 FR 19277, Dec. 31, 1964, as amended at 38
FR 17927, July 5, 1973; 40 FR 8778 Mar. 3, 1975]

§ 4.13 Employment practices.
(a) Where a primary objective of a

program of Federal financial assistance
to which this subpart applies is to pro-
vide employment, a recipient may not,
directly or through contractual or
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other arrangements, subject an indi-
vidual to discrimination on the ground
of sex, race, color, or national origin in
its employment practices under such
program (including recruitment or re-
cruitment advertising, employment,
layoff or termination, upgrading, de-
motion, or transfer, rates of pay or
other forms of compensation, and use
of facilities), including programs where
a primary objective of the Federal fi-
nancial assistance is (1) to assist such
individuals through employment to
meet expenses incident to the com-
mencement or continuation of their
education or training, or (2) to provide
work experience which contributes to
the education or training of such indi-
viduals. (Examples of such programs
are nuclear training equipment grants,
grants and loans of materials for train-
ing, and fellowship programs.) The re-
quirements applicable to construction
employment under any such program
shall be those specified in or pursuant
to part III of Executive Order 11246 or
any Executive order which supersedes
it.

(b) Where a primary objective of the
Federal financial assistance is not to
provide employment, but discrimina-
tion on the grounds of sex, race, color,
or national origin in the employment
practices of the recipient or other per-
sons subject to this subpart tends, on
the grounds of sex, race, color, or na-
tional origin, to exclude individuals
from participation in, to deny them the
benefits of, or to subject them to dis-
crimination under any program to
which this subpart applies, the provi-
sions of paragraph (a) of this section
shall apply to the employment prac-
tices of the recipient or other persons
subject to this subpart to the extent
necessary to assure equality of oppor-
tunity to, and nondiscriminatory
treatment of, beneficiaries.

[38 FR 17927, July 5, 1973, as amended at 40
FR 8778, Mar. 3, 1975]

§ 4.14 Medical emergencies.
A recipient shall not be deemed to

have failed to comply with § 4.11 if im-
mediate provision of a service or other
benefit to an individual is necessary to
prevent his death or serious impair-
ment of his health, and such service or
other benefit cannot be provided except

by or through a medical institution
which refuses or fails to comply with
§ 4.11.

ASSURANCES REQUIRED

§ 4.21 General requirements.

(a) Every grant, loan or contract
under a program to which this subpart
applies, except a program to which
§ 4.22 applies, shall, as a condition to its
approval by NRC, or by the appropriate
NRC contractor or subcontractor, and
the extension of any Federal financial
assistance pursuant thereto, contain or
be accompanied by an assurance that
the program will be conducted in com-
pliance with all requirements imposed
by or pursuant to this subpart. In the
case of a grant, loan, or contract in-
volving Federal financial assistance to
provide real property or structures
thereon, the assurance shall obligate
the recipient, or, in the case of a subse-
quent transfer, the transferee, for the
period during which the real property
or structures are used for a purpose for
which the Federal financial assistance
is extended, or for another purpose in-
volving the provision of similar serv-
ices or benefits. In the case of personal
property the assurance shall obligate
the recipient for the period during
which he retains ownership or posses-
sion of the property. In all other cases
the assurance shall obligate the recipi-
ent for the period during which Federal
financial assistance is extended pursu-
ant to the grant, loan or contract. The
Commission will specify the form of
the foregoing assurances for each pro-
gram and the extent to which like as-
surances will be required of sub-
grantees, contractors and subcontrac-
tors, successors in interest, and other
participants in the program. Any such
assurance shall include provisions
which give the United States a right to
seek its judicial enforcement.

(b) In the case of real property, struc-
tures or improvements thereon, or in-
terests therein, which was acquired
with Federal financial assistance, or in
the case where Federal financial assist-
ance is provided in the form of a trans-
fer of real property or interest therein
from the Federal Government, the in-
strument effecting or recording the
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transfer shall contain a covenant run-
ning with the land assuring non-
discrimination for the period during
which the real property is used for a
purpose for which the Federal financial
assistance is extended or for another
purpose involving the provision of
similar services or benefits. Where no
transfer of property is involved, but
property is improved with Federal fi-
nancial assistance, the recipient shall
agree to include such a covenant in any
subsequent transfer of such property.
Where the property is obtained from
the Federal Government, such
convenant may also include a condi-
tion coupled with a right to be reserved
by the NRC to revert title to the prop-
erty in the event of a breach of the cov-
enant where, in the discretion of the
NRC, such a condition and right of re-
verter is appropriate to the program
and to the nature of the grant and the
grantee. In such event if a transferee of
real property proposes to mortgage or
otherwise encumber the real property
as security for financing construction
of new, or improvement of existing, fa-
cilities on such property for the pur-
poses for which the property was trans-
ferred, the NRC may agree, upon re-
quest of the transferee and if necessary
to accomplish such financing, and upon
such conditions as the NRC deems ap-
propriate, to forbear the exercise of
such right to revert title for so long as
the lien of such mortgage or other en-
cumbrance remains effective.

(c) Transfers of surplus property are
subject to regulations issued by the
Administrator of General Services (41
CFR 101–6.2).

[29 FR 19277, Dec. 31, 1964, as amended at 38
FR 17927, July 5, 1973]

§ 4.22 Continuing State programs.
Every application by a State or a

State agency for continuing Federal fi-
nancial assistance shall require the
submission of and every grant, loan, or
contract to or with a State or a State
agency to carry out a program involv-
ing continuing Federal financial assist-
ance to which this subpart applies,
shall, as a condition to its approval and
the extension of any Federal financial
assistance pursuant to the grant, loan
or contract, contain or be accompanied
by, a statement that the program is

(or, in the case of a new program, will
be) conducted in compliance with all
requirements imposed by or pursuant
to this subpart, and shall provide or be
accompanied by provisions for such
methods of administration for the pro-
gram as are found by the responsible
NRC official to give reasonable assur-
ance that the recipient and all other
recipients of Federal financial assist-
ance under such program will comply
with all requirements imposed by or
pursuant to this subpart.

[38 FR 17928, July 5, 1973]

§ 4.24 Assurances from institutions.

(a) In the case of a grant, loan or con-
tract involving Federal financial as-
sistance to an institution of higher
education, the assurance required by
§ 4.21 shall extend to admission prac-
tices and to all other practices relating
to the treatment of students.

(b) The assurance required with re-
spect to an institution of higher edu-
cation, hospital, or any other institu-
tion, insofar as the assurance relates to
the institution’s practices with respect
to admission or other treatment of in-
dividuals as students, patients, or cli-
ents of the institution or to the oppor-
tunity to participate in the provision
of services or other benefits to such in-
dividuals, shall be applicable to the en-
tire institution unless the institution
establishes, to the satisfaction of the
responsible NRC official, that the insti-
tution’s practices in designated parts
or programs of the institution will in
no way affect its practices in the pro-
gram of the institution for which Fed-
eral financial assistance is sought, of
the beneficiaries of or participants in
such program. If in any such case the
assistance sought is for the construc-
tion of a facility or part of a facility,
the assurance shall in any event extend
to the entire facility and to facilities
operated in connection therewith.

COMPLIANCE INFORMATION

§ 4.31 Cooperation and assistance.

The responsible NRC official shall to
the fullest extent practicable seek the
cooperation of recipients in obtaining
compliance with this subpart and shall
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provide assistance and guidance to re-
cipients to help them comply volun-
tarily with this subpart.

§ 4.32 Compliance reports.
(a) Each recipient shall keep records

and submit to the responsible NRC offi-
cial, timely, complete, and accurate
compliance reports at the times and in
the form and containing the informa-
tion that the responsible NRC official
may determine to be necessary to en-
able the official to ascertain whether
the recipient has complied or is com-
plying with this subpart.

(b) In the case of any program under
which a primary recipient extends Fed-
eral financial assistance to any other
recipient, the other recipient shall also
submit necessary compliance reports
to the primary recipient to enable the
primary recipient to carry out its obli-
gations under this subpart.

(c) The primary recipient shall retain
each record of information needed to
complete a compliance report pursuant
to paragraph (a) of this section for
three years or as long as the primary
recipient retains the status of primary
recipient as defined in § 4.4, whichever
is shorter.

[53 FR 19244, May 27, 1988]

§ 4.33 Access to sources of information.
Each recipient shall permit access by

the responsible NRC official during
normal business hours to such of its
books, records, accounts, and other
sources of information, and its facili-
ties as may be pertinent to ascertain
compliance with this subpart. Where
any information required of a recipient
is in the exclusive possession of any
other agency, institution or person and
that agency, institution or person shall
fail or refuse to furnish this informa-
tion, the recipient shall so certify in
its report and shall set forth what ef-
forts it has made to obtain the infor-
mation.

§ 4.34 Information to beneficiaries and
participants.

Each recipient shall make available
to participants, beneficiaries, and
other interested persons such informa-
tion regarding the provisions of this
subpart and its applicability to the
program under which the recipient re-

ceives Federal financial assistance, and
make such information available to
them in such manner, as the respon-
sible NRC official finds necessary to
apprise such persons of the protections
against discrimination assured them
by the Act and this subpart.

CONDUCT OF INVESTIGATIONS

§ 4.41 Periodic compliance reviews.

The responsible NRC official shall
from time to time review the practices
of recipients to determine whether
they are complying with this subpart.

§ 4.42 Complaints.

Any person who believes himself or
any specific class of individuals to be
subjected to discrimination prohibited
by this subpart may by himself or by a
representative file with the responsible
NRC official a written complaint. A
complaint must be filed not later than
ninety (90) days from the date of the al-
leged discrimination, unless the time
for filing is extended by the responsible
NRC official. A complaint shall be
signed by the complainant or his rep-
resentative.

§ 4.43 Investigations.

The responsible NRC official will
make a prompt investigation whenever
a compliance review, report, com-
plaint, or any other information indi-
cates a possible failure to comply with
this subpart. The investigation should
include, where appropriate, a review of
the pertinent practices and policies of
the recipient, the circumstances under
which the possible noncompliance with
this subpart occurred, and other fac-
tors relevant to a determination as to
whether the recipient has failed to
comply with this subpart.

§ 4.44 Resolution of matters.

(a) If an investigation pursuant to
§ 4.43 indicates a failure to comply with
this subpart, the responsible NRC offi-
cial will so inform the recipient and
the matter will be resolved by vol-
untary means whenever possible. If it
has been determined that the matter
cannot be resolved by voluntary
means, action will be taken as provided
for in §§ 4.46 through 4.49.
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(b) If an investigation does not war-
rant action pursuant to paragraph (a)
of this section, the responsible NRC of-
ficial will so inform the recipient and
the complainant, if any, in writing.

§ 4.45 Intimidatory or retaliatory acts
prohibited.

No recipient or other person shall in-
timidate, threaten, coerce, or discrimi-
nate against any individual for the pur-
pose of interfering with any right or
privilege secured by the Act or this
subpart, or because he has made a com-
plaint, testified, assisted, or partici-
pated in any manner in an investiga-
tion, proceeding, or hearing under this
subpart. The identity of complainants
shall be kept confidential, except to
the extent necessary to carry out the
purposes of this subpart including the
conduct of any investigation, hearing,
or judicial proceeding arising there-
under.

[29 FR 19277, Dec. 31, 1964, as amended at 40
FR 8778, Mar. 3, 1975]

MEANS OF EFFECTING COMPLIANCE

§ 4.46 Means available.

If there appears to be a failure or
threatened failure to comply with any
of the provisions of this subpart, and if
the noncompliance or threatened
concompliance cannot be corrected by
informal means, compliance with this
subpart may be effected by the suspen-
sion or termination of or refusal to
grant or to continue Federal financial
assistance or by any other means au-
thorized by law. Such other means may
include, but are not limited to: (a) A
reference to the Department of Justice
with a recommendation that appro-
priate proceedings be brought to en-
force any rights of the United States
under any law of the United States (in-
cluding other titles of the Act), or any
assurance or other contractual under-
taking, and (b) any applicable pro-
ceeding under State or local law.

§ 4.47 Noncompliance with § 4.21.

If an applicant fails or refuses to fur-
nish an assurance required under § 4.21
or otherwise fails or refuses to comply
with a requirement imposed by or pur-
suant to that section, Federal financial

assistance may be refused in accord-
ance with the procedures of § 4.48.

[45 FR 14535, Mar. 6, 1980]

§ 4.48 Termination of or refusal to
grant or to continue Federal finan-
cial assistance.

No order suspending, terminating, or
refusing to grant or continue Federal
financial assistance shall become effec-
tive until: (a) The responsible NRC offi-
cial has advised the applicant or recipi-
ent of his failure to comply and has de-
termined that compliance cannot be
secured by voluntary means, (b) there
has been an express finding on the
record, after opportunity for hearing,
of a failure by the applicant or recipi-
ent to comply with the requirement
imposed by or pursuant to this subpart,
(c) the action has been approved by the
Commission pursuant to § 4.72, and (d)
the expiration of thirty (30) days after
the Commission has filed with the
committee of the House and the com-
mittee of the Senate having legislative
jurisdiction over the program involved,
a full written report of the cir-
cumstances and the grounds for such
action. Any action to suspend or termi-
nate or to refuse to grant or to con-
tinue Federal financial assistance shall
be limited to the particular political
entity, or part thereof, or other appli-
cant or recipient as to whom such find-
ing has been made and shall be limited
in its effect to the particular program,
or part thereof, in which such non-
compliance has been so found.

§ 4.49 Other means authorized by law.

No action to effect compliance by
any other means authorized by law
shall be taken until: (a) The respon-
sible NRC official has determined that
compliance cannot be secured by vol-
untary means, (b) the recipient or
other person has been notified of its
failure to comply and of the action to
be taken to effect compliance, and (c)
the expiration of at least ten (10) days
from the mailing of such notice to the
recipient or other person. During this
period of at least ten (10) days, addi-
tional efforts shall be made to persuade
the recipient or other person to comply
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with this subpart and to take such cor-
rective action as may be appropriate.

[38 FR 17928, July 5, 1973]

OPPORTUNITY FOR HEARING

§ 4.51 Notice of opportunity for hear-
ing.

(a) Whenever an opportunity for
hearing is required by § 4.48, the respon-
sible NRC official shall serve on the ap-
plicant or recipient, by registered or
certified mail, return receipt re-
quested, a notice of opportunity for
hearing which will:

(1) Inform the applicant or recipient
of his right within twenty (20) days of
the date of the notice of opportunity
for hearing, or such other period as
may be specified in the notice, to re-
quest a hearing;

(2) Set forth the alleged item or
items of noncompliance with this sub-
part;

(3) Specify the issues;
(4) State that compliance with this

subpart may be effected by an order
providing for the termination of or re-
fusal to grant or to continue assist-
ance, as appropriate, under the pro-
gram involved; and

(5) Provide that the applicant or re-
cipient may file a written answer to
the notice of opportunity for hearing
under oath or affirmation within twen-
ty (20) days of its date, or such other
period as may be specified in the no-
tice.

(b) The applicant or recipient may
respond to a notice of opportunity for
hearing by filing a written answer
under oath or affirmation. The answer
shall specifically admit or deny each
allegation, or, where the applicant or
recipient does not have knowledge or
information sufficient to form a belief,
the answer may so state and the state-
ments shall have the effect of a denial.
Allegations of fact not denied shall be
deemed to be admitted. The answer
shall separately state and identify
matters alleged as affirmative defenses
and may also set forth the matters of
fact and law on which the applicant or
recipient relies. The answer may re-
quest a hearing.

(c) If the answer requests a hearing,
the Commission will issue a notice of
hearing specifying:

(1) The time, place, and nature there-
of;

(2) The legal authority and jurisdic-
tion under which the hearing is to be
held; and

(3) The matters of fact and law as-
serted or to be considered. The time
and place of hearing will be fixed with
due regard for the convenience and ne-
cessity of the parties or their rep-
resentatives and for the public inter-
est. An answer to a notice of hearing is
not required.

(d) An applicant or recipient may file
an answer, and waive or fail to request
a hearing, without waiving the require-
ment for findings of fact and conclu-
sions of law or the right to seek Com-
mission review in accordance with the
provisions of §§ 4.71 through 4.74. At the
time an answer is filed the applicant or
recipient may also submit written in-
formation or argument for the record if
he does not request a hearing.

(e) An answer or stipulation may
consent to the entry of an order in sub-
stantially the form set forth in the no-
tice of opportunity for hearing; such
order may be entered by the respon-
sible Commission official. The consent
of the applicant or recipient to the
entry of an order shall constitute a
waiver by him of a right to: (1) A hear-
ing under the Act and § 4.48, (2) findings
of fact and conclusions of law, and (3)
seek Commission review.

(f) The failure of an applicant or re-
cipient to file an answer within the pe-
riod prescribed, or, if he requests a
hearing, his failure to appear therefor,
shall constitute a waiver by him of a
right to: (1) A hearing under the Act
and § 4.48, (2) conclusions of law, and (3)
seek Commission review. In the event
of such waiver, the responsible NRC of-
ficial may find the facts on the basis of
the record available and enter an order
in substantially the form set forth in
the notice of opportunity for hearing.

(g) An order entered in accordance
with paragraph (e) or (f) of this section
shall constitute the final decision of
the Commission, unless the Commis-
sion, on its own motion, within forty-
five (45) days after entry of the order,
issues its own decision, which shall
then constitute the final decision of
the Commission.

VerDate 23<MAR>99 08:56 Mar 26, 1999 Jkt 183028 PO 00000 Frm 00148 Fmt 8010 Sfmt 8010 Y:\SGML\183028T.XXX pfrm02 PsN: 183028T



153

Nuclear Regulatory Commission § 4.64

(h) A copy of an order entered by the
responsible NRC official shall be
mailed to the applicant or recipient
and to the complainant, if any.

(i) Nothing in this section shall be
deemed to place the burden of proof on
the applicant or recipient.

[29 FR 19277, Dec. 31, 1964, as amended at 38
FR 17928, July 5, 1973; 40 FR 8778, Mar. 3, 1975]

HEARINGS AND FINDINGS

§ 4.61 Presiding officer.
One or more members of the Commis-

sion or one or more administrative law
judges appointed pursuant to section
3105 of title 5 of the United States Code
shall: (a) Preside at a hearing and (b)
make findings of fact and conclusions
of law if an applicant or recipient
waives a hearing and submits written
information or argument for the record
in accordance with § 4.51(d).

[35 FR 11459, July 17, 1970]

§ 4.62 Right to counsel.
In all proceedings under §§ 4.51–4.81,

the applicant or recipient and the re-
sponsible NRC official shall have the
right to be represented by counsel. A
notice of appearance shall be filed by
counsel prior to participation in any
such proceedings.

§ 4.63 Procedures, evidence, and
record.

(a) The hearing, decision, and any ad-
ministrative review thereof shall be
conducted in conformity with 5 U.S.C.
554–557 (sections 5–8 of the Administra-
tive Procedure Act), and in accordance
with such procedures as are proper (and
not inconsistent with §§ 4.61 through
4.64) relating to the conduct of the
hearing, giving of notices subsequent
to those provided for in § 4.51, taking of
testimony, exhibits, arguments and
briefs, requests for finding, and other
related matters. Both the responsible
NRC official and the applicant or re-
cipient shall be entitled to introduce
all relevant evidence on the issues as
stated in the notice of hearing or as de-
termined by the presiding officer at the
outset of or during the hearing.

(b) Technical rules of evidence shall
not apply to hearings conducted pursu-
ant to this subpart, but rules or prin-

ciples designed to assure production of
the most credible evidence available
and to subject testimony to test by
cross-examination shall be applied
where reasonably necessary by the pre-
siding officer. The presiding officer
may exclude irrelevant, immaterial, or
unduly repetitious evidence. All docu-
ments and other evidence offered or
taken for the record shall be open to
examination by the parties and oppor-
tunity shall be given to refute facts
and arguments advanced on either side
of the issues. A transcript shall be
made of the oral evidence except to the
extent the substance thereof is stipu-
lated for the record.

(c) Each decision made after a hear-
ing has been held shall be based on the
hearing record, and written findings of
fact and conclusions of law shall be
made.

(d) If an applicant or recipient waives
a hearing and submits written informa-
tion or argument for the record in ac-
cordance with § 4.51(d), written findings
of fact and conclusions of law shall be
made.

[29 FR 19277, Dec. 31, 1964, as amended at 35
FR 11459, July 17, 1970; 38 FR 17928, July 5,
1973]

§ 4.64 Consolidated or joint hearings.

In cases in which the same or related
facts are asserted to constitute non-
compliance with this subpart with re-
spect to two or more programs to
which this subpart applies or non-
compliance with this subpart and the
regulations of one or more other Fed-
eral departments or agencies issued
under title VI of the Civil Rights Act of
1964, the Commission may, by agree-
ment with such other departments or
agencies, where applicable, provide for
the conduct of consolidated or joint
hearings, and for the application to
such hearings of rules of procedure not
inconsistent with this subpart. Final
decisions in such cases, insofar as pro-
grams subject to this subpart are con-
cerned shall be made in accordance
with § 4.72.

[29 FR 19277, Dec. 31, 1964, as amended at 40
FR 8778, Mar. 3, 1975]

VerDate 23<MAR>99 08:56 Mar 26, 1999 Jkt 183028 PO 00000 Frm 00149 Fmt 8010 Sfmt 8010 Y:\SGML\183028T.XXX pfrm02 PsN: 183028T



154

10 CFR Ch. I (1–1–99 Edition)§ 4.71

DECISION AND NOTICE

§ 4.71 Initial decision or certification.
The officer designated:
(a) To preside at a hearing, or,
(b) To make findings of fact and con-

clusions of law if an applicant or re-
cipient waives a hearing and submits
written information or argument for
the record in accordance with § 4.51(d),
shall render an initial decision on the
record, or, if the Commission so di-
rects, shall certify the entire record to
the Commission for decision, together
with a recommended decision on the
record. A copy of such initial decision,
or of such certification and rec-
ommended decision, shall be mailed to
the applicant or recipient.

§ 4.72 Exceptions and final decision.
(a) The applicant or recipient, within

thirty (30) days of the mailing of an
initial decision or a recommended deci-
sion, may file with the Commission his
exceptions to such decision, with his
reasons therefor.

(b) In the absence of exceptions to an
initial decision, the Commission may,
on its own motion within forty-five (45)
days after the mailing of such initial
decision, serve on the applicant or re-
cipient a notice that the Commission
will review the decision.

(c) Upon the filing of exceptions to an
initial decision or of a notice of review,
the Commission shall review such ini-
tial decision and issue its own decision
on the record with its reasons therefor.

(d) In the absence of either excep-
tions to an initial decision or of a no-
tice of review, such initial decision
shall constitute the final decision of
the Commission.

(e) Upon the filing of exceptions to a
recommended decision, the Commis-
sion shall review such recommended
decision and issue its own decision on
the record with its reasons therefor.

(f) In the absence of exceptions to a
recommended decision, the Commis-
sion shall review such recommended
decision and issue its own decision on
the record with its reasons therefor.

§ 4.73 Rulings required.
Each decision of a presiding officer or

the Commission shall set forth the rul-
ings on each finding, conclusion, or ex-

ception presented, and shall identify
the requirement or requirements im-
posed by or pursuant to this subpart
with which it is found that the appli-
cant or recipient has failed to comply.

§ 4.74 Content of orders.
The final decision may provide for

suspension or termination of, or refusal
to grant or continue Federal financial
assistance, in whole or in part, under
the program involved, and may contain
such terms, conditions, and other pro-
visions as are consistent with and will
effectuate the purposes of the Act and
this subpart, including provisions de-
signed to assure that no Federal finan-
cial assistance will thereafter be ex-
tended under such program to the ap-
plicant or recipient determined by such
decision to be in default in its perform-
ance of an assurance given by it pursu-
ant to this subpart, or to have other-
wise failed to comply with this sub-
part, unless and until it corrects its
noncompliance and satisfies the NRC
that it will fully comply with this sub-
part. A copy of the final decision shall
be mailed to the applicant or recipient
and the complainant, if any.

§ 4.75 Post termination proceedings.
(a) An applicant or recipient ad-

versely affected by an order issued
under § 4.74 shall be restored to full eli-
gibility to receive Federal financial as-
sistance if it satisfies the terms and
conditions of that order for such eligi-
bility or if it brings itself into compli-
ance with this subpart and provides
reasonable assurance that it will fully
comply with this subpart.

(b) Any applicant or recipient ad-
versely affected by an order entered
pursuant to § 4.74 may at any time re-
quest the responsible NRC official to
restore fully its eligibility to receive
Federal financial assistance. Any such
request shall be supported by informa-
tion showing that the applicant or re-
cipient has met the requirements of
paragraph (a) of this section. If the re-
sponsible NRC official determines that
those requirements have been satisfied,
he shall restore such eligibility.

(c) If the responsible NRC official de-
nies any such request, the applicant or
recipient may submit a request for a
hearing in writing, specifying why it
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believes such official to have been in
error. It shall thereupon be given an
expeditious hearing, with the decision
on the record, in accordance with rules
of procedure issued by the responsible
NRC official. The applicant or recipi-
ent will be restored to such eligibility
if it proves at such a hearing that it
satisfied the requirements of paragraph
(a) of this section. While proceedings
under this section are pending, the
sanctions imposed by the order issued
under § 4.74 shall remain in effect.

[38 FR 17928, July 5, 1973, as amended at 40
FR 8778, Mar. 3, 1975]

JUDICIAL REVIEW

§ 4.81 Judicial review.

Action taken pursuant to section 602
of the Civil Rights Act of 1964 is sub-
ject to judicial review as provided in
section 603 of that Act.

[40 FR 8778, Mar. 3, 1975]

EFFECT ON OTHER REGULATIONS; FORMS
AND INSTRUCTIONS

§ 4.91 Effect on other regulations.

All regulations, orders, or like direc-
tions heretofore issued by any officer
of the NRC which impose requirements
designed to prohibit any discrimina-
tion against individuals on the grounds
of sex, race, color, or national origin
under any program to which this sub-
part applies, and which authorize the
suspension or termination of or refusal
to grant or to continue Federal finan-
cial assistance to any applicant for or
recipient of such assistance under such
program for failure to comply with
such requirements, are hereby super-
seded to the extent that such discrimi-
nation is prohibited by this subpart,
except that nothing in this subpart
shall be deemed to relieve any person
of any obligation assumed or imposed
under any such superseded regulation,
order, instruction, or like direction
prior to the effective date of this sub-
part. Nothing in this subpart, however,
shall be deemed to supersede any of the
following (including future amend-
ments thereof):

(a) Executive Orders 10925, 11114, and
11246 and regulations issued there-
under, or

(b) Executive Order 11063 and regula-
tions issued thereunder and any other
regulations or instructions insofar as
such order, regulations or instructions
prohibit discrimination on the grounds
of sex, race, color, or national origin in
any program or situation to which this
subpart is inapplicable, or prohibit dis-
crimination on any other ground.

[29 FR 19277, Dec. 31, 1964, as amended at 38
FR 17928, July 5, 1973; 40 FR 8778, Mar. 3, 1975]

§ 4.92 Forms and instructions.

The responsible NRC official shall
issue and promptly make available to
interested persons forms and detailed
instructions and procedures for effec-
tuating this subpart as applied to pro-
grams to which this subpart applies
and for which he is responsible.

§ 4.93 Supervision and coordination.

The Commission may from time to
time assign to officials of other depart-
ments or agencies of the Government,
with the consent of the department or
agency involved, responsibilities in
connection with the effectuation of the
purposes of title VI of the Civil Rights
Act of 1964 and this subpart, other than
responsibility for final decision as pro-
vided in § 4.72, including the achieve-
ment of effective coordination and
maximum uniformity within the NRC
and within the Executive Branch of the
Government in the application of title
VI of the Civil Rights Act and this sub-
part to similar programs and in similar
situations. Any action taken, deter-
mination made, or requirement im-
posed by an official of another depart-
ment or agency acting pursuant to an
assignment of responsibility under this
section shall have the same effect as
though such action had been taken by
the responsible NRC official.

[40 FR 8778, Mar. 3, 1975]

Subpart B—Regulations Imple-
menting Section 504 of the
Rehabilitation Act of 1973, as
Amended

SOURCE: 45 FR 14535, Mar. 6, 1980, unless
otherwise noted.
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