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§ 4.340 Exhaustion of administrative
remedies.

(a) A complainant may file a civil ac-
tion following the exhaustion of admin-
istrative remedies under the Act. Ad-
ministrative remedies are exhausted
if—

(1) 180 days have elapsed since the
complainant filed the complaint and
NRC has made no finding with regard
to the complaint; or

(2) NRC issues any finding in favor of
the recipient.

(b) If NRC fails to make a finding
within 180 days or issues a finding in
favor of the recipient, NRC will—

(1) Promptly advise the complainant;
and

(2) Advise the complainant of his or
her right to bring a civil action under
section 305(e) of the Act of injunctive
relief that will effect the purposes of
the Act; and

(3) Inform the complainant that—
(i) The complainant may bring a civil

action only in a United States District
Court for the district in which the re-
cipient is found or transacts business;

(ii) A complainant prevailing in a
civil action has the right to be awarded
the costs of the action, including rea-
sonable attorney’s fees, but that the
complainant must demand these costs
in the complaint;

(iii) That before commencing the ac-
tion, the complainant shall give 30
days notice by registered mail to the
Commission, the Secretary of the De-
partment of Health and Human Serv-
ices, the Attorney General of the
United States, and the recipient;

(iv) The notice must state the relief
requested, the court in which the com-
plainant is bringing the action, and
whether or not attorney’s fees are de-
manded in the event the complainant
prevails; and

(v) The complainant may not bring
an action if the same alleged violation
of the Act by the same recipient is the
subject of pending action in any court
of the United States.

§ 4.341 Reports.
The NRC shall submit to the Sec-

retary of Health and Human Services,
not later than December 31 of each
year, a report which—

(a) Describes in detail the steps
taken during the preceding fiscal year
to carry out the Act; and

(b) Contains data on the frequency,
type, and resolution of complaints and
on any compliance reviews, sufficient
to permit analysis of the agency’s
progress in reducing age discrimina-
tion in programs receiving Federal fi-
nancial assistance from NRC; and

(c) Contains data directly relevant to
the extent of any pattern or practice of
age discrimination which NRC has
identified in any programs receiving
Federal financial assistance from NRC
and to progress toward eliminating it;
and

(d) Contains evaluative or interpreta-
tive information which NRC deter-
mines is useful in analyzing agency
progress in reducing age discrimina-
tion in programs receiving Federal fi-
nancial assistance from NRC; and

(e) Contains whatever other data the
Secretary of HHS may require.

Subpart D [Reserved]

Subpart E—Enforcement of Non-
discrimination on the Basis of
Handicap in Programs or Ac-
tivities Conducted by the U.S.
Nuclear Regulatory Commis-
sion

SOURCE: 51 FR 22888, 22896, June 23, 1986,
unless otherwise noted.

§ 4.501 Purpose.
This part effectuates section 119 of

the Rehabilitation, Comprehensive
Services, and Developmental Disabil-
ities Amendments of 1978, which
amended section 504 of the Rehabilita-
tion Act of 1973 to prohibit discrimina-
tion on the basis of handicap in pro-
grams or activities conducted by Exec-
utive agencies or the United States
Postal Service.

§ 4.502 Application.
This part applies to all programs or

activities conducted by the agency.

§ 4.503 Definitions.
For purposes of this part, the term—
Assistant Attorney General means the

Assistant Attorney General, Civil
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