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such moderation or if fresh fuel storage
racks are not used.

(4) If no credit for soluble boron is
taken, the k-effective of the spent fuel
storage racks loaded with fuel of the
maximum fuel assembly reactivity
must not exceed 0.95, at a 95 percent
probability, 95 percent confidence
level, if flooded with unborated water.
If credit is taken for soluble boron, the
k-effective of the spent fuel storage
racks loaded with fuel of the maximum
fuel assembly reactivity must not ex-
ceed 0.95, at a 95 percent probability, 95
percent confidence level, if flooded
with borated water, and the k-effective
must remain below 1.0 (subcritical), at
a 95 percent probability, 95 percent
confidence level, if flooded with
unborated water.

(5) The quantity of SNM, other than
nuclear fuel stored onsite, is less than
the quantity necessary for a critical
mass.

(6) Radiation monitors are provided
in storage and associated handling
areas when fuel is present to detect ex-
cessive radiation levels and to initiate
appropriate safety actions.

(7) The maximum nominal U–235 en-
richment of the fresh fuel assemblies is
limited to five (5.0) percent by weight.

(8) The FSAR is amended no later
than the next update which § 50.71(e) of
this part requires, indicating that the
licensee has chosen to comply with
§ 50.68(b).

[63 FR 63130, Nov. 12, 1998]

INSPECTIONS, RECORDS, REPORTS,
NOTIFICATIONS

§ 50.70 Inspections.
(a) Each licensee and each holder of a

construction permit shall permit in-
spection, by duly authorized represent-
atives of the Commission, of his
records, premises, activities, and of li-
censed materials in possession or use,
related to the license or construction
permit as may be necessary to effec-
tuate the purposes of the Act, includ-
ing section 105 of the Act.

(b)(1) Each licensee and each holder
of a construction permit shall upon re-
quest by the Director, Office of Nuclear
Reactor Regulation, provide rent-free
office space for the exclusive use of the

Commission inspection personnel.
Heat, air conditioning, light, electrical
outlets and janitorial services shall be
furnished by each licensee and each
holder of a construction permit. The
office shall be convenient to and have
full access to the facility and shall pro-
vide the inspector both visual and
acoustic privacy.

(2) For a site with a single power re-
actor or fuel facility licensed pursuant
to part 50, the space provided shall be
adequate to accommodate a full-time
inspector, a part-time secretary and
transient NRC personnel and will be
generally commensurate with other of-
fice facilities at the site. A space of 250
square feet either within the site’s of-
fice complex or in an office trailer or
other on site space is suggested as a
guide. For sites containing multiple
power reactor units or fuel facilities,
additional space may be requested to
accommodate additional full-time in-
spector(s). The office space that is pro-
vided shall be subject to the approval
of the Director, Office of Nuclear Reac-
tor Regulation. All furniture, supplies
and communication equipment will be
furnished by the Commission.

(3) The licensee or construction per-
mit holder shall afford any NRC resi-
dent inspector assigned to that site, or
other NRC inspectors identified by the
Regional Administrator as likely to in-
spect the facility, immediate unfet-
tered access, equivalent to access pro-
vided regular plant employees, fol-
lowing proper identification and com-
pliance with applicable access control
meaures for security, radiological pro-
tection and personal safety.

(4) The licensee or construction per-
mit holder (nuclear power reactor only)
shall ensure that the arrival and pres-
ence of an NRC inspector, who has been
properly authorized facility access as
described in paragraph (b)(3) of this
section, is not announced or otherwise
communicated by its employees or con-
tractors to other persons at the facility
unless specifically requested by the
NRC inspector.

[21 FR 355, Jan. 19, 1956; 44 FR 47919, Aug. 16,
1979, as amended at 52 FR 31612, Aug. 21, 1987;
53 FR 42942, Oct. 25, 1988]
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§ 50.71 Maintenance of records, mak-
ing of reports.

(a) Each licensee and each holder of a
construction permit shall maintain all
records and make all reports, in con-
nection with the activity, as may be
required by the conditions of the li-
cense or permit or by the rules, regula-
tions, and orders of the Commission in
effectuating the purposes of the Act,
including section 105 of the Act. Re-
ports must be submitted in accordance
with § 50.4.

(b) With respect to any production or
utilization facility of a type described
in § 50.21(b) or 50.22, or a testing facil-
ity, each licensee and each holder of a
construction permit shall submit its
annual financial report, including the
certified financial statements, to the
Commission, as specified in § 50.4, upon
issuance of the report.

(c) Records that are required by the
regulations in this part, by license con-
dition, or by technical specifications,
must be retained for the period speci-
fied by the appropriate regulation, li-
cense condition, or technical specifica-
tion. If a retention period is not other-
wise specified, these records must be
retained until the Commission termi-
nates the facility license.

(d)(1) Records which must be main-
tained pursuant to this part may be the
original or a reproduced copy or
microform if such reproduced copy or
microform is duly authenticated by au-
thorized personnel and the microform
is capable of producing a clear and leg-
ible copy after storage for the period
specified by Commission regulations.
The record may also be stored in elec-
tronic media with the capability of
producing legible, accurate, and com-
plete records during the required reten-
tion period. Records such as letters,
drawings, specifications, must include
all pertinent information such as
stamps, initials, and signatures. The li-
censee shall maintain adequate safe-
guards against tampering with and loss
of records.

(2) If there is a conflict between the
Commission’s regulations in this part,
license condition, or technical speci-
fication, or other written Commission
approval or authorization pertaining to
the retention period for the same type
of record, the retention period specified

in the regulations in this part for such
records shall apply unless the Commis-
sion, pursuant to § 50.12 of this part,
has granted a specific exemption from
the record retention requirements
specified in the regulations in this
part.

(e) Each person licensed to operate a
nuclear power reactor pursuant to the
provisions of § 50.21 or § 50.22 of this
part shall update periodically, as pro-
vided in paragraphs (e) (3) and (4) of
this section, the final safety analysis
report (FSAR) originally submitted as
part of the application for the oper-
ating license, to assure that the infor-
mation included in the FSAR contains
the latest material developed. This
submittal shall contain all the changes
necessary to reflect information and
analyses submitted to the Commission
by the licensee or prepared by the li-
censee pursuant to Commission re-
quirement since the submission of the
original FSAR or, as appropriate, the
last updated FSAR. The updated FSAR
shall be revised to include the effects
of: all changes made in the facility or
procedures as described in the FSAR;
all safety evaluations performed by the
licensee either in support of requested
license amendments or in support of
conclusions that changes did not in-
volve an unreviewed safety question;
and all analyses of new safety issues
performed by or on behalf of the li-
censee at Commission request. The up-
dated information shall be appro-
priately located within the FSAR.

(1) The licensee shall submit revi-
sions containing updated information
to the Commission, as specified in
§ 50.4, on a replacement-page basis that
is accompanied by a list which identi-
fies the current pages of the FSAR fol-
lowing page replacement.

(2) The submittal shall include (i) a
certification by a duly authorized offi-
cer of the licensee that either the in-
formation accurately presents changes
made since the previous submittal,
necessary to reflect information and
analyses submitted to the Commission
or prepared pursuant to Commission
requirement, or that no such changes
were made; and (ii) an identification of
changes made under the provisions of
§ 50.59 but not previously submitted to
the Commission.
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1 Other requirements for immediate notifi-
cation of the NRC by licensed operating nu-
clear power reactors are contained elsewhere
in this chapter, in particular, §§ 20.1906,
20.2202, 50.36, and 73.71.

2 These Emergency Classes are addressed in
appendix E of this part.

3 Commercial telephone number of the NRC
Operations Center is (301) 816–5100.

4 [Reserved]
5 Requirements for ERDS are addressed in

appendix E, Section VI.

(3)(i) A revision of the original FSAR
containing those original pages that
are still applicable plus new replace-
ment pages shall be filed within 24
months of either July 22, 1980, or the
date of issuance of the operating li-
cense, whichever is later, and shall
bring the FSAR up to date as of a max-
imum of 6 months prior to the date of
filing the revision.

(ii) Not less than 15 days before
§ 50.71(e) becomes effective, the Direc-
tor of the Office of Nuclear Reactor
Regulation shall notify by letter the li-
censees of those nuclear power plants
initially subject to the NRC’s system-
atic evaluation program that they need
not comply with the provisions of this
section while the program is being con-
ducted at their plant. The Director of
the Office of Nuclear Reactor Regula-
tion will notify by letter the licensee of
each nuclear power plant being evalu-
ated when the systematic evaluation
program has been completed. Within 24
months after receipt of this notifica-
tion, the licensee shall file a complete
FSAR which is up to date as of a max-
imum of 6 months prior to the date of
filing the revision.

(4) Subsequent revisions must be filed
annually or 6 months after each refuel-
ing outage provided the interval be-
tween successive updates does not ex-
ceed 24 months. The revisions must re-
flect all changes up to a maximum of 6
months prior to the date of filling. For
nuclear power reactor facilities that
have submitted the certifications re-
quired by § 50.82(a)(1), subsequent revi-
sions must be filed every 24 months.

(5) Each replacement page shall in-
clude both a change indicator for the
area changed, e.g., a bold line
vertically drawn in the margin adja-
cent to the portion actually changed,
and a page change identification (date
of change or change number or both).

(6) The updated FSAR shall be re-
tained by the licensee until the Com-
mission terminates their license.

(f) The provisions of this section
apply to nuclear power reactor licens-
ees that have submitted the certifi-
cation of permanent cessation of oper-
ations required under § 50.82(a)(1)(i).
The provisions of paragraphs (a), (c),
and (d) of this section also apply to

non-power reactor licensees that are no
longer authorized to operate.

[33 FR 9704, July 4, 1968, as amended at 41 FR
18303, May 3, 1976; 45 FR 30615, May 9, 1980; 51
FR 40310, Nov. 6, 1986; 53 FR 19250, May 27,
1988; 57 FR 39358, Aug. 31, 1992; 61 FR 39301,
July 29, 1996]

§ 50.72 Immediate notification require-
ments for operating nuclear power
reactors.

(a) General requirements. 1 (1) Each nu-
clear power reactor licensee licensed
under § 50.21(b) or § 50.22 of this part
shall notify the NRC Operations Center
via the Emergency Notification Sys-
tem of:

(i) The declaration of any of the
Emergency Classes specified in the li-
censee’s approved Emergency Plan; 2 or

(ii) Of those non-Emergency events
specified in paragraph (b) of this sec-
tion.

(2) If the Emergency Notification
System is inoperative, the licensee
shall make the required notifications
via commercial telephone service,
other dedicated telephone system, or
any other method which will ensure
that a report is made as soon as prac-
tical to the NRC Operations Center.3

(3) The licensee shall notify the NRC
immediately after notification of the
appropriate State or local agencies and
not later than one hour after the time
the licensee declares one of the Emer-
gency Classes.

(4) The licensee shall activate the
Emergency Response Data System
(ERDS) 5 as soon as possible but not
later than one hour after declaring an
emergency class of alert, site area
emergency, or general emergency. The
ERDS may also be activated by the li-
censee during emergency drills or exer-
cises if the licensee’s computer system
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has the capability to transmit the ex-
ercise data.

(5) When making a report under para-
graph (a)(3) of this section, the licensee
shall identify:

(i) The Emergency Class declared; or
(ii) Either paragraph (b)(1), ‘‘One-

Hour Report,’’ or paragraph (b)(2),
‘‘Four-Hour Report,’’ as the paragraph
of this section requiring notification of
the Non-Emergency Event.

(b) Non-emergency events—(1) One-
hour reports. If not reported as a dec-
laration of an Emergency Class under
paragraph (a) of this section, the li-
censee shall notify the NRC as soon as
practical and in all cases within one
hour of the occurrence of any of the
following:

(i)(A) The initiation of any nuclear
plant shutdown required by the plant’s
Technical Specifications.

(B) Any deviation from the plant’s
Technical Specifications authorized
pursuant to § 50.54(x) of this part.

(ii) Any event or condition during op-
eration that results in the condition of
the nuclear power plant, including its
principal safety barriers, being seri-
ously degraded; or results in the nu-
clear power plant being:

(A) In an unanalyzed condition that
significantly compromises plant safe-
ty;

(B) In a condition that is outside the
design basis of the plant; or

(C) In a condition not covered by the
plant’s operating and emergency proce-
dures.

(iii) Any natural phenomenon or
other external condition that poses an
actual threat to the safety of the nu-
clear power plant or significantly ham-
pers site personnel in the performance
of duties necessary for the safe oper-
ation of the plant.

(iv) Any event that results or should
have resulted in Emergency Core Cool-
ing System (ECCS) discharge into the
reactor coolant system as a result of a
valid signal.

(v) Any event that results in a major
loss of emergency assessment capa-
bility, offsite response capability, or
communications capability (e.g., sig-
nificant portion of control room indi-
cation, Emergency Notification Sys-
tem, or offsite notification system).

(vi) Any event that poses an actual
threat to the safety of the nuclear
power plant or significantly hampers
site personnel in the performance of
duties necessary for the safe operation
of the nuclear power plant including
fires, toxic gas releases, or radioactive
releases.

(2) Four-hour reports. If not reported
under paragraphs (a) or (b)(1) of this
section, the licensee shall notify the
NRC as soon as practical and in all
cases, within four hours of the occur-
rence of any of the following:

(i) Any event, found while the reactor
is shut down, that, had it been found
while the reactor was in operation,
would have resulted in the nuclear
power plant, including its principal
safety barriers, being seriously de-
graded or being in an unanalyzed con-
dition that significantly compromises
plant safety.

(ii) Any event or condition that re-
sults in a manual or automatic actu-
ation of any engineered safety feature
(ESF), including the reactor protection
system (RPS), except when:

(A) The actuation results from and is
part of a pre-planned sequence during
testing or reactor operation;

(B) The actuation is invalid and:
(1) Occurs while the system is prop-

erly removed from service;
(2) Occurs after the safety function

has been already completed; or
(3) Involves only the following spe-

cific ESFs or their equivalent systems:
(i) Reactor water clean-up system;
(ii) Control room emergency ventila-

tion system;
(iii) Reactor building ventilation sys-

tem;
(iv) Fuel building ventilation system;

or
(v) Auxiliary building ventilation

system.
(iii) Any event or condition that

alone could have prevented the fulfill-
ment of the safety function of struc-
tures or systems that are needed to:

(A) Shut down the reactor and main-
tain it in a safe shutdown condition,

(B) Remove residual heat,
(C) Control the release of radioactive

material, or
(D) Mitigate the consequences of an

accident.
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(iv)(A) Any airborne radioactive re-
lease that, when averaged over a time
period of 1 hour, results in concentra-
tions in an unrestricted area that ex-
ceed 20 times the applicable concentra-
tion specified in appendix B to part 20,
table 2, column 1.

(B) Any liquid effluent release that,
when averaged over a time of 1 hour,
exceeds 20 times the applicable con-
centration specified in appendix B to
part 20, table 2, column 2, at the point
of entry into the receiving waters (i.e.,
unrestricted area) for all radionuclides
except tritium and dissolved noble
gases. (Immediate notifications made
under this paragraph also satisfy the
requirements of § 20.2202 of this chap-
ter.)

(v) Any event requiring the transport
of a radioactively contaminated person
to an offsite medical facility for treat-
ment.

(vi) Any event or situation, related
to the health and safety of the public
or onsite personnel, or protection of
the environment, for which a news re-
lease is planned or notification to
other government agencies has been or
will be made. Such an event may in-
clude an onsite fatality or inadvertent
release of radioactively contaminated
materials.

(vii) Any instance of:
(A) A defect in any spent fuel storage

cask structure, system, or component
which is important to safety; or

(B) A significant reduction in the ef-
fectiveness of any spent fuel storage
cask confinement system during use of
the storage cask under a general li-
cense issued under § 72.210 of this chap-
ter.
A followup written report is required
by § 72.216(b) of this chapter including a
description of the means employed to
repair any defects or damage and pre-
vent recurrence, using instructions in
§ 72.4, within 30 days of the report sub-
mitted in paragraph (a). A copy of the
written report must be sent to the ad-
ministrator of the appropriate Nuclear
Regulatory Commission regional office
shown in appendix D to part 20 of this
chapter.

(c) Followup notification. With respect
to the telephone notifications made
under paragraphs (a) and (b) of this sec-
tion, in addition to making the re-

quired initial notification, each li-
censee, shall during the course of the
event:

(1) Immediately report (i) any further
degradation in the level of safety of the
plant or other worsening plant condi-
tions, including those that require the
declaration of any of the Emergency
Classes, if such a declaration has not
been previously made, or (ii) any
change from one Emergency Class to
another, or (iii) a termination of the
Emergency Class.

(2) Immediately report (i) the results of
ensuing evaluations or assessments of
plant conditions, (ii) the effectiveness
of response or protective measures
taken, and (iii) information related to
plant behavior that is not understood.

(3) Maintain an open, continuous
communication channel with the NRC
Operations Center upon request by the
NRC.

[48 FR 39046, Aug. 29, 1983; 48 FR 40882, Sept.
12, 1983; 55 FR 29194, July 18, 1990, as amended
at 56 FR 944, Jan. 10, 1991; 56 FR 23473, May
21, 1991; 56 FR 40184, Aug. 13, 1991; 57 FR 41381,
Sept. 10, 1992; 58 FR 67661, Dec. 22, 1993; 59 FR
14087, Mar. 25, 1994]

§ 50.73 Licensee event report system.

(a) Reportable events. (1) The holder of
an operating license for a nuclear
power plant (licensee) shall submit a
Licensee Event Report (LER) for any
event of the type described in this
paragraph within 30 days after the dis-
covery of the event. Unless otherwise
specified in this section, the licensee
shall report an event regardless of the
plant mode or power level, and regard-
less of the significance of the struc-
ture, system, or component that initi-
ated the event.

(2) The licensee shall report:
(i)(A) The completion of any nuclear

plant shutdown required by the plant’s
Technical Specifications; or

(B) Any operation or condition pro-
hibited by the plant’s Technical Speci-
fications; or

(C) Any deviation from the plant’s
Technical Specifications authorized
pursuant to § 50.54(x) of this part.

(ii) Any event or condition that re-
sulted in the condition of the nuclear
power plant, including its principal
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safety barriers, being seriously de-
graded, or that resulted in the nuclear
power plant being:

(A) In an unanalyzed condition that
significantly compromised plant safe-
ty;

(B) In a condition that was outside
the design basis of the plant; or

(C) In a condition not covered by the
plant’s operating and emergency proce-
dures.

(iii) Any natural phenomenon or
other external condition that posed an
actual threat to the safety of the nu-
clear power plant or significantly ham-
pered site personnel in the performance
of duties necessary for the safe oper-
ation of the nuclear power plant.

(iv) Any event or condition that re-
sulted in a manual or automatic actu-
ation of any engineered safety feature
(ESF), including the reactor protection
system (RPS), except when:

(A) The actuation resulted from and
was part of a pre-planned sequence dur-
ing testing or reactor operation;

(B) The actuation was invalid and:
(1) Occurred while the system was

properly removed from service;
(2) Occurred after the safety function

had been already completed; or
(3) Involved only the following spe-

cific ESFs or their equivalent systems:
(i) Reactor water clean-up system;
(ii) Control room emergency ventila-

tion system;
(iii) Reactor building ventilation sys-

tem;
(iv) Fuel building ventilation system;

or
(v) Auxiliary building ventilation

system.
(v) Any event or condition that alone

could have prevented the fulfillment of
the safety function of structures or
systems that are needed to:

(A) Shut down the reactor and main-
tain it in a safe shutdown condition;

(B) Remove residual heat;
(C) Control the release of radioactive

material; or
(D) Mitigate the consequences of an

accident.
(vi) Events covered in paragraph

(a)(2)(v) of this section may include one
or more procedural errors, equipment
failures, and/or discovery of design,
analysis, fabrication, construction,
and/or procedural inadequacies. How-

ever, individual component failures
need not be reported pursuant to this
paragraph if redundant equipment in
the same system was operable and
available to perform the required safe-
ty function.

(vii) Any event where a single cause
or condition caused at least one inde-
pendent train or channel to become in-
operable in multiple systems or two
independent trains or channels to be-
come inoperable in a single system de-
signed to:

(A) Shut down the reactor and main-
tain it in a safe shutdown condition;

(B) Remove residual heat;
(C) Control the release of radioactive

material; or
(D) Mitigate the consequences of an

accident.
(viii)(A) Any airborne radioactive re-

lease that, when averaged over a time
period of 1 hour, resulted in airborne
radionuclide concentrations in an unre-
stricted area that exceeded 20 times
the applicable concentration limits
specified in appendix B to part 20, table
2, column 1.

(B) Any liquid effluent release that,
when averaged over a time period of 1
hour, exceeds 20 times the applicable
concentrations specified in appendix B
to part 20, table 2, column 2, at the
point of entry into the receiving waters
(i.e., unrestricted area) for all radio-
nuclides except tritium and dissolved
noble gases.

(ix) Reports submitted to the Com-
mission in accordance with paragraph
(a)(2)(viii) of this section also meet the
effluent release reporting requirements
of § 20.2203(a)(3) of this chapter.

(x) Any event that posed an actual
threat to the safety of the nuclear
power plant or significantly hampered
site personnel in the performance of
duties necessary for the safe operation
of the nuclear power plant including
fires, toxic gas releases, or radioactive
releases.

(b) Contents. The Licensee Event Re-
port shall contain:

(1) A brief abstract describing the
major occurrences during the event, in-
cluding all component or system fail-
ures that contributed to the event and
significant corrective action taken or
planned to prevent recurrence.
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(2)(i) A clear, specific, narrative de-
scription of what occurred so that
knowledgeable readers conversant with
the design of commercial nuclear
power plants, but not familiar with the
details of a particular plant, can under-
stand the complete event.

(ii) The narrative description must
include the following specific informa-
tion as appropriate for the particular
event:

(A) Plant operating conditions before
the event.

(B) Status of structures, components,
or systems that were inoperable at the
start of the event and that contributed
to the event.

(C) Dates and approximate times of
occurrences.

(D) The cause of each component or
system failure or personnel error, if
known.

(E) The failure mode, mechanism,
and effect of each failed component, if
known.

(F) The Energy Industry Identifica-
tion System component function iden-
tifier and system name of each compo-
nent or system referred to in the LER.

(1) The Energy Industry Identifica-
tion System is defined in: IEEE Std
803–1983 (May 16, 1983) Recommended
Practices for Unique Identification
Plants and Related Facilities—Prin-
ciples and Definitions.

(2) IEEE Std 803–1983 has been ap-
proved for incorporation by reference
by the Director of the Federal Reg-
ister.
A notice of any changes made to the
material incorporated by reference will
be published in the FEDERAL REGISTER.
Copies may be obtained from the Insti-
tute of Electrical and Electronics Engi-
neers, 345 East 47th Street, New York,
NY 10017. IEEE Std 803–1983 is available
for inspection at the NRC’s Technical
Library, which is located at 11545
Rockville Pike, Rockville, Maryland
20852–2738; and at the Office of the Fed-
eral Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

(G) For failures of components with
multiple functions, include a list of
systems or secondary functions that
were also affected.

(H) For failure that rendered a train
of a safety system inoperable, an esti-
mate of the elapsed time from the dis-

covery of the failure until the train
was returned to service.

(I) The method of discovery of each
component or system failure or proce-
dural error.

(J)(1) Operator actions that affected
the course of the event, including oper-
ator errors, procedural deficiencies, or
both, that contributed to the event.

(2) For each personnel error, the li-
censee shall discuss:

(i) Whether the error was a cognitive
error (e.g., failure to recognize the ac-
tual plant condition, failure to realize
which systems should be functioning,
failure to recognize the true nature of
the event) or a procedural error;

(ii) Whether the error was contrary
to an approved procedure, was a direct
result of an error in an approved proce-
dure, or was associated with an activ-
ity or task that was not covered by an
approved procedure;

(iii) Any unusual characteristics of
the work location (e.g., heat, noise)
that directly contributed to the error;
and

(iv) The type of personnel involved
(i.e., contractor personnel, licensed op-
erator, nonlicensed operator, other li-
censee personnel).

(K) Automatically and manually ini-
tiated safety system responses.

(L) The manufacturer and model
number (or other identification) of
each component that failed during the
event.

(3) An assessment of the safety con-
sequences and implications of the
event. This assessment must include
the availability of other systems or
components that could have performed
the same function as the components
and systems that failed during the
event.

(4) A description of any corrective ac-
tions planned as a result of the event,
including those to reduce the prob-
ability of similar events occurring in
the future.

(5) Reference to any previous similar
events at the same plant that are
known to the licensee.

(6) The name and telephone number
of a person within the licensee’s orga-
nization who is knowledgeable about
the event and can provide additional
information concerning the event and
the plant’s characteristics.
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(c) Supplemental information. The
Commission may require the licensee
to submit specific additional informa-
tion beyond that required by paragraph
(b) of this section if the Commission
finds that supplemental material is
necessary for complete understanding
of an unusually complex or significant
event. These requests for supplemental
information will be made in writing
and the licensee shall submit, as speci-
fied in § 50.4, the requested information
as a supplement to the initial LER.

(d) Submission of reports. Licensee
Event Reports must be prepared on
Form NRC 366 and submitted within 30
days of discovery of a reportable event
or situation to the U.S. Nuclear Regu-
latory Commission, as specified in
§ 50.4.

(e) Report legibility. The reports and
copies that licensees are required to
submit to the Commission under the
provisions of this section must be of
sufficient quality to permit legible re-
production and micrographic proc-
essing.

(f) Exemptions. Upon written request
from a licensee including adequate jus-
tification or at the initiation of the
NRC staff, the NRC Executive Director
for Operations may, by a letter to the
licensee, grant exemptions to the re-
porting requirements under this sec-
tion.

(g) Reportable occurrences. The re-
quirements contained in this section
replace all existing requirements for li-
censees to report ‘‘Reportable Occur-
rences’’ as defined in individual plant
Technical Specifications.

[48 FR 33858, July 26, 1983, as amended at 49
FR 47824, Dec. 7, 1984; 51 FR 40310, Nov. 6,
1986; 56 FR 23473, May 21, 1991; 56 FR 61352,
Dec. 3, 1991; 57 FR 41381, Sept. 10, 1992; 58 FR
67661, Dec. 22, 1993; 59 FR 50689, Oct. 5, 1994;
63 FR 50480, Sept. 22, 1998]

§ 50.74 Notification of change in oper-
ator or senior operator status.

Each licensee shall notify the Com-
mission in accordance with § 50.4 within
30 days of the following in regard to a
licensed operator or senior operator:

(a) Permanent reassignment from the
position for which the licensee has cer-
tified the need for a licensed operator
or senior operator under § 55.31(a)(3) of
this chapter;

(b) Termination of any operator or
senior operator;

(c) Permanent disability or illness as
described in § 55.25 of this chapter.

[52 FR 9469, Mar. 25, 1987, as amended at 60
FR 13616, Mar. 14, 1995]

§ 50.75 Reporting and recordkeeping
for decommissioning planning.

(a) This section establishes require-
ments for indicating to NRC how a li-
censee will provide reasonable assur-
ance that funds will be available for
the decommissioning process. For
power reactor licensees, reasonable as-
surance consists of a series of steps as
provided in paragraphs (b), (c), (e), and
(f) of this section. Funding for the de-
commissioning of power reactors may
also be subject to the regulation of
Federal or State Government agencies
(e.g., Federal Energy Regulatory Com-
mission (FERC) and State Public Util-
ity Commissions) that have jurisdic-
tion over rate regulation. The require-
ments of this section, in particular
paragraph (c) of this section, are in ad-
dition to, and not substitution for,
other requirements, and are not in-
tended to be used, by themselves, by
other agencies to establish rates.

(b) Each power reactor applicant for
or holder of an operating license for a
production or utilization facility of the
type and power level specified in para-
graph (c) of this section shall submit a
decommissioning report, as required by
§ 50.33(k) of this part.

(1) The report must contain a certifi-
cation that financial assurance for de-
commissioning will be (for a license ap-
plicant) or has been (for a license hold-
er) provided in an amount which may
be more but not less than the amount
stated in the table in paragraph (c)(1)
of this section.

(2) The amount to be provided must
be adjusted annually using a rate at
least equal to that stated in paragraph
(c)(2) of this section.

(3) The amount must use one or more
of the methods described in paragraph
(e) of this section as acceptable to the
NRC.

(4) The amount stated in the appli-
cant’s or licensee’s certification may
be based on a cost estimate for decom-
missioning the facility. As part of the
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1 Amounts are based on activities related
to the definition of ‘‘Decommission’’ in § 50.2
of this part and do not include the cost of re-
moval and disposal of spent fuel or of non-
radioactive structures and materials beyond
that necessary to terminate the license.

certification, a copy of the financial in-
strument obtained to satisfy the re-
quirements of paragraph (e) of this sec-
tion must be submitted to NRC.

(c) Table of minimum amounts (Jan-
uary 1986 dollars) required to dem-
onstrate reasonable assurance of funds
for decommissioning by reactor type
and power level, P (in MWt); adjust-
ment factor.1

Millions

(1)(i) For a PWR:
greater than or equal to

3400 MWt ....................... $105
between 1200 MWt and

3400 MWt (For a PWR of
less than 1200 MWt, use
P=1200 MWt) ................. $(75+0.0088P)

(ii) For a BWR:
greater than or equal to

3400 MWt ....................... $135
between 1200 MWt and

3400 MWt (For a BWR of
less than 1200 MWt, use
P=1200 MWt) ................. $(104+0.009P)

(2) An adjustment factor at least
equal to 0.65 L + 0.13 E + 0.22 B is to be
used where L and E are escalation fac-
tors for labor and energy, respectively,
and are to be taken from regional data
of U.S. Department of Labor Bureau of
Labor Statistics and B is an escalation
factor for waste burial and is to be
taken from NRC report NUREG–1307,
‘‘Report on Waste Burial Charges.’’

(d)(1) Each non-power reactor appli-
cant for or holder of an operating li-
cense for a production or utilization fa-
cility shall submit a decommissioning
report as required by § 50.33(k) of this
part.

(2) The report must:
(i) Contain a cost estimate for de-

commissioning the facility;
(ii) Indicate which method or meth-

ods described in paragraph (e) of this
section as acceptable to the NRC will
be used to provide funds for decommis-
sioning; and

(iii) Provide a description of the
means of adjusting the cost estimate

and associated funding level periodi-
cally over the life of the facility.

(e)(1) Financial assurance is to be
provided by the following methods.

(i) Prepayment. Prepayment is the de-
posit made preceding the start of oper-
ation into an account segregated from
licensee assets and outside the licens-
ee’s administrative control of cash or
liquid assets such that the amount of
funds would be sufficient to pay decom-
missioning costs at the time termi-
nation of operation is expected. Pre-
payment may be in the form of a trust,
escrow account, Government fund, cer-
tificate of deposit, deposit of Govern-
ment securities or other payment ac-
ceptable to the NRC. A licensee may
take credit for projected earnings on
the prepaid decommissioning trust
funds using up to a 2 percent annual
real rate of return from the time of fu-
ture funds’ collection through the pro-
jected decommissioning period. This
includes the periods of safe storage,
final dismantlement, and license ter-
mination, if the licensee’s rate-setting
authority does not authorize the use of
another rate. However, actual earnings
on existing funds may be used to cal-
culate future fund needs.

(ii) External sinking fund. An external
sinking fund is a fund established and
maintained by setting funds aside peri-
odically in an account segregated from
licensee assets and outside the licens-
ee’s administrative control in which
the total amount of funds would be suf-
ficient to pay decommissioning costs
at the time termination of operation is
expected. An external sinking fund
may be in the form of a trust, escrow
account, Government fund, certificate
of deposit, deposit of Government secu-
rities, or other payment acceptable to
the NRC. A licensee may take credit
for projected earnings on the external
sinking funds using up to a 2 percent
annual real rate of return from the
time of future funds’ collection
through the decommissioning period.
This includes the periods of safe stor-
age, final dismantlement, and license
termination, if the licensee’s rate-set-
ting authority does not authorize the
use of another rate. However, actual
earnings on existing funds may be used

VerDate 23<MAR>99 08:56 Mar 26, 1999 Jkt 183028 PO 00000 Frm 00736 Fmt 8010 Sfmt 8010 Y:\SGML\183028T.XXX pfrm02 PsN: 183028T



741

Nuclear Regulatory Commission § 50.75

to calculate future fund needs. A li-
censee, whose rates for decommis-
sioning costs cover only a portion of
such costs, may make use of this meth-
od only for that portion of such costs
that are collected in one of the man-
ners described in this paragraph,
(e)(1)(ii). This method may be used as
the exclusive mechanism relied upon
for providing financial assurance for
decommissioning in the following cir-
cumstances:

(A) By a licensee that recovers, ei-
ther directly or indirectly, the esti-
mated total cost of decommissioning
through rates established by ‘‘cost of
service’’ or similar ratemaking regula-
tion. Public utility districts, munici-
palities, rural electric cooperatives,
and State and Federal agencies, includ-
ing associations of any of the fore-
going, that establish their own rates
and are able to recover their cost of
service allocable to decommissioning,
are assumed to meet this condition.

(B) By a licensee whose source of rev-
enues for its external sinking fund is a
‘‘non-bypassable charge,’’ the total
amount of which will provide funds es-
timated to be needed for decommis-
sioning pursuant to §§ 50.75(c), 50.75(f),
or 50.82 of this part.

(iii) A surety method, insurance, or
other guarantee method:

(A) These methods guarantee that de-
commissioning costs will be paid. A
surety method may be in the form of a
surety bond, letter of credit, or line of
credit. Any surety method or insurance
used to provide financial assurance for
decommissioning must contain the fol-
lowing conditions:

(1) The surety method or insurance
must be open-ended, or, if written for a
specified term, such as 5 years, must be
renewed automatically, unless 90 days
or more prior to the renewal day the
issuer notifies the NRC, the bene-
ficiary, and the licensee of its inten-
tion not to renew. The surety or insur-
ance must also provide that the full
face amount be paid to the beneficiary
automatically prior to the expiration
without proof of forfeiture if the li-
censee fails to provide a replacement
acceptable to the NRC within 30 days
after receipt of notification of can-
cellation.

(2) The surety or insurance must be
payable to a trust established for de-
commissioning costs. The trustee and
trust must be acceptable to the NRC.
An acceptable trustee includes an ap-
propriate State or Federal government
agency or an entity that has the au-
thority to act as a trustee and whose
trust operations are regulated and ex-
amined by a Federal or State agency.

(B) A parent company guarantee of
funds for decommissioning costs based
on a financial test may be used if the
guarantee and test are as contained in
appendix A to 10 CFR part 30.

(C) For commercial companies that
issue bonds, a guarantee of funds by
the applicant or licensee for decommis-
sioning costs based on a financial test
may be used if the guarantee and test
are as contained in appendix C to 10
CFR part 30. For commercial compa-
nies that do not issue bonds, a guar-
antee of funds by the applicant or li-
censee for decommissioning costs may
be used if the guarantee and test are as
contained in appendix D to 10 CFR part
30. For non-profit entities, such as col-
leges, universities, and non-profit hos-
pitals, a guarantee of funds by the ap-
plicant or licensee may be used if the
guarantee and test are as contained in
appendix E to 10 CFR part 30. A guar-
antee by the applicant or licensee may
not be used in any situation in which
the applicant or licensee has a parent
company holding majority control of
voting stock of the company.

(iv) For a power reactor licensee that
is a Federal licensee, or for a non-
power reactor licensee that is a Fed-
eral, State, or local government li-
censee, a statement of intent con-
taining a cost estimate for decommis-
sioning, and indicating that funds for
decommissioning will be obtained when
necessary.

(v) Contractual obligation(s) on the
part of a licensee’s customer(s), the
total amount of which over the dura-
tion of the contract(s) will provide the
licensee’s total share of uncollected
funds estimated to be needed for de-
commissioning pursuant to §§ 50.75(c),
50.75(f), or § 50.82. To be acceptable to
the NRC as a method of decommis-
sioning funding assurance, the terms of
the contract(s) shall include provisions
that the electricity buyer(s) will pay

VerDate 23<MAR>99 08:56 Mar 26, 1999 Jkt 183028 PO 00000 Frm 00737 Fmt 8010 Sfmt 8010 Y:\SGML\183028T.XXX pfrm02 PsN: 183028T



742

10 CFR Ch. I (1–1–99 Edition)§ 50.75

for the decommissioning obligations
specified in the contract(s), notwith-
standing the operational status either
of the licensed power reactor to which
the contract(s) pertains or force
majeure provisions. All proceeds from
the contract(s) for decommissioning
funding will be deposited to the exter-
nal sinking fund. The NRC reserves the
right to evaluate the terms of any con-
tract(s) and the financial qualifications
of the contracting entity(ies) offered as
assurance for decommissioning fund-
ing.

(vi) Any other mechanism, or com-
bination of mechanisms, that provides,
as determined by the NRC upon its
evaluation of the specific cir-
cumstances of each licensee submittal,
assurance of decommissioning funding
equivalent to that provided by the
mechanisms specified in paragraphs
(e)(1)(i) through (v) of this section. Li-
censees who do not have sources of
funding described in paragraph (e)(1)(ii)
of this section may use an external
sinking fund in combination with a
guarantee mechanism, as specified in
paragraph (e)(1)(iii) of this section, pro-
vided that the total amount of funds
estimated to be necessary for decom-
missioning is assured.

(2) The NRC reserves the right to
take the following steps in order to en-
sure a licensee’s adequate accumula-
tion of decommissioning funds: review,
as needed, the rate of accumulation of
decommissioning funds; and, either
independently or in cooperation with
the FERC and the licensee’s State
PUC, take additional actions as appro-
priate on a case-by-case basis, includ-
ing modification of a licensee’s sched-
ule for the accumulation of decommis-
sioning funds.

(f)(1) Each power reactor licensee
shall report, on a calendar-year basis,
to the NRC by March 31, 1999, and at
least once every 2 years thereafter on
the status of its decommissioning fund-
ing for each reactor or part of a reactor
that it owns. The information in this
report must include, at a minimum:
the amount of decommissioning funds
estimated to be required pursuant to 10
CFR 50.75 (b) and (c); the amount accu-
mulated to the end of the calendar year
preceding the date of the report; a
schedule of the annual amounts re-

maining to be collected; the assump-
tions used regarding rates of escalation
in decommissioning costs, rates of
earnings on decommissioning funds,
and rates of other factors used in fund-
ing projections; any contracts upon
which the licensee is relying pursuant
to paragraph (e)(1)(v) of this section;
any modifications occurring to a li-
censee’s current method of providing
financial assurance since the last sub-
mitted report; and any material
changes to trust agreements. Any li-
censee for a plant that is within 5 years
of the projected end of its operation, or
where conditions have changed such
that it will close within 5 years (before
the end of its licensed life), or has al-
ready closed (before the end of its li-
censed life), or for plants involved in
mergers or acquisitions shall submit
this report annually.

(2) Each power reactor licensee shall
at or about 5 years prior to the pro-
jected end of operations submit a pre-
liminary decommissioning cost esti-
mate which includes an up-to-date as-
sessment of the major factors that
could affect the cost to decommission.

(3) Each non-power reactor licensee
shall at or about 2 years prior to the
projected end of operations submit a
preliminary decommissioning plan con-
taining a cost estimate for decommis-
sioning and an up-to-date assessment
of the major factors that could affect
planning for decommissioning. Factors
to be considered in submitting this pre-
liminary plan information include—

(i) The decommissioning alternative
anticipated to be used. The require-
ments of § 50.82(b)(4)(i) must be consid-
ered at this time;

(ii) Major technical actions necessary
to carry out decommissioning safely;

(iii) The current situation with re-
gard to disposal of high-level and low-
level radioactive waste;

(iv) Residual radioactivity criteria;
(v) Other site specific factors which

could affect decommissioning planning
and cost.

(4) If necessary, the cost estimate, for
power and non-power reactors, shall
also include plans for adjusting levels
of funds assured for decommissioning
to demonstrate that a reasonable level
of assurance will be provided that
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funds will be available when needed to
cover the cost of decommissioning.

(g) Each licensee shall keep records
of information important to the safe
and effective decommissioning of the
facility in an identified location until
the license is terminated by the Com-
mission. If records of relevant informa-
tion are kept for other purposes, ref-
erence to these records and their loca-
tions may be used. Information the
Commission considers important to de-
commissioning consists of—

(1) Records of spills or other unusual
occurrences involving the spread of
contamination in and around the facil-
ity, equipment, or site. These records
may be limited to instances when sig-
nificant contamination remains after
any cleanup procedures or when there
is reasonable likelihood that contami-
nants may have spread to inaccessible
areas as in the case of possible seepage
into porous materials such as concrete.
These records must include any known
information on identification of in-
volved nuclides, quantities, forms, and
concentrations.

(2) As-built drawings and modifica-
tions of structures and equipment in
restricted areas where radioactive ma-
terials are used and/or stored and of lo-
cations of possible inaccessible con-
tamination such as buried pipes which
may be subject to contamination. If re-
quired drawings are referenced, each
relevant document need not be indexed
individually. If drawings are not avail-
able, the licensee shall substitute ap-
propriate records of available informa-
tion concerning these areas and loca-
tions.

(3) Records of the cost estimate per-
formed for the decommissioning fund-
ing plan or of the amount certified for
decommissioning, and records of the
funding method used for assuring funds
if either a funding plan or certification
is used.

[53 FR 24049, June 27, 1988, as amended at 58
FR 68731, Dec. 29, 1993; 59 FR 1618, Jan. 12,
1994; 61 FR 39301, July 29, 1996; 63 FR 50480,
Sept. 22, 1998; 63 FR 57236, Oct. 27, 1998]

US/IAEA SAFEGUARDS AGREEMENT

§ 50.78 Installation information and
verification.

Each holder of a construction permit
shall, if requested by the Commission,
submit installation information on
Form N–71, permit verification thereof
by the International Atomic Energy
Agency, and take such other action as
may be necessary to implement the US/
IAEA Safeguards Agreement, in the
manner set forth in §§ 75.6 and 75.11
through 75.14 of this chapter.

[49 FR 19627, May 9, 1984]

TRANSFERS OF LICENSES—CREDITORS’
RIGHTS—SURRENDER OF LICENSES

§ 50.80 Transfer of licenses.

(a) No license for a production or uti-
lization facility, or any right there-
under, shall be transferred, assigned, or
in any manner disposed of, either vol-
untarily or involuntarily, directly or
indirectly, through transfer of control
of the license to any person, unless the
Commission shall give its consent in
writing.

(b) An application for transfer of a li-
cense shall include as much of the in-
formation described in §§ 50.33 and 50.34
of this part with respect to the identity
and technical and financial qualifica-
tions of the proposed transferee as
would be required by those sections if
the application were for an initial li-
cense, and, if the license to be issued is
a class 103 license, the information re-
quired by § 50.33a. The Commission may
require additional information such as
data respecting proposed safeguards
against hazards from radioactive mate-
rials and the applicant’s qualifications
to protect against such hazards. The
application shall include also a state-
ment of the purposes for which the
transfer of the license is requested, the
nature of the transaction necessitating
or making desirable the transfer of the
license, and an agreement to limit ac-
cess to Restricted Data pursuant to
§ 50.37. The Commission may require
any person who submits an application
for license pursuant to the provisions
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