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funds will be available when needed to
cover the cost of decommissioning.

(g) Each licensee shall keep records
of information important to the safe
and effective decommissioning of the
facility in an identified location until
the license is terminated by the Com-
mission. If records of relevant informa-
tion are kept for other purposes, ref-
erence to these records and their loca-
tions may be used. Information the
Commission considers important to de-
commissioning consists of—

(1) Records of spills or other unusual
occurrences involving the spread of
contamination in and around the facil-
ity, equipment, or site. These records
may be limited to instances when sig-
nificant contamination remains after
any cleanup procedures or when there
is reasonable likelihood that contami-
nants may have spread to inaccessible
areas as in the case of possible seepage
into porous materials such as concrete.
These records must include any known
information on identification of in-
volved nuclides, quantities, forms, and
concentrations.

(2) As-built drawings and modifica-
tions of structures and equipment in
restricted areas where radioactive ma-
terials are used and/or stored and of lo-
cations of possible inaccessible con-
tamination such as buried pipes which
may be subject to contamination. If re-
quired drawings are referenced, each
relevant document need not be indexed
individually. If drawings are not avail-
able, the licensee shall substitute ap-
propriate records of available informa-
tion concerning these areas and loca-
tions.

(3) Records of the cost estimate per-
formed for the decommissioning fund-
ing plan or of the amount certified for
decommissioning, and records of the
funding method used for assuring funds
if either a funding plan or certification
is used.

[53 FR 24049, June 27, 1988, as amended at 58
FR 68731, Dec. 29, 1993; 59 FR 1618, Jan. 12,
1994; 61 FR 39301, July 29, 1996; 63 FR 50480,
Sept. 22, 1998; 63 FR 57236, Oct. 27, 1998]

US/IAEA SAFEGUARDS AGREEMENT

§ 50.78 Installation information and
verification.

Each holder of a construction permit
shall, if requested by the Commission,
submit installation information on
Form N–71, permit verification thereof
by the International Atomic Energy
Agency, and take such other action as
may be necessary to implement the US/
IAEA Safeguards Agreement, in the
manner set forth in §§ 75.6 and 75.11
through 75.14 of this chapter.

[49 FR 19627, May 9, 1984]

TRANSFERS OF LICENSES—CREDITORS’
RIGHTS—SURRENDER OF LICENSES

§ 50.80 Transfer of licenses.

(a) No license for a production or uti-
lization facility, or any right there-
under, shall be transferred, assigned, or
in any manner disposed of, either vol-
untarily or involuntarily, directly or
indirectly, through transfer of control
of the license to any person, unless the
Commission shall give its consent in
writing.

(b) An application for transfer of a li-
cense shall include as much of the in-
formation described in §§ 50.33 and 50.34
of this part with respect to the identity
and technical and financial qualifica-
tions of the proposed transferee as
would be required by those sections if
the application were for an initial li-
cense, and, if the license to be issued is
a class 103 license, the information re-
quired by § 50.33a. The Commission may
require additional information such as
data respecting proposed safeguards
against hazards from radioactive mate-
rials and the applicant’s qualifications
to protect against such hazards. The
application shall include also a state-
ment of the purposes for which the
transfer of the license is requested, the
nature of the transaction necessitating
or making desirable the transfer of the
license, and an agreement to limit ac-
cess to Restricted Data pursuant to
§ 50.37. The Commission may require
any person who submits an application
for license pursuant to the provisions
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of this section to file a written consent
from the existing licensee or a certified
copy of an order or judgment of a court
of competent jurisdiction attesting to
the person’s right (subject to the li-
censing requirements of the Act and
these regulations) to possession of the
facility involved.

(c) After appropriate notice to inter-
ested persons, including the existing li-
censee, and observance of such proce-
dures as may be required by the Act or
regulations or orders of the Commis-
sion, the Commission will approve an
application for the transfer of a li-
cense, if the Commission determines:

(1) That the proposed transferee is
qualified to be the holder of the li-
cense; and

(2) That transfer of the license is oth-
erwise consistent with applicable pro-
visions of law, regulations, and orders
issued by the Commission pursuant
thereto.

[26 FR 9546, Oct. 10, 1961, as amended at 35 FR
19661, Dec. 29, 1970; 38 FR 3956, Feb. 9, 1973]

§ 50.81 Creditor regulations.
(a) Pursuant to section 184 of the Act,

the Commission consents, without in-
dividual application, to the creation of
any mortgage, pledge, or other lien
upon any production or utilization fa-
cility not owned by the United States
which is the subject of a license or
upon any leasehold or other interest in
such facility: Provided:

(1) That the rights of any creditor so
secured may be exercised only in com-
pliance with and subject to the same
requirements and restrictions as would
apply to the licensee pursuant to the
provisions of the license, the Atomic
Energy Act of 1954, as amended, and
regulations issued by the Commission
pursuant to said Act; and

(2) That no creditor so secured may
take possession of the facility pursuant
to the provisions of this section prior
to either the issuance of a license from
the Commission authorizing such pos-
session or the transfer of the license.

(b) Any creditor so secured may
apply for transfer of the license cov-
ering such facility by filing an applica-
tion for transfer of the license pursu-
ant to § 50.80(b). The Commission will
act upon such application pursuant to
§ 50.80 (c).

(c) Nothing contained in this regula-
tion shall be deemed to affect the
means of acquiring, or the priority of,
any tax lien or other lien provided by
law.

(d) As used in this section: (1) ‘‘Li-
cense’’ includes any license or con-
struction permit which may be issued
by the Commission with regard to the
facility;

(2) ‘‘Creditor’’ includes, without im-
plied limitation, the trustee under any
mortgage, pledge or lien on a facility
made to secure any creditor, any trust-
ee or receiver of the facility appointed
by a court of competent jurisdiction in
any action brought for the benefit of
any creditor secured by such mortgage,
pledge or lien, any purchaser of such
facility at the sale thereof upon fore-
closure of such mortgage, pledge, or
lien or upon exercise of any power of
sale contained therein, or any assignee
of any such purchaser.

[26 FR 9546, Oct. 10, 1961, as amended at 32 FR
2562, Feb. 7, 1967]

§ 50.82 Termination of license.

For power reactor licensees who, be-
fore the effective date of this rule, ei-
ther submitted a decommissioning plan
for approval or possess an approved de-
commissioning plan, the plan is consid-
ered to be the PSDAR submittal re-
quired under paragraph (a)(4) of this
section and the provisions of this sec-
tion apply accordingly. For power reac-
tor licensees whose decommissioning
plan approval activities have been rel-
egated to notice of opportunity for a
hearing under subpart G of 10 CFR part
2, the public meeting convened and 90-
day delay of major decommissioning
activities required in paragraphs
(a)(4)(ii) and (a)(5) of this section shall
not apply, and any orders arising from
proceedings under subpart G of 10 CFR
part 2 shall continue and remain in ef-
fect absent any orders from the Com-
mission.

(a) For power reactor licensees—
(1)(i) When a licensee has determined

to permanently cease operations the li-
censee shall, within 30 days, submit a
written certification to the NRC, con-
sistent with the requirements of
§ 50.4(b)(8);
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(ii) Once fuel has been permanently
removed from the reactor vessel, the li-
censee shall submit a written certifi-
cation to the NRC that meets the re-
quirements of § 50.4(b)(9) and;

(iii) For licensees whose licenses
have been permanently modified to
allow possession but not operation of
the facility, before the effective date of
this rule, the certifications required in
paragraphs (a)(1) (i)–(ii) of this section
shall be deemed to have been sub-
mitted.

(2) Upon docketing of the certifi-
cations for permanent cessation of op-
erations and permanent removal of fuel
from the reactor vessel, or when a final
legally effective order to permanently
cease operations has come into effect,
the 10 CFR part 50 license no longer au-
thorizes operation of the reactor or em-
placement or retention of fuel into the
reactor vessel.

(3) Decommissioning will be com-
pleted within 60 years of permanent
cessation of operations. Completion of
decommissioning beyond 60 years will
be approved by the Commission only
when necessary to protect public
health and safety. Factors that will be
considered by the Commission in eval-
uating an alternative that provides for
completion of decommissioning beyond
60 years of permanent cessation of op-
erations include unavailability of
waste disposal capacity and other site-
specific factors affecting the licensee’s
capability to carry out decommis-
sioning, including presence of other nu-
clear facilities at the site.

(4) (i) Prior to or within 2 years fol-
lowing permanent cessation of oper-
ations, the licensee shall submit a
post-shutdown decommissioning activi-
ties report (PSDAR) to the NRC, and a
copy to the affected State(s). The re-
port must include a description of the
planned decommissioning activities
along with a schedule for their accom-
plishment, an estimate of expected
costs, and a discussion that provides
the reasons for concluding that the en-
vironmental impacts associated with
site-specific decommissioning activi-
ties will be bounded by appropriate pre-
viously issued environmental impact
statements.

(ii) The NRC shall notice receipt of
the PSDAR and make the PSDAR

available for public comment. The NRC
shall also schedule a public meeting in
the vicinity of the licensee’s facility
upon receipt of the PSDAR. The NRC
shall publish a notice in the FEDERAL
REGISTER and in a forum, such as local
newspapers, that is readily accessible
to individuals in the vicinity of the
site, announcing the date, time and lo-
cation of the meeting, along with a
brief description of the purpose of the
meeting.

(5) Licensees shall not perform any
major decommissioning activities, as
defined in § 50.2, until 90 days after the
NRC has received the licensee’s PSDAR
submittal and until certifications of
permanent cessation of operations and
permanent removal of fuel from the re-
actor vessel, as required under
§ 50.82(a)(1), have been submitted.

(6) Licensees shall not perform any
decommissioning activities, as defined
in § 50.2, that—

(i) Foreclose release of the site for
possible unrestricted use;

(ii) Result in significant environ-
mental impacts not previously re-
viewed; or

(iii) Result in there no longer being
reasonable assurance that adequate
funds will be available for decommis-
sioning.

(7) In taking actions permitted under
§ 50.59 following submittal of the
PSDAR, the licensee shall notify the
NRC, in writing and send a copy to the
affected State(s), before performing
any decommissioning activity incon-
sistent with, or making any significant
schedule change from, those actions
and schedules described in the PSDAR,
including changes that significantly in-
crease the decommissioning cost.

(8)(i) Decommissioning trust funds
may be used by licensees if—

(A) The withdrawals are for expenses
for legitimate decommissioning activi-
ties consistent with the definition of
decommissioning in § 50.2;

(B) The expenditure would not reduce
the value of the decommissioning trust
below an amount necessary to place
and maintain the reactor in a safe stor-
age condition if unforeseen conditions
or expenses arise and;

(C) The withdrawals would not in-
hibit the ability of the licensee to com-
plete funding of any shortfalls in the
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decommissioning trust needed to en-
sure the availability of funds to ulti-
mately release the site and terminate
the license.

(ii) Initially, 3 percent of the generic
amount specified in § 50.75 may be used
for decommissioning planning. For li-
censees that have submitted the cer-
tifications required under § 50.82(a)(1)
and commencing 90 days after the NRC
has received the PSDAR, an additional
20 percent may be used. A site-specific
decommissioning cost estimate must
be submitted to the NRC prior to the
licensee using any funding in excess of
these amounts.

(iii) Within 2 years following perma-
nent cessation of operations, if not al-
ready submitted, the licensee shall sub-
mit a site-specific decommissioning
cost estimate.

(iv) For decommissioning activities
that delay completion of decommis-
sioning by including a period of storage
or surveillance, the licensee shall pro-
vide a means of adjusting cost esti-
mates and associated funding levels
over the storage or surveillance period.

(9) All power reactor licensees must
submit an application for termination
of license. The application for termi-
nation of license must be accompanied
or preceded by a license termination
plan to be submitted for NRC approval.

(i) The license termination plan must
be a supplement to the FSAR or equiv-
alent and must be submitted at least 2
years before termination of the license
date.

(ii) The license termination plan
must include—

(A) A site characterization;
(B) Identification of remaining dis-

mantlement activities;
(C) Plans for site remediation;
(D) Detailed plans for the final radi-

ation survey;
(E) A description of the end use of

the site, if restricted;
(F) An updated site-specific estimate

of remaining decommissioning costs;
and

(G) A supplement to the environ-
mental report, pursuant to § 51.53, de-
scribing any new information or sig-
nificant environmental change associ-
ated with the licensee’s proposed ter-
mination activities.

(iii) The NRC shall notice receipt of
the license termination plan and make
the license termination plan available
for public comment. The NRC shall
also schedule a public meeting in the
vicinity of the licensee’s facility upon
receipt of the license termination plan.
The NRC shall publish a notice in the
FEDERAL REGISTER and in a forum,
such as local newspapers, which is
readily accessible to individuals in the
vicinity of the site, announcing the
date, time and location of the meeting,
along with a brief description of the
purpose of the meeting.

(10) If the license termination plan
demonstrates that the remainder of de-
commissioning activities will be per-
formed in accordance with the regula-
tions in this chapter, will not be inim-
ical to the common defense and secu-
rity or to the health and safety of the
public, and will not have a significant
effect on the quality of the environ-
ment and after notice to interested
persons, the Commission shall approve
the plan, by license amendment, sub-
ject to such conditions and limitations
as it deems appropriate and necessary
and authorize implementation of the
license termination plan.

(11) The Commission shall terminate
the license if it determines that—

(i) The remaining dismantlement has
been performed in accordance with the
approved license termination plan, and

(ii) The terminal radiation survey
and associated documentation dem-
onstrates that the facility and site are
suitable for release in accordance with
the criteria for decommissioning in 10
CFR part 20, subpart E.

(b) For non-power reactor licensees—
(1) A licensee that permanently

ceases operations must make applica-
tion for license termination within 2
years following permanent cessation of
operations, and in no case later than 1
year prior to expiration of the oper-
ating license. Each application for ter-
mination of a license must be accom-
panied or preceded by a proposed de-
commissioning plan. The contents of
the decommissioning plan are specified
in paragraph (b)(4) of this section.
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(2) For decommissioning plans in
which the major dismantlement activi-
ties are delayed by first placing the fa-
cility in storage, planning for these de-
layed activities may be less detailed.
Updated detailed plans must be sub-
mitted and approved prior to the start
of these activities.

(3) For decommissioning plans that
delay completion of decommissioning
by including a period of storage or sur-
veillance, the licensee shall provide
that—

(i) Funds needed to complete decom-
missioning be placed into an account
segregated from the licensee’s assets
and outside the licensee’s administra-
tive control during the storage or sur-
veillance period, or a surety method or
fund statement of intent be maintained
in accordance with the criteria of
§ 50.75(e); and

(ii) Means be included for adjusting
cost estimates and associated funding
levels over the storage or surveillance
period.

(4) The proposed decommissioning
plan must include—

(i) The choice of the alternative for
decommissioning with a description of
activities involved. An alternative is
acceptable if it provides for completion
of decommissioning without signifi-
cant delay. Consideration will be given
to an alternative which provides for de-
layed completion of decommissioning
only when necessary to protect the
public health and safety. Factors to be
considered in evaluating an alternative
which provides for delayed completion
of decommissioning include unavail-
ability of waste disposal capacity and
other site-specific factors affecting the
licensee’s capability to carry out de-
commissioning, including the presence
of other nuclear facilities at the site.

(ii) A description of the controls and
limits on procedures and equipment to
protect occupational and public health
and safety;

(iii) A description of the planned
final radiation survey;

(iv) An updated cost estimate for the
chosen alternative for decommis-
sioning, comparison of that estimate
with present funds set aside for decom-
missioning, and plan for assuring the
availability of adequate funds for com-
pletion of decommissioning; and

(v) A description of technical speci-
fications, quality assurance provisions
and physical security plan provisions
in place during decommissioning.

(5) If the decommissioning plan dem-
onstrates that the decommissioning
will be performed in accordance with
the regulations in this chapter and will
not be inimical to the common defense
and security or to the health and safe-
ty of the public, and after notice to in-
terested persons, the Commission will
approve, by amendment, the plan sub-
ject to such conditions and limitations
as it deems appropriate and necessary.
The approved decommissioning plan
will be a supplement to the Safety
Analysis report or equivalent.

(6) The Commission will terminate
the license if it determines that—

(i) The decommissioning has been
performed in accordance with the ap-
proved decommissioning plan, and

(ii) The terminal radiation survey
and associated documentation dem-
onstrate that the facility and site are
suitable for release in accordance with
the criteria for decommissioning in 10
CFR part 20, subpart E.

(c) For a facility that has perma-
nently ceased operation before the ex-
piration of its license, the collection
period for any shortfall of funds will be
determined, upon application by the li-
censee, on a case-by-case basis taking
into account the specific financial situ-
ation of each licensee.

[61 FR 39301, July 29, 1996, as amended at 62
FR 39091, July 21, 1997]

AMENDMENT OF LICENSE OR CONSTRUC-
TION PERMIT AT REQUEST OF HOLDER

§ 50.90 Application for amendment of
license or construction permit.

Whenever a holder of a license or
construction permit desires to amend
the license or permit, application for
an amendment must be filed with the
Commission, as specified in § 50.4, fully
describing the changes desired, and fol-
lowing as far as applicable, the form
prescribed for original applications.

[51 FR 40310, Nov. 6, 1986]

§ 50.91 Notice for public comment;
State consultation.

The Commission will use the fol-
lowing procedures for an application
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