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§9.43

substantive content of the agency
record;

(3) Describe the nature of the specific
activity or research in which the agen-
cy records will be used and the specific
qualifications the requester possesses
to utilize information for the intended
use in such a way that it will con-
tribute to public understanding;

(4) Describe the likely impact on the
public’s understanding of the subject as
compared to the level of public under-
standing of the subject before disclo-
sure;

(5) Describe the size and nature of the
public to whose understanding a con-
tribution will be made;

(6) Describe the intended means of
dissemination to the general public;

(7) Indicate if public access to infor-
mation will be provided free of charge
or provided for an access fee or publica-
tion fee; and

(8) Describe any commercial or pri-
vate interest the requester or any
other party has in the agency records
sought.

(¢) The NRC will waive or reduce
fees, without further specific informa-
tion from the requester if, from infor-
mation provided with the request for
agency records made under §9.23(b), it
can determine that disclosure of the in-
formation in the agency records is in
the public interest because it is likely
to contribute significantly to public
understanding of the operations or ac-
tivities of the Federal Government and
is not primarily in the commercial in-
terest of the requester.

(d) In making a determination re-
garding a request for a waiver or reduc-
tion of fees, the NRC will consider the
following factors:

(1) How the subject of the requested
agency records concerns the operations
or activities of the Federal Govern-
ment;

(2) How the disclosure of the informa-
tion is likely to contribute signifi-
cantly to public understanding of Fed-
eral Government operations or activi-
ties;

(3) The extent to which, the requester
has a commercial interest that would
be furthered by the disclosure of the re-
quested agency records; and whether
that commercial interest exceeds the
public interest in disclosure.
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(e) The Freedom of Information Act
and Privacy Act Officer will make an
initial determination whether a re-
quest for a waiver or reduction of fees
meets the requirements of this section.
The Freedom of Information Act and
Privacy Act Officer will inform re-
questers whenever their request for a
waiver or reduction of fees is denied
and will inform them of their appeal
rights under §9.29.

8§9.43 Processing requests for a waiver
or reduction of fees.

(a) Within 20 working days after re-
ceipt of a request for access to agency
records for which the NRC agrees to
waive fees under §9.39 (a) through (d) or
§9.41(c), the NRC will respond to the re-
quest as provided in §9.25.

(b) In making a request for a waiver
or reduction of fees, a requester shall
provide the information required by
§9.41(b).

(c) After receipt of a request for the
waiver or reduction of fees made in ac-
cordance with §9.41, the NRC will ei-
ther waive or reduce the fees and no-
tify the requester of the NRC’s intent
to provide the agency records promptly
or deny the request and provide a
statement to the requester explaining
why the request does not meet the re-
quirements of §9.41(b).

(d) As provided in §9.29, a requester
may appeal a denial of a request to
waive or reduce fees to the Secretary
to the Commission. The appeal must be
submitted within 30 calendar days from
the date of the notice.

§9.45 Annual report to the Attorney
General of the United States.

(a) On or before February 1 of each
year, the NRC will submit a report cov-
ering the preceding fiscal year to the
Attorney General of the United States
which shall include—

(1) The number of determinations
made by the NRC to deny requests for
records made to the NRC under this
part and the reasons for each deter-
mination;

(2) The number of appeals made by
persons under §9.29, the results of the
appeals, and the reason for the action
taken on each appeal that results in a
denial of information;

204



		Superintendent of Documents
	2010-12-03T15:55:16-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




