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applicable requirements stated in sec-
tion 206 of the Act and parts 708a and
708b of this chapter concerning mergers
and voluntary termination or conver-
sion of insured status.

§ 741.209 Management official inter-
locks.

Any credit union which is insured
pursuant to Title II of the Act shall ad-
here to the requirements stated in part
711 of this chapter concerning manage-
ment official interlocks, issued under
the provisions of the Depository Insti-
tution Management Interlocks Act (12
U.S.C. 3201 et seq.).

§ 741.210 Central liquidity facility.

Any credit union which is insured
pursuant to Title II of the Act and is a
member of the Central Liquidity Facil-
ity, shall adhere to the requirements
stated in part 725 of this chapter.

§ 741.211 Advertising.

Any credit union which is insured
pursuant to Title II of the Act shall ad-
here to the requirements prescribed by
part 740 of this chapter.

§ 741.212 Share insurance.

(a) Member share accounts received
by any credit union which is insured
pursuant to Title II of the Act in its
usual course of business, including reg-
ular shares, share certificates, and
share draft accounts, are insured sub-
ject to the limitations and rules in sub-
part A of part 745 of this chapter.

(b) The payment of share insurance
and the appeal process applicable to
any credit union which is insured pur-
suant to Title II of the Act are ad-
dressed in subpart B of part 745 of this
chapter.

§ 741.213 Administrative actions, adju-
dicative hearings, rules of practice
and procedure.

Any credit union which is insured
pursuant to Title II of the Act shall ad-
here to the applicable rules of practice
and procedures for administrative ac-
tions and adjudicative hearings pre-
scribed by part 747 of this chapter. Sub-
part E of part 747 of this chapter ap-
plies only to federal credit unions.

§ 741.214 Report of crime or cata-
strophic act and Bank Secrecy Act
compliance.

Any credit union which is insured
pursuant to Title II of the Act shall ad-
here to the requirements stated in part
748 of this chapter.

§ 741.215 Records preservation pro-
gram.

Any credit union which is insured
pursuant to Title II of the Act shall
maintain a records preservation pro-
gram as prescribed by part 749 of this
chapter.

§ 741.216 Flood insurance.
Any credit union which is insured

pursuant to Title II of the Act shall ad-
here to the requirements stated in part
760 of this chapter.

§ 741.217 Truth in savings.
Any credit union which is insured

pursuant to Title II of the Act shall ad-
here to the requirements stated in part
707 of this chapter.

§ 741.218 Involuntary liquidation and
creditor claims.

Any credit union which is insured
pursuant to Title II of the Act shall ad-
here to the applicable provisions in
part 709 of this chapter. Section 709.3 of
this chapter applies only to federal
credit unions.

§ 741.219 Investment requirements.
Any credit union which is insured

pursuant to Title II of the Act must ad-
here to the requirements stated in part
703 of this chapter concerning
transacting business with corporate
credit unions.

[62 FR 12949, Mar. 19, 1997]

PART 745—SHARE INSURANCE AND
APPENDIX

Subpart A—Clarification and Definition of
Account Insurance Coverage

Sec.
745.0 Scope.
745.1 Definitions.
745.2 General principles applicable in deter-

mining insurance of accounts.
745.3 Single ownership accounts.
745.4 Testamentary accounts.

VerDate 03<MAR>99 09:27 Mar 15, 1999 Jkt 183038 PO 00000 Frm 00467 Fmt 8010 Sfmt 8010 Y:\SGML\183038T.XXX pfrm03 PsN: 183038T



472

12 CFR Ch. VII (1–1–99 Edition) § 745.0

745.5 Accounts held by executors or admin-
istrators.

745.6 Accounts held by a corporation, part-
nership, or unincorporated association.

745.7 [Reserved]
745.8 Joint accounts.
745.9–1 Trust accounts.
745.9–2 IRA/Keogh accounts.
745.9–3 Deferred compensation accounts.
745.10 Public unit accounts.
745.11 Accounts evidenced by negotiable in-

struments.
745.12 Account obligations for payment of

items forwarded for collection by deposi-
tory institution acting as agent.

745.13 Notification to members/sharehold-
ers.

Subpart B—Payment of Share Insurance
and Appeals

745.200 General.
745.201 Processing of insurance claims.
745.202 Appeal.
745.203 Judicial review.

APPENDIX TO PART 745—EXAMPLES OF INSUR-
ANCE COVERAGE AFFORDED ACCOUNTS IN
CREDIT UNIONS INSURED BY THE NATIONAL
CREDIT UNION SHARE INSURANCE FUND

AUTHORITY: 12 U.S.C 1766, 1781, 1789.

SOURCE: 51 FR 37560, Oct. 23, 1986, unless
otherwise noted.

Subpart A—Clarification and Defi-
nition of Account Insurance
Coverage

§ 745.0 Scope.
The regulation and appendix con-

tained in this part describe the insur-
ance coverage of various types of mem-
ber accounts. In general, all types of
member share accounts received by the
credit union in its usual course of busi-
ness, including regular shares, share
certificates, and share draft accounts,
represent equity and are insured. For
the purposes of applying the rules in
this part, it is presumed that the owner
of funds in an account is an insured
credit union member or otherwise eli-
gible to maintain an insured account in
a credit union. These rules do not ex-
tend insurance coverage to persons not
entitled to maintain an insured ac-
count or to account relationships that
have not been approved by the Board as
an insured account. Where there are
multiple owners of a single account,
generally only that part which is allo-
cable to the member(s) is insured.

§ 745.1 Definitions.
(a) The terms account or accounts as

used in this part mean share, share cer-
tificate or share draft accounts (or
their equivalent under state law, as de-
termined by the Board in the case of
insured state credit unions) of a mem-
ber (which includes other credit
unions, public units and nonmembers
where permitted under the Act) in a
credit union of a type approved by the
Board which evidences money or its
equivalent received or held by a credit
union in the usual course of business
and for which it has given or is obli-
gated to give credit to the account of
the member.

(b) The terms member or members as
used in this part mean those persons
enumerated in the credit union’s field
of membership who have been elected
to membership in accordance with the
Act or state law in the case of state
credit unions. It also includes those
nonmembers permitted under the Act
to maintain accounts in an insured
credit union, including nonmember
credit unions and nonmember public
units and political subdivisions.

(c) The term public unit means the
United States, any state of the United
States, the District of Columbia, the
Commonwealth of Puerto Rico, the
Panama Canal Zone, any territory or
possession of the United States, any
county, municipality, or political sub-
division thereof, or any Indian tribe as
defined in section 3(c) of the Indian Fi-
nancing Act of 1974.

(d) The term political subdivision in-
cludes any subdivision of a public unit,
as defined in paragraph (c) of this sec-
tion, or any principal department of
such public unit, (1) the creation of
which subdivision or department has
been expressly authorized by state
statute, (2) to which some functions of
government have been delegated by
state statute, and (3) to which funds
have been allocated by statute or ordi-
nance for its exclusive use and control.
It also includes drainage, irrigation,
navigation improvement, levee, sani-
tary, school or power districts and
bridge or port authorities, and other
special districts created by state stat-
ute or compacts between the states.
Excluded from the term are subordi-
nate or nonautonomous divisions,
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agencies, or boards within principal de-
partments.

§ 745.2 General principles applicable
in determining insurance of ac-
counts.

(a) General. This part provides for de-
termination by the Board of the
amount of members’ insured accounts.
The rules for determining the insur-
ance coverage of accounts maintained
by members in the same or different
rights and capacities in the same in-
sured credit union are set forth in the
following provisions of this part. The
appendix provides examples of the ap-
plication of these rules to various fac-
tual situations. Insofar as rules of local
law enter into such determinations,
the law of the jurisdiction in which the
insured credit union’s principal office
is located shall govern.

(b) The regulations in this part in no
way are to be interpreted to authorize
any type of account that is not author-
ized by Federal law or regulation or
State law or regulation or by the by-
laws of a particular credit union. The
purpose is to be as inclusive as possible
of all situations.

(c) Records. (1) The account records of
the insured credit union shall be con-
clusive as to the existence of any rela-
tionship pursuant to which the funds in
the account are deposited and on which
a claim for insurance coverage is
founded. Examples would be trustee,
agent, custodian, or executor. No claim
for insurance based on such a relation-
ship will be recognized in the absence
of such disclosure.

(2) If the account records of an in-
sured credit union disclose the exist-
ence of a relationship which may pro-
vide a basis for additional insurance,
the details of the relationship and the
interest of other parties in the account
must be ascertainable either from the
records of the credit union or the
records of the member maintained in
good faith and in the regular course of
business.

(3) The account records of an insured
credit union in connection with a trust
account shall disclose the name of both
the settlor (grantor) and the trustee of
the trust and shall contain an account
signature card executed by the trustee.

(4) The interests of the co-owners of a
joint account shall be deemed equal,
unless otherwise stated on the insured
credit union’s records in the case of a
tenancy in common.

(d) Valuation of trust interests. (1)
Trust interests in the same trust de-
posited in the same account will be
separately insured if the value of the
trust interest is capable of determina-
tion, without evaluation of contin-
gencies, except for those covered by the
present worth tables and rules of cal-
culation for their use set forth in
§ 20.2031–7 of the Federal Estate Tax
Regulations (26 CFR 20.2031–7).

(2) In connection with any trust in
which certain trust interests are not
capable of evaluation in accordance
with the foregoing rule, payment by
the Board to the trustee with respect
to all such trust interests shall not ex-
ceed the basic insured amount of
$100,000.

(3) Each trust interest in any trust
established by two or more settlors
shall be deemed to be derived from
each settlor pro rata to his contribu-
tion to the trust.

(4) The term ‘‘trust interest’’ means
the interest of a beneficiary in an ir-
revocable express trust, whether cre-
ated by trust instrument or statute,
but does not include any interest re-
tained by the settlor.

§ 745.3 Single ownership accounts.

(a) Funds owned by an individual and
deposited in the manner set forth
below shall be added together and in-
sured up to $100,000 in the aggregate.

(1) Individual accounts. Funds owned
by an individual (or by the husband-
wife community of which the individ-
ual is a member) and deposited in one
or more accounts in the individual’s
own name shall be insured up to
$100,000 in the aggregate.

(2) Accounts held by agents or nomi-
nees. Funds owned by a principal and
deposited in one or more accounts in
the name or names of agents or nomi-
nees shall be added to any individual
account of the principal and insured up
to $100,000 in the aggregate.

(3) Custodial loan accounts. Loan pay-
ments received by a Federal credit
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union prior to remittance to other par-
ties to whom the loan was sold pursu-
ant to section 107(13) of the Federal
Credit Union Act and § 701.23 of NCUA’s
Regulations shall be considered to be
funds owned by the borrower and shall
be added to any individual accounts of
the borrower and insured up to $100,000
in the aggregate.

(b) Funds held by a guardian, custo-
dian, or conservator for the benefit of
his ward or for the benefit of a minor
under a Uniform Gifts to Minors Act
and deposited in one or more accounts
in the name of the guardian, custodian,
or conservator are insured up to
$100,000 in the aggregate, separately
from any other accounts of the guard-
ian, custodian, conservator, ward, or
minor.

§ 745.4 Testamentary accounts.
(a) The term ‘‘testamentary ac-

count’’ refers to a revocable trust ac-
count, tentative or ‘‘Totten’’ trust ac-
count, ‘‘payable-on-death’’ account, or
any similar account which evidences
an intention that the funds shall pass
on the death of the owner of the funds
to a named beneficiary.

(b) If the named beneficiary of a tes-
tamentary account is a spouse, child,
or grandchild of the owner, the account
shall be insured up to $100,000 in the ag-
gregate as to each such beneficiary,
separately from any other accounts of
the owner or beneficiary, regardless of
the membership status of the bene-
ficiary.

(c) If the named beneficiary of a tes-
tamentary account is other than the
owner’s spouse, child, or grandchild,
the funds in such account shall be
added to any individual accounts of
such owner and insured up to $100,000 in
the aggregate.

§ 745.5 Accounts held by executors or
administrators.

Funds of a decedent held in the name
of the decedent or in the name of the
executor or administrator of the dece-
dent’s estate and deposited in one or
more accounts shall be insured up to
$100,000 in the aggregate for all such
accounts, separately from the individ-
ual accounts of the beneficiaries of the
estate or of the executor or adminis-
trator.

§ 745.6 Accounts held by a corporation,
partnership, or unincorporated as-
sociation.

Accounts of a corporation, partner-
ship, or unincorporated association en-
gaged in any independent activity shall
be insured up to $100,000 in the aggre-
gate. The account of a corporation,
partnership, or unincorporated associa-
tion not engaged in an independent ac-
tivity shall be deemed to be owned by
the person or persons owning such cor-
poration or comprising such partner-
ship or unincorporated association and,
for account insurance purposes, the in-
terest of each person in such an ac-
count shall be added to any other ac-
count individually owned by such per-
son and insured up to $100,000 in the ag-
gregate. For purposes of this section,
‘‘independent activity’’ means an ac-
tivity other than one directed solely at
increasing insurance coverage.

§ 745.7 [Reserved]

§ 745.8 Joint accounts.

(a) Separate insurance coverage. Ac-
counts owned jointly, whether as joint
tenants with right of survivorship, as
tenants by the entireties, as tenants in
common, or by husband and wife as
community property, shall be insured
separately from accounts individually
owned by any of the co-owners.

(b) Qualifying joint accounts. Joint ac-
counts are insured separately from in-
dividual accounts up to a maximum of
$100,000 provided that each of the co-
owners has personally signed an ac-
count signature card and has a right of
withdrawal on the same basis as the
other co-owners.

(c) Failure to qualify. An account
owned jointly which does not qualify as
a joint account for purposes of insur-
ance of accounts shall be treated as
owned by the named persons as individ-
uals and the actual ownership interest
of each such person in such account
shall be added to any other accounts
individually owned by such person and
insured up to $100,000 in the aggregate.
An account will not fail to qualify as a
joint account if a joint owner is a
minor and applicable state law limits
or restricts a minor’s withdrawal
rights.
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(d) Same combination of individuals.
All joint accounts owned by the same
combination of individuals shall be
added together and insured up to
$100,000 in the aggregate.

(e) Different combination of individuals.
A person holding an interest in more
than one joint account owned by dif-
ferent combinations of individuals may
receive a maximum of $100,000 insur-
ance coverage on the total of his inter-
est in those joint accounts.

(f) Nonmember joint owners. A non-
member may become a joint owner
with a member on a joint account with
right of survivorship. The nonmember’s
interest in such accounts will be in-
sured in the same manner as the mem-
ber joint-owner’s interest.

§ 745.9–1 Trust accounts.

(a) For purposes of this section,
‘‘trust’’ refers to an irrevocable trust.

(b) All trust interests (as defined in
§ 745.2(d)(4)), for the same beneficiary,
deposited in an account and established
pursuant to valid trust agreements cre-
ated by the same settlor (grantor) shall
be added together and insured up to
$100,000 in the aggregate, separately
from other accounts of the trustee of
such trust funds or the settlor or bene-
ficiary of such trust arrangements.

§ 745.9–2 IRA/Keogh accounts.

(a) The present vested ascertainable
interest of a participant or designated
beneficiary in a trust or custodial ac-
count maintained pursuant to a pen-
sion or profit-sharing plan described
under section 401(d) (Keogh account) or
section 408(a) (IRA) of the Internal
Revenue Code shall each be insured up
to $100,000 separately from other ac-
counts of the participant or designated
beneficiary. An IRA account shall be
separately insured from a Keogh ac-
count.

(b) Upon liquidation of the credit
union, any share insurance payment
shall be made by the NCUA Board to
the trustee or custodian, or the succes-
sor trustee or custodian, unless other-
wise directed in writing by the plan
participant or beneficiary.

§ 745.9–3 Deferred compensation ac-
counts.

Funds deposited by an employer pur-
suant to a deferred compensation plan
(including section 401(K) of the Inter-
nal Revenue Code) shall be insured up
to $100,000 as to the interest of each
plan participant who is a member, sep-
arately from other accounts of the par-
ticipant or employer.

§ 745.10 Public unit accounts.

(a) Public funds invested in Federal
credit unions and federally-insured
state credit unions authorized to ac-
cept such investments shall be insured
as follows:

(1) Each official custodian of funds of
the United States lawfully investing
the same in a federally-insured credit
union shall be separately insured up to
$100,000;

(2) Each official custodian of funds of
any state of the United States or any
county, municipality, or political sub-
division thereof lawfully investing the
same in a federally-insured credit
union in the same state shall be sepa-
rately insured up to $100,000;

(3) Each official custodian of funds of
the District of Columbia lawfully in-
vesting the same in a federally-insured
credit union in the District of Colum-
bia shall be separately insured up to
$100,000;

(4) Each official custodian of funds of
the Commonwealth of Puerto Rico, the
Panama Canal Zone, or any territory
or possession of the United States, or
any county, municipality, or political
subdivision thereof lawfully investing
the same in a federally-insured credit
union in Puerto Rico, the Panama
Canal Zone, or any such territory or
possession, respectively, shall be sepa-
rately insured up to $100,000;

(5) Each official custodian of tribal
funds of any Indian tribe (as defined in
section 3(c) of the Indian Financing
Act of 1974) or agency thereof lawfully
investing the same in a federally-in-
sured credit union shall be separately
insured up to $100,000.

(b) Each official custodian referred to
in paragraphs (a) (2), (3), and (4) of this
section lawfully investing such funds
in a federally-insured credit union out-
side their respective jurisdictions shall
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be separately insured up to $100,000;
and

(c) For purposes of this section, if the
same person is an official custodian of
more than one public unit, he shall be
separately insured with respect to the
public funds held by him for each such
unit, but he shall not be separately in-
sured with respect to all public funds of
the same public unit by virtue of hold-
ing different offices in such unit or by
holding such funds for different pur-
poses.

(d) For purposes of this section, ‘‘law-
fully investing’’ means pursuant to the
statutory or regulatory authority of
the custodian or public unit.

§ 745.11 Accounts evidenced by nego-
tiable instruments.

If any insured account obligation of a
credit union is evidenced by a nego-
tiable certificate account, negotiable
draft, negotiable cashier’s or officer’s
check, negotiable certified check, or
negotiable traveler’s check or letter of
credit, the owner of such account obli-
gation will be recognized for all pur-
poses of a claim for insured accounts to
the same extent as if his name and in-
terest were disclosed on the records of
the credit union provided the instru-
ment was in fact negotiated to such
owner prior to the date of the closing
of the credit union. Affirmative proof
of such negotiation must be offered in
all cases to substantiate the claim.

§ 745.12 Account obligations for pay-
ment of items forwarded for collec-
tion by depository institution act-
ing as agent.

Where a closed credit union has be-
come obligated for the payment of
items forwarded for collection by a de-
pository institution acting solely as
agent, the owner of such items will be
recognized for all purposes of a claim
for insured accounts to the same ex-
tent as if his name and interest were
disclosed on the records of the credit
union when such claim for insured ac-
counts, if otherwise payable, has been
established by the execution and deliv-
ery of prescribed forms. Such deposi-
tory institution forwarding such items
for the owners thereof will be recog-
nized as agent for such owners for the
purpose of making an assignment of

the rights of such owners against the
closed insured credit union to the
Board and for the purpose of receiving
payment on behalf of such owners.

§ 745.13 Notification to members/
shareholders.

Each insured credit union shall pro-
vide notice to its members concerning
NCUA insurance coverage of member
accounts. This may be accomplished by
placing either a copy of part 745 of
these rules, the appendix, or one or
more copies of the NCUA brochure
‘‘Your Insured Funds’’ in each branch
office and main office of the credit
union. Copies of these materials shall
also be made available to members
upon request. For purposes of this sec-
tion, an automated teller machine or
point of sale terminal is not a branch
office.

Subpart B—Payment of Share
Insurance and Appeals

SOURCE: 55 FR 5586, Feb. 16, 1990, unless
otherwise noted.

§ 745.200 General.
(a) Payment. In the event of the liq-

uidation of an insured credit union, the
Board will promptly determine the in-
sured accountholders thereof and the
amount of the insured account or ac-
counts of each such accountholder.
Payment may be in cash, or its equiva-
lent, or may be made by making avail-
able to each accountholder a trans-
ferred account in a new federally-in-
sured credit union in the same commu-
nity or in another federally-insured
credit union or institution in an
amount equal to the accountholder’s
insured account. Notwithstanding the
foregoing, the Board may withhold
payment of such portion of the insured
account of any member as may be re-
quired to provide for payment of any
direct or indirect liability to the closed
credit union or the liquidating agent,
which is not offset against a claim due
from such credit union, pending the de-
termination and payment of such li-
ability by the member of or any person
liable therefor.

(b) Amount of insurance. The amount
of insurance on an insured account
shall be determined in accordance with
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the provisions of Subpart A of this part
and the Federal Credit Union Act. For
the purpose of determining insurance
coverage, dividends earned in the ordi-
nary course of business and posted to
share accounts for any prior account-
ing or dividend period shall be deemed
to be principal under this part. Divi-
dends earned or accrued in the ordi-
nary course of business, but not posted
to share accounts, may be paid at the
discretion of the liquidating agent. In
making such determination, the liq-
uidating agent will take into consider-
ation whether the failure to post divi-
dends earned or accrued was due to the
fraud, embezzlement or accounting er-
rors of credit union personnel. The liq-
uidating agent may require an
accountholder to submit documenta-
tion supporting any claim for unposted
dividends not otherwise evidenced in
the credit union records. However, in
no event will dividend amounts be con-
sidered as principal for insurance pur-
poses pursuant to this section if not
consistent with the amounts paid on
similar classes of shares.

(c) Multiple accounts. In the event an
insured member holds more than one
insured account in the same capacity,
and the aggregate amount of such ac-
counts (including share draft accounts
held in such capacity) exceeds the
amount of insurance afforded thereon,
the insurance coverage will be prorated
among the member’s interest in all ac-
counts held in the same capacity. In
the case of individual accounts, the in-
surance proceeds shall be paid to the
holder of the account, whether or not
the holder is the beneficial owner. In
the case of accounts which are owned
jointly, the insurance proceeds shall be
paid to the owners jointly. In the case
of trust estates, the insurance proceeds
shall be paid to the indicated trustee
unless otherwise provided for in the
trust instrument or under state law. In
the case of corporations, partnerships
and unincorporated associations en-
gaged in an independent activity, the
insurance proceeds shall be paid to the
indicated holder of the account. Where
insurance payment is in the form of a
transferred account to another insured
institution, the same rules shall be ap-
plied.

(d) Computing time. In computing any
period of time prescribed by this sub-
part, the provisions of § 747.12(a) shall
apply.

[55 FR 5586, Feb. 16, 1990, as amended at 61
FR 60186, Nov. 27, 1996]

§ 745.201 Processing of insurance
claims.

(a) Delegations of authority. The Agent
for the Liquidating Agent (‘‘Liquidat-
ing Agent’’) or his or her designee is
authorized to make initial determina-
tions with respect to insurance claims
pursuant to the principles set forth in
this part, and to act on requests for re-
consideration of the initial determina-
tion.

(b) Initial determination. In the event
the Liquidating Agent determines that
all or a portion of an accountholder’s
account is uninsured, the Liquidating
Agent shall so notify the
accountholder in writing, stating the
reason(s) for such initial determina-
tion, and shall provide the
accountholder with a certificate of
claim in liquidation in the amount of
the uninsured account from the Board
in its capacity as Liquidating Agent
for the insured credit union to enable
the accountholder to share in the pro-
ceeds of the liquidation of the credit
union, if any, up to the amount of the
uninsured account.

(c) Request for reconsideration. An
accountholder may, at his or her op-
tion, request reconsideration from the
Liquidating Agent of the initial deter-
mination within 30 days of the date of
the initial determination, or directly
appeal the initial determination to the
Board pursuant to § 745.202 of this sub-
part. The Liquidating Agent shall act
on the request for reconsideration
within 30 days from its receipt.

§ 745.202 Appeal.
(a) Time for filing. Within 60 days

after issuance of an initial determina-
tion, or of the determination on a re-
quest for reconsideration by the liq-
uidating agent, the accountholder may
appeal by filing with the Board a writ-
ten request for appeal. The appeal may
be filed with the Secretary of the
Board, National Credit Union Adminis-
tration, 1775 Duke Street, Alexandria,
VA 22314–3428.
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(b) Content of request. Any appeal
must include:

(1) A statement of the facts on which
the claim for insurance is based;

(2) A statement of the basis for the
initial determination or determination
on the request for reconsideration to
which the accountholder objects and
the alleged error in such determina-
tion, including citations to applicable
statutes and regulations;

(3) Any other evidence relied upon by
the accountholder which was not pre-
viously provided to the Liquidating
Agent.

(c) Procedures for review of request. (1)
Within 60 days of the date of the
Board’s receipt of an appeal, the Board
may request in writing that the
accountholder submit additional facts
and records in support of its request.
The accountholder shall have 45 days
from the date of issuance of such writ-
ten request to provide such additional
information. Failure by the
accountholder to provide additional in-
formation may, as determined solely
by the Board, result in denial of the
accountholder’s appeal.

(2) Within 60 days from the date of
the Board’s receipt of an appeal, the
accountholder may amend or supple-
ment the request in writing. In the
event that the accountholder does
amend or supplement the request, the
provisons of paragraph (c)(1) of this
section with respect to requests for ad-
ditional information and responses to
such requests shall apply with equal
force to any such amendment or sup-
plement to a request.

(d) Determination on appeal. (1) Within
180 days from the date of the receipt of
an appeal by the Board, the Board shall
issue a decision determining the extent
of the accountholder’s insurance pursu-
ant to the rules of this part.

(2) The determination by the Board
on appeal shall be provided to the
accountholder in writing, stating the
reason(s) for the determination, and
shall constitute a final Agency order
regarding the accountholder’s claim
for insurance.

(3) If the Board determines that the
accountholder is entitled to the
amount of insurance claimed or a por-
tion thereof, upon payment of such in-
surance the accountholder shall

promptly surrender to the Board the
certificate of claim in liquidation pro-
vided in connection with the initial de-
termination. In the event that the
Board determines that the
accountholder is only entitled to a por-
tion of the amount of insurance
claimed, upon the accountholder’s sur-
render of such certificate a new certifi-
cate of claim in liquidation will be pro-
vided which reflects the revised
amount of the uninsured account.

(4) Failure by the Board to issue a de-
termination on appeal of the
accountholder’s claim for insurance
within the 180-day period provided for
under paragraph (d)(1) of this section,
shall be deemed to be a denial of such
claim for purposes of § 745.203 of this
subpart.

[55 FR 5586, Feb. 16, 1990, as amended at 59
FR 36041, July 15, 1994]

§ 745.203 Judicial review.

(a) For purposes of seeking judicial
review of actions taken pursuant to
this subpart, only a determination on
appeal issued by the Board pursuant to
§ 745.202 of this subpart shall constitute
a final determination regarding an
accountholder’s claim for insurance.

(b) Failure to file an appeal with re-
gard to an initial determination, or a
decision rendered on a request for re-
consideration with the applicable time
periods shall constitute a failure by the
accountholder to exhaust available ad-
ministrative remedies and, due to such
failure, any objections to the initial
determination or request for reconsid-
eration shall be deemed to be waived
and such determination shall be
deemed to have been accepted by, and
binding upon, the accountholder.

(c) Final determination by the Board
is reviewable in accordance with the
provisions of chapter 7, title 5, United
States Code, by the United States
Court of Appeals for the District of Co-
lumbia or the court of appeals for the
Federal judicial circuit where the cred-
it union’s principal place of business is
located. Such action must be filed not
later than 60 days after such final de-
termination is ordered.
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APPENDIX TO PART 745—EXAMPLES OF
INSURANCE COVERAGE AFFORDED AC-
COUNTS IN CREDIT UNIONS INSURED
BY THE NATIONAL CREDIT UNION
SHARE INSURANCE FUND

The following examples illustrate insur-
ance coverage on accounts maintained in the
same federally-insured credit union. They
are intended to cover various types of owner-
ship interests and combinations of accounts
which may occur in connection with funds
invested in insured credit unions. These ex-
amples interpret the rules for insurance of
accounts contained in 12 CFR part 745.

The examples, as well as the rules which
they interpret, are predicated upon the as-
sumption that: (1) Invested funds are actu-
ally owned in the manner indicated on the
credit union’s records and (2) the owner of
funds in an account is a credit union member
or otherwise eligible to maintain an insured
account in a credit union. If available evi-
dence shows that ownership is different from
that on the institution’s records, the Na-
tional Credit Union Share Insurance Fund
may pay claims for insured accounts on the
basis of actual rather than ostensible owner-
ship. Further, the examples and the rules
which they interpret do not extend insurance
coverage to persons otherwise not entitled to
maintain an insured account or to account
relationships that have not been approved by
the Board as an insured account.

A. Single Ownership Accounts

All funds owned by an individual member
(or, in a community property state, by the
husband-wife community of which the indi-
vidual is a member) and invested in one or
more individual accounts are added together
and insured to the $100,000 maximum. This is
true whether the accounts are maintained in
the name of the individual member owning
the funds, in the name of the member’s agent
or nominee, or in a custodial loan account on
behalf of the member as a borrower.
(§ 745.3(a) (1), (2) and (3).) All such accounts
are added together and insured as one indi-
vidual account. Funds held in one or more
accounts in the name of a guardian, custo-
dian, or conservator for the benefit of a ward
or minor are added together and insured up
to $100,000. However, such an account or ac-
counts will not be added to any other indi-
vidual accounts of the guardian, custodian,
conservator, ward, or minor for purposes of
determining insurance coverage. (§ 745.3(b).)

Example 1

Question: Members A and B, husband and
wife, each maintain an individual account
containing $100,000. In addition, they hold a
joint account containing $100,000. What is
the insurance coverage?

Answer: Each account is separately in-
sured up to $100,000, for a total coverage of
$300,000. The coverage would be the same
whether the individual accounts contain
funds owned as community property or as in-
dividual property of the spouses (§ 745.3(a)(1)
and § 745.8(a)).

Example 2

Question: Members H and W, husband and
wife, reside in a community property state.
H maintains a $100,000 account consisting of
his separately-owned funds and invests
$100,000 of community property funds in an-
other account, both of which are in his name
alone. What is the insurance coverage?

Answer: The two accounts are added to-
gether and insured to a total of $100,000.
$100,000 is uninsured (§ 745.3(a)(1)).

Example 3

Question: Member A has $92,500 invested in
an individual account, and his agent, Mem-
ber B, invests $25,000 of A’s funds in a prop-
erly designated agency account. B also holds
a $100,000 individual account. What is the in-
surance coverage?

Answer: A’s individual account and the
agency account are added together and in-
sured to the $100,000 maximum, leaving
$17,500 uninsured. The investment of funds
through an agent does not result in addi-
tional insurance coverage for the principal
(§ 745.3(a)(2)). B’s individual account is in-
sured separately from the agency account
(§ 745.3(a)(1)). However, if the account records
of the credit union do not show the agency
relationship under which the funds in the
$25,000 account are held, the $25,000 in B’s
name could, at the option of the NCUSIF, be
added to his individual account and insured
to $100,000 in the aggregate, leaving $25,000
uninsured (§ 745.2(c)).

Example 4

Question: Member A holds a $100,000 indi-
vidual account. Member B holds two ac-
counts in his own name, the first containing
$25,000 and the second containing $92,500. In
processing the claims for payment of insur-
ance on these accounts, the NCUSIF discov-
ers that the funds in the $25,000 account ac-
tually belong to A and that B had invested
these funds as agent for A, his undisclosed
principal. What is the insurance coverage?

Answer: Since the available evidence shows
that A is the actual owner of the funds in the
$25,000 account, those funds would be added
to the $100,000 individual account held by A
(rather than to B’s $92,500 account) and in-
sured to the $100,000 maximum, leaving
$25,000 uninsured. (§ 745.3(a)(2).) B’s $92,500 in-
dividual account would be separately in-
sured.
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Example 5

Question: Member C, a minor, maintains
an individual account of $750. C’s grandfather
makes a gift to him of $100,000, which is in-
vested in another account by C’s father, des-
ignated on the credit union’s records as cus-
todian under a Uniform Gift to Minors Act.
C’s father, also a member, maintains an indi-
vidual account of $100,000. What is the insur-
ance coverage?

Answer: C’s individual account and the
custodian account held for him by his father
are each separately insured: The $100,000
maximum on the custodian account, and $750
on his individual account. The individual ac-
count held by C’s father is also separately in-
sured to the $100,000 maximum. (§ 745.3 (a)(1)
and (b).)

Example 6

Question: Member G, a court-appointed
guardian, invests in a properly designated
account $100,000 of funds in his custody
which belong to member W, his ward. W and
G each maintain $25,000 individual accounts.
What is the insurance coverage?

Answer: W’s individual account and the
guardianship account in G’s name are each
insured to $100,000 providing W with $125,000
in insured funds. G’s individual account is
also separately insured. (§ 745.3 (a)(1) and (b).)

Example 7

Question: X Credit Union acts as a servicer
of FHA, VA, and conventional mortgage
loans made to its members but sold to other
parties. Each month X receives loan pay-
ments, for remittance to the other parties,
from approximately 2,000 member mortga-
gors. The monies received each month total
$1,000,000 and are maintained in a custodial
loan account. What is the insurance cov-
erage?

Answer: X Credit Union acts as custodian
for the 2,000 individual mortgagors. The in-
terest of each mortgagor is separately in-
sured as his individual account (but added to
any other individual accounts which the
mortgagor holds in the Credit Union)
(§ 745.3(a)(3)).

B. Testamentary Accounts

The term ‘‘testamentary account’’ refers
to a revocable trust account, tentative or
‘‘Totten’’ trust account, ‘‘payable-on-death’’
account, or any similar account which evi-
dences an intention that the funds shall pass
on the death of the owner of the funds to a
named beneficiary. If the beneficiary is a
spouse, child, or grandchild of the owner, the
funds in all such accounts are insured for the
owner up to $100,000 in the aggregate as to
each such beneficiary, separately from any
other individual accounts of the owner. If
the beneficiary of such an account is other
than a spouse, child, or grandchild of the

owner, the funds in the account are, for in-
surance purposes, added to any other individ-
ual accounts of the owner and insured up to
$100,000 in the aggregate. In the case of a rev-
ocable trust account, the person who holds
the power of revocation is deemed to be the
owner of the funds in the account. If a rev-
ocable trust account is held in the name of a
fiduciary other than the owner of the funds,
any other accounts held by the fiduciary are
insured separately from such revocable trust
account.

Example 1

Question: Member H invests $200,000 in a
revocable trust account with his son, S, and
his daughter, D, as named beneficiaries.
What is the insurance coverage?

Answer: Since S and D are children of H,
the owner of the account, the funds are in-
sured up to $100,000 as to each beneficiary
(§ 745.4(b)). Assuming that S and D have
equal beneficial interests ($100,000 each), H is
fully insured for this account.

Example 2

Question: Member H invests $100,000 in
each of four ‘‘payable-on-death’’ accounts.
Under the terms of each account contract, H
has the right to withdraw any or all of the
funds in the account at any time. Any funds
remaining in the account at the time of H’s
death are to be paid to a named beneficiary.
The respective beneficiaries of the four ac-
counts are H’s wife, his mother, his brother,
and his son. H also holds an individual ac-
count containing $100,000. What is the insur-
ance coverage?

Answer: The accounts payable on death to
H’s wife and son are each separately insured
to the $100,000 maximum (§ 745.4(b)). The ac-
counts payable to H’s mother and brother
are added to H’s individual account and in-
sured to $100,000 in the aggregate, leaving
$200,000 uninsured (§ 745.4(c)).

Example 3

Question: Member H and W jointly invest
in a ‘‘payable-on-death’’ account for the ben-
efit of their son, S, and daughter, D. The ac-
count is held by H and W with right of survi-
vorship. What is the maximum insurance
coverage available on the account?

Answer: Since S and D are the children of
H and W, the account will be insured up to
$100,000 as to each beneficiary separately
from any accounts of the owner, H and W
(§ 745.4(b)). H would be entitled to $100,000 in-
surance for S and $100,000 for D. W would be
entitled to the same coverage for a total of
$400,000 on the account. However, upon the
death of either H or W, insurance coverage
would be reduced to $200,000.
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C. Accounts Held by Executors or
Administrators

All funds belonging to a decedent and in-
vested in one or more accounts, whether held
in the name of the decedent or in the name
of his executor or administrator, are added
together and insured to the $100,000 maxi-
mum. Such funds are insured separately
from the individual accounts of any of the
beneficiaries of the estate or of the executor
or administrator.

Example 1

Question: Member A, administrator of
Member D’s estate, sells D’s automobile and
invests the proceeds of $12,500 in an account
entitled ‘‘A Administrator of the estate of
D.’’ A has an individual account in that same
credit union containing $100,000. Prior to his
death, D had opened an individual account of
$100,000. What is the insurance coverage?

Answer: The $12,500 is added to D’s individ-
ual account and insured to $100,000, leaving
$12,500 uninsured. A’s individual account is
separately insured for $100,000 (§ 745.5).

D. Accounts Held by a Corporation, Partnership
or Unincorporated Association

All funds invested in an account or ac-
counts by a corporation, a partnership or an
unincorporated association engaged in any
independent activity are added together and
insured to the $100,000 maximum. The term
‘‘independent activity’’ means any activity
other than the one directed solely at increas-
ing coverage. If the corporation, partnership
or unincorporated association is not engaged
in an independent activity, any account held
by the entity is insured as if owned by the
persons owning or comprising the entity, and
the imputed interest of each such person is
added for insurance purposes to any individ-
ual account which he maintains.

Example 1

Question: Member X Corporation main-
tains a $100,000 account. The stock of the cor-
poration is owned by members A, B, C, and D
in equal shares. Each of these stockholders
also maintains an individual account of
$100,000 with the same credit union. What is
the insurance coverage?

Answer: Each of the five accounts would be
separately insured to $100,000 if the corpora-
tion is engaged in an independent activity
and has not been established merely for the
purpose of increasing insurance coverage.
The same would be true if the business were
operated as a bona fide partnership instead
of as a corporation (§ 745.6). However, if X
corporation was not engaged in an independ-
ent activity, then $25,000 (1⁄4 interest) would
be added to each account of A, B, C, and D.
The accounts of A, B, C, and D would then
each be insured to $100,000, leaving $25,000 in
each account uninsured.

Example 2

Question: Member C College maintains
three separate accounts with the same credit
union under the titles: ‘‘General Operating
Fund,’’ ‘‘Teachers Salaries,’’ and ‘‘Building
Fund.’’ What is the insurance coverage?

Answer: Since all of the funds are the prop-
erty of the college, the three accounts are
added together and insured only to the
$100,000 maximum (§ 745.6).

Example 3

Question: The men’s club of X Church car-
ries on various social activities in addition
to holding several fund-raising campaigns
for the church each year. The club is sup-
ported by membership dues. Both the club
and X Church maintain member accounts in
the same credit union. What is the insurance
coverage?

Answer: The men’s club is an unincor-
porated association engaged in an independ-
ent activity. If the club funds are, in fact, le-
gally owned by the club itself and not the
church, each account is separately insured to
the $100,000 maximum (§ 745.6).

Example 4

Question: The PQR Union, a member of the
ABC Federal Credit Union, has three locals
in a certain city. Each of the locals main-
tains an account containing funds belonging
to the parent organization. All three ac-
counts are in the same insured credit union.
What is the insurance coverage?

Answer: The three accounts are added to-
gether and insured up to the $100,000 maxi-
mum (§ 745.6).

E. Public Unit Accounts

For insurance purposes, the official custo-
dian of funds belonging to a public unit,
rather than the public unit itself, is insured
as the accountholder. All funds belonging to
a public unit and invested by the same custo-
dian in an insured credit union are added to-
gether and insured to the $100,000 maximum,
regardless of the number of accounts in-
volved and regardless of whether the funds
are invested in accounts located in or out-
side the state. If there is more than one offi-
cial custodian for the same public unit, the
funds invested by each custodian are sepa-
rately insured up to $100,000. If the same per-
son is custodian of funds for more than one
public unit, he is separately insured to
$100,000 with respect to the funds of each unit
held by him in properly designated accounts.
The maximum coverage for an official custo-
dian of funds of the United States would be
$100,000.

For insurance purposes, a ‘‘political sub-
division’’ is entitled to the same insurance
coverage as any other public unit. ‘‘Political
subdivision’’ includes any subdivision of a
public unit or any principal department of
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such unit: (1) The creation of which has been
expressly authorized by state statute, (2) to
which some functions of government have
been allocated by state statute, and (3) to
which funds have been allocated by statute
or ordinance for its exclusive use and con-
trol.

Example 1

Question: As Comptroller of Y Consoli-
dated School District, A maintains a $125,000
account in the credit union containing
school district funds. He also maintains his
own $100,000 member account in the same
credit union. What is the insurance cov-
erage?

Answer: The two accounts will be sepa-
rately insured, assuming the credit union’s
records indicate that the account containing
the school district funds is held by A in a fi-
duciary capacity. Thus, $100,000 of the
school’s funds and the entire $100,000 in A’s
personal account will be insured (§ 745.10(a)(2)
and § 745.3).

Example 2

Question: A, as city treasurer, and B, as
chief of the city police department, each
have $100,000 in city funds invested in custo-
dial accounts. What is the insurance cov-
erage?

Answer: Assuming that both A and B have
offical custody of the city funds, each ac-
count is separately insured to the $100,000
maximum (§ 745.10(a)(2)).

Example 3

Question: A is Treasurer of X County and
collects certain tax assessments, a portion of
which must be paid to the state under statu-
tory requirement. A maintains an account
for general funds of the county and estab-
lishes a separate account for the funds which
belong to the State Treasurer. The credit
union’s records indicate that the separate
account contains funds held for the State.
What is the insurance coverage?

Answer: Since two public units own the
funds held by A, the accounts would each be
separately insured to the $100,000 maximum
(§ 745.10(a)(2)).

Example 4

Question: A city treasurer invests city
funds in each of the following accounts:
‘‘General Operating Account,’’ ‘‘School
Transportation Fund,’’ ‘‘Local Maintenance
Fund,’’ and ‘‘Payroll Fund.’’ By administra-
tive direction the city treasurer has allo-
cated the funds for the use of and control by
separate departments of the city. What is
the insurance coverage?

Answer: All of the accounts are added to-
gether and insured in the aggregate to
$100,000. Because the allocation of the city’s
funds is not by statute or ordinance for the

specific use of and control by separate de-
partments of the city, separate insurance
coverage to the maximum of $100,000 is not
afforded to each account (§§ 745.1(d) and
745.10(a)(2)).

Example 5

Question: A, the custodian of retirement
funds of a military exchange, invests
$1,000,000 in an insured credit union. The
military exchange, a nonappropriated fund
instrumentality of the United States, is
deemed to be a public unit. The employees of
the exchange are the beneficiaries of the re-
tirement funds but are not members of the
credit union. What is the insurance cov-
erage?

Answer: Because A invested the funds on
behalf of a public unit, in his capacity as
custodian, those funds qualify for $100,000
share insurance even though A and the pub-
lic unit are not within the credit union’s
field of membership. Since the beneficiaries
are neither public units nor members of the
credit union they are not entitled to sepa-
rate share insurance. Therefore, $900,000 is
uninsured (§ 745.10(a)(1)).

Example 6

Question: A is the custodian of the Coun-
ty’s employee retirement funds. He deposits
$1,000,000 in retirement funds with the credit
union. The ‘‘beneficiaries’’ of the retirement
fund are not themselves public units nor are
they within the credit union’s field of mem-
bership. What is the insurance coverage?

Answer: Because A invested the funds on
behalf of a public unit, in his capacity as
custodian, those funds qualify for $100,000
share insurance even though A and the pub-
lic unit are not within the credit union’s
field of membership. Since the beneficiaries
are neither public units nor members of the
credit union they are not entitled to sepa-
rate share insurance. Therefore, $900,000 is
uninsured (§ 745.10(a)(2)).

Example 7

Question: A county treasurer deposits in
an insured credit union $100,000 in each of the
following accounts:

‘‘General Operating Fund’’
‘‘County Roads Department Fund’’
‘‘County Water District Fund’’
‘‘County Public Improvement District Fund’’
‘‘County Emergency Fund’’

What is the insurance coverage?
Answer: The ‘‘County Roads Department,’’

‘‘County Water District’’ and ‘‘County Pub-
lic Improvement District’’ accounts would
each be separately insured to $100,000 if the
funds in each such account have been allo-
cated by law for the exclusive use of a sepa-
rate county department or subdivision ex-
pressly authorized by State statute.
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Funds in the ‘‘General Operating’’ and
‘‘Emergency Fund’’ accounts would be added
together and insured in the aggregate to
$100,000, if such funds are for countywide use
and not for the exclusive use of any subdivi-
sion or principal department of the county,
expressly authorized by State statute
(§§ 745.1(d) and 745.10(a)(2)).

Example 8

Question: A, the custodian of Indian tribal
funds, lawfully invests $1,000,000 in an ac-
count in an insured credit union on behalf of
15 different tribes; the records of the credit
union show that no tribe’s interest exceeds
$100,000. A, as official custodian, also invests
$1,000,000 in the same credit union on behalf
of 100 individual Indians, who are not mem-
bers; each Indian’s interest is $10,000. What is
the insurance coverage?

Answer: Because each tribe is considered a
separate public unit, the custodian of each
tribe, even though the same person, is enti-
tled to separate insurance for each tribe
(§ 745.10(a)(5)). Since the credit union’s
records indicate no tribe has more than
$100,000 in the account, the $1,000,000 would
be fully insured as 15 separate tribal ac-
counts. If any one tribe had more than a
$100,000 interest in the funds, it would be in-
sured only to $100,000 and any excess would
be uninsured.

However, the $1,000,000 invested on behalf
of the individual indians would not be in-
sured since the individual indians are neither
public units nor, in the example, members of
the credit union. If A is the custodian of the
funds in his capacity as an official of a gov-
ernmental body that qualified as a public
unit, then the account would be insured for
$100,000, leaving $900,000 uninsured.

F. Joint Accounts

Accounts held under any form of joint
ownership valid under state law (whether as
joint tenants with right of survivorship, ten-
ants by the entireties, tenants in common,
or by husband and wife as community prop-
erty) are insured up to $100,000. This insur-
ance is separate from that afforded individ-
ual accounts held by any of the co-owners.

An account is insured as a joint account
only if each of the co-owners has personally
executed an account signature card and pos-
sesses withdrawal rights. An account owned
jointly which does not qualify as a joint ac-
count for insurance purposes is insured as if
owned by the named persons as individuals.
In that case, the actual ownership interest in
the account of each person is added to any
other accounts individually owned by such
person and insured up to $100,000 in the ag-
gregate.

Any individual, including a minor, may be
a co-owner of a joint account. Although, gen-
erally, each co-owner must have signed an

account signature card and must have the
same rights of withdrawal as other co-own-
ers in order for the account to qualify for
separate joint account insurance, there is an
exception. If state law limits or restricts a
minor’s withdrawal rights—for example, a
minimum age requirement to make a with-
drawal—the account will still be insured as a
joint account.

All funds invested in joint accounts owned
by the same combination of individuals are
first added together and insured to the
$100,000 maximum. Where a member has an
interest in more than one joint account and
different joint owners are involved, his inter-
ests in all of such joint accounts are then
added together and insured to $100,000 in the
aggregate.

For insurance purposes, the co-owners of
any joint account are deemed to have equal
interests in the account, except in the case
of a tenancy in common. With a tenancy in
common, equal interests are presumed unless
otherwise stated on the records of the credit
union.

Example 1

Question: Members A and B maintain an
account as joint tenants with right of survi-
vorship and, in addition, each holds an indi-
vidual account. Is each account separately
insured?

Answer: If both A and B have executed the
signature card and possess withdrawal rights
with respect to the joint funds, each account
is separately insured to the $100,000 maxi-
mum (§ 745.8 (a) and (b)).

Example 2

Question: Members H and W, husband and
wife, reside in a community property state.
Each holds an individual account and, in ad-
dition, they hold a qualifying joint account.
The funds in all three accounts consist of
community property. Is each account sepa-
rately insured?

Answer: Yes. An account in the individual
name of a spouse will be insured up to
$100,000 whether the funds consist of commu-
nity property or separate property of the
spouse. A joint account containing commu-
nity property is also insured up to $100,000.
Thus, community property can be used for
individual accounts in the name of each
spouse and for a joint account in the name of
both spouses, each of which accounts is sepa-
rately insured up to $100,000 (§ 745.3(a)(1) and
745.8(a)).

Example 3

Question: Two accounts of $100,000 each are
held by a member husband and his wife
under the following names:

John Doe and Mary Doe, husband and wife,
as joint tenants with right of survivorship.
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Mrs. John Doe and John Q. Doe (community
property).

Are the accounts separately insured?
Answer: No. Both accounts are considered

joint accounts owned by the same combina-
tion of individuals, regardless of the form of
joint ownership. Reversal of names or use of
different styles does not change the result,
as long as the account owners are in fact the
same in both cases. For insurance purposes,
the accounts are added together and insured
to the maximum of $100,000, leaving $100,000
uninsured (§ 745.8(d)).

Example 4

Question: The following accounts are held
by members A, B and C, each of whom has
personally executed signature cards for the
accounts in which he has an interest. Each
co-owner of a joint account possesses the
necessary withdrawals rights.
1. A, as an individual—$100,000
2. B, as an individual—$100,000
3. C, as an individual—$100,000
4. A and B, as joint tenants w/r/o survivor-

ship—$90,000
5. A and C, as joint tenants w/r/o survivor-

ship—$90,000
6. B and C, as joint tenants w/r/o survivor-

ship—$90,000
7. A, B and C, as joint tenants w/r/o survivor-

ship—$90,000.
What is the insurance coverage?

Answer: Accounts numbered 1, 2 and 3 are
each separately insured for $100,000 as indi-
vidual accounts held by A, B and C, respec-
tively (§ 745.3(a)(1)). With regard to accounts
numbered 4, 5, 6 and 7, the respective inter-
ests of A, B and C in such accounts are added
together for insurance purposes (§ 745.8(e)).
The interest of the co-owners of each joint
account are deemed equal for insurance pur-
poses (§ 745.2(c)(4)). Thus, A has an interest of
$45,000 in account No. 4, $45,000 in account
No. 5 and $30,000 in account No. 7, for a total
joint account interest of $120,000, of which
$100,000 is insured. The interest of B and C
are similarly insured.

Example 5(a)

Question: A, B and C hold accounts as set
forth in Example 4. Members A and B are
husband and wife; C, their minor child, has
failed to sign the signature card for Account
No. 7. In Account No. 5, according to the
terms of the account, C cannot make a with-
drawal without A’s written consent. (This is
not a limitation imposed under state law.) In
Account No. 6, the signatures of both B and
C are required for withdrawal. A has pro-
vided all of the funds for Accounts numbered
5 and 7 and under state law has the entire ac-
tual ownership interest in these two ac-
counts. What is the insurance coverage?

Answer: If any of the co-owners of a joint
account have failed to meet any of the joint

account requirements, the account is not in-
sured as a joint account. Instead, the ac-
count is insured as if it consisted of commin-
gled individual accounts of each of the co-
owners in accordance with his actual owner-
ship interest in the funds, as determined
under applicable state law. (§ 745.8(c).)

Account No. 5 is not insured as a joint ac-
count because C does not have equal with-
drawal rights with A. Based on the terms of
the account, C can only make a withdrawal
if he has A’s written consent. Account No. 7
is not insured as a joint account because C
did not personally sign the signature card.
Therefore, all of the funds in Accounts 5 and
7 are treated as individually owned by A and
added to A’s individual account, Account No.
1. For insurance purposes then, A has $280,000
in one individual account that is insured for
$100,000, leaving $180,000 uninsured.

Account 6 does qualify as a joint account
for insurance purposes since each co-owner
has the right to withdraw funds on the same
basis. Account 4, the remaining joint ac-
count, and Account 6 are each insured to the
$100,000 limit since they are owned by dif-
ferent combinations of individuals and no co-
owner has an aggregate interest in the two
accounts in excess of $100,000.

Example 5(b)

Question: Assume the same accounts as
Example 5(a) except that, on Account No. 5,
C’s right to make a withdrawal is limited by
state law which precludes a minor from mak-
ing a withdrawal without the co-owner’s
written consent. What is the insurance cov-
erage?

Answer: In this situation, Accounts 4, 5,
and 6 all qualify as joint accounts and would
be fully insured since no co-owner has an ag-
gregate interest in the accounts of more
than $100,000. A, B, and C will each have
$90,000 of insured funds based on: A’s interest
in Account 4 ($45,000) and 5 ($45,000), B’s in-
terest in Accounts 4 ($45,000) and 6 ($45,000),
and C’s interest in Accounts 5 ($45,000) and 6
($45,000). As in Example 5(a), Account No. 7
does not qualify as a joint account and would
be added to A’s individual account for insur-
ance purposes.

Example 6

Question: The following accounts are
owned by members A, B and C, each of whom
has personally executed signature cards for
the accounts in which he has an interest.
Each co-owner possesses withdrawal rights.
1. A, as an individual—$100,000
2. B, as an individual—$100,000
3. A, B and C, as joint tenants w/r/o survivor-

ship—$100,000
4. A, B and C, as joint tenants w/r/o survivor-

ship—$200,000
5. A, and B, as joint tenants w/r/o survivor-

ship—$100,000
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What is the insurance coverage?
Answer: Accounts numbered 1 and 2 are

each separately insured for $100,000 as indi-
vidual accounts held by A and B, respec-
tively (§ 745.3(a)(1)). With respect to the joint
accounts, accounts numbered 3 and 4 are
owned by the same combination of individ-
uals and are added together and insured to a
maximum of $100,000 leaving $200,000 unin-
sured (§ 745.8(d)). A, B and C each have a
$33,334 insured interest in accounts 3 and 4. A
and B also maintain a joint account, account
number 5. Because C has no interest in this
account, it is owned by a combination of in-
dividuals different from accounts 3 and 4.
The interests of A and B in account number
5 are deemed to be equal (§ 745.2(c)(4)). A’s
$50,000 interest in account 5 is added to his
insured interest in accounts 3 and 4, giving
him a total of $83,334 insurance coverage for
his interests in the various joint accounts, in
addition to the insurance in the amount of
$100,000 provided for his individual account.
B’s interests in accounts 3, 4 and 5 are iden-
tical to A’s and her interests are insured in
a like manner.

G. Trust Accounts and Retirement Accounts

A trust estate is the interest of a bene-
ficiary in an irrevocable express trust,
whether created by trust instrument or stat-
ute, that is valid under state law. Thus,
funds invested in an account by a trustee
under an irrevocable express trust are in-
sured on the basis of the beneficial interests
under such trust. The interest of each bene-
ficiary in an account (or accounts) estab-
lished under such a trust arrangement is in-
sured to $100,000 separately from other ac-
counts held by the trustee, the settlor
(grantor), or the beneficiary. However, in
cases where a beneficiary has an interest in
more than one trust arrangement created by
the same settlor, the interests of the bene-
ficiary in all accounts established under such
trusts are added together for insurance pur-
poses, and the beneficiary’s aggregate inter-
est derived from the same settlor is sepa-
rately insured to the $100,000 maximum.

A beneficiary’s interest in an account es-
tablished pursuant to an irrevocable express
trust arrangement is insured separately from
other beneficial interests (trust estates) in-
vested in the same account if the value of
the beneficiary’s interest (trust estate) can
be determined (as of the date of a credit
union’s insolvency) without evaluation of
contingencies except for those covered by
the present worth tables and rules of calcula-
tion for their use set forth in § 20.2031–10 of
the Federal Estate Tax Regulations (26 CFR
20.2031–10). If any trust estates in such an ac-
count cannot be so determined, the insur-
ance with respect to all such trust estates
together shall not exceed the basic insured
amount of $100,000.

In order for insurance coverage of trust ac-
counts to be effective in accordance with the
foregoing rules, certain recordkeeping re-
quirements must be met. In connection with
each trust account, the credit union’s
records must indicate the name of both the
settlor and the trustee of the trust and must
contain an account signature card executed
by the trustee indicating the fiduciary ca-
pacity of the trustee. In addition, the inter-
ests of the beneficiaries under the trust must
be ascertainable from the records of either
the credit union or the trustee, and the set-
tlor or beneficiary must be a member of the
credit union. If there are two or more set-
tlors or beneficiaries, then either all the set-
tlors or all the beneficiaries must be mem-
bers of the credit union.

Although each ascertainable trust estate is
separately insured, it should be noted that in
short-term trusts the insurable interest or
interests may be very small, since the inter-
ests are computed only for the duration of
the trust. Thus, if a trust is made irrev-
ocable for a specified period of time, the ben-
eficial interest will be calculated in terms of
the length of time stated. A reversionary in-
terest retained by the settlor is treated in
the same manner as an individual account of
the settlor.

As stated, the trust must be valid under
local law. A trust which does not meet local
requirements, such as one imposing no du-
ties on the trustee or conveying no interest
to the beneficiary, is of no effect for insur-
ance purposes. An account in which such
funds are invested is considered to be an in-
dividual account.

An account established pursuant to a rev-
ocable trust arrangement is insured as a
form of individual account and is treated
under section B, supra, dealing with Testa-
mentary Accounts.

IRA and Keogh accounts are separately in-
sured, each up to $100,000. Although credit
unions may serve as trustees or custodians
for self-directed IRA and Keogh accounts,
once the funds are taken out of the credit
union, they are no longer insured.

In the case of an employee retirement fund
where only a portion of the fund is placed in
a credit union account, the amount of insur-
ance available to an individual member/bene-
ficiary on his interest in the account will be
in proportion to his interest in the entire
employee retirement fund. If, for example,
the member’s interest represents 10% of the
entire plan funds, then he is presumed to
have only a 10% interest in the plan account.
Said another way, if a member has a vested
interest of $10,000 in a municipal employees
retirement plan and the trustee invests 25%
of the total plan funds in a credit union, the
member would be insured for only $2,500 on
that credit union account. There is an excep-
tion, however. The member would be insured
for $10,000 if the trustee can document,
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through records maintained in the ordinary
course of business, that individual bene-
ficiary’s interests are segregated and the
total vested interest of the member was, in
fact, invested in that account.

Example 1

Question: Member S invests $45,000 in trust
for B, the beneficiary. S also has an individ-
ual account containing $90,000 in the same
credit union. What is the insurance cov-
erage?

Answer: Both accounts are fully insured.
The trust account is separately insured from
the individual account of S (§§ 745.3(a)(1) and
745.9–1).

Example 2

Question: S invests funds in trust for A, B,
C, D, and E. A, B, and C are members of the
credit union, D, E and S are not. What is the
insurance coverage?

Answer: This is an uninsurable account.
Where there is more than one settlor or more
than one beneficiary, all the settlors or all
the beneficiaries must be members to estab-
lish this type of account. Since D, E and S
are not members, this account cannot le-
gally be established or insured.

Example 3(a)

Question: Member S invests $500,000 in
trust for ABC Employees Retirement Fund.
Some of the beneficiaries are members and
some are not. What is the insurance cov-
erage?

Answer: The account is insured as to the
determinable interests of each member bene-
ficiary to a maximum of $100,000 per member.
Member interests not capable of evaluation
and nonmember interests shall be added to-
gether and insured to a maximum of $100,000
in the aggregate (§ 745.9–1).

Example 3(b)

Question: Member S is trustee for the ABC
Employees Retirement Fund containing
$1,000,000. Member A has a determinable in-
terest of $90,000 in the Fund (9% of the total).
S invests $500,000 of the Fund in trust in an
insured credit union and the remaining
$500,000 elsewhere. Some of the beneficiaries
of the Fund are members of the credit union
and some are not. S does not segregate each
employee’s interest in the Fund. What is the
insurance coverage?

Answer: The account is insured as to deter-
minable interest of each member bene-
ficiary, adjusted in proportion to the Fund’s
investment in the credit union. A’s insured
interest in the account is $45,000, or 9% of
$500,000. This reflects the fact that only 50%
of the Fund is in the account and A’s inter-
est in the account is in the same proportion
as his interest in the overall plan. Each ben-
eficiary who is a member would be similarly

insured. Members’ interests not capable of
evaluation and nonmembers’ interests are
added together and insured to a maximum of
$100,000 in the aggregate. (§ 745.9–1.)

Example 4

Question: Member A has an individual ac-
count of $100,000 and establishes an IRA and
accumulates $50,000 in that account. Subse-
quently A becomes self employed and estab-
lishes a Keogh account in the same credit
union and accumulates $100,000 in that ac-
count. What is the insurance coverage?

Answer: Each of A’s accounts would be sep-
arately insured for up to $100,000. In the ex-
ample, A would be fully insured for $250,000
(§ 745.3(a)(1) and § 745.9–2).

Example 5

Question: Member A has a self-directed
IRA account with $70,000 in it. The FCU is
the trustee of the account. Member transfers
$40,000 into a blue chip stock; $30,000 remains
in the FCU. What is the insurance coverage?

Answer: Originally, the full $70,000 in A’s
IRA account is insured. The $40,000 is no
longer insured once it is moved out of the
FCU. The $30,000 remaining in the FCU is in-
sured (§ 745.9–2).

[51 FR 37560, Oct. 23, 1986, as amended at 53
FR 22473, June 16, 1988; 55 FR 47455, Nov. 14,
1990]

PART 747—ADMINISTRATIVE AC-
TIONS, ADJUDICATIVE HEAR-
INGS, RULES OF PRACTICE AND
PROCEDURE, AND INVESTIGA-
TIONS

Sec.
747.0 Scope of part 747.
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747.5 Authority of the administrative law

judge.
747.6 Appearance and practice in adjudica-

tory proceedings.
747.7 Good faith certification.
747.8 Conflicts of interest.
747.9 Ex parte communications.
747.10 Filing of papers.
747.11 Service of papers.
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