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comment period, the direct final rule
will become effective on the date indi-
cated in the direct final rule. The FAA
will publish a document in the FED-
ERAL REGISTER indicating that no ad-
verse or negative comments were re-
ceived and confirming the date on
which the final rule will become effec-
tive. If the FAA does receive, within
the comment period, an adverse or neg-
ative comment, or written notice of in-
tent to submit such a comment, a doc-
ument withdrawing the direct final
rule will be published in the FEDERAL
REGISTER, and a notice of proposed
rulemaking may be published with a
new comment period. Normal proce-
dures for the agency’s receipt and con-
sideration of comments will then
apply.

[Doc. No. 27925, 61 FR 11282, Mar. 19, 1996]

Subpart B—Rules Other Than
Airspace Assignment and Use

§ 11.21 Scope.
(a) This subpart applies to sub-

stantive rules, other than those relat-
ing to airspace assignment and use.

(b) Unless the Administrator, for
good cause, finds that notice is imprac-
ticable, unnecessary, or contrary to
the public interest, and incorporates
that finding and a brief statement of
the reasons for it in the rule, the FAA
issues notices of proposed rulemaking
and allows interested persons to par-
ticipate in rulemaking procedings in-
volving a substantive rule.

(c) Unless the Administrator deter-
mines that notice and rulemaking pro-
cedures are to be followed, interpretive
rules, general statements of policy, and
rules of FAA organization, procedure,
or practice are prescribed as final with-
out notice or rulemaking procedures.

(d) Whenever the Administrator so
determines, the procedures prescribed
in this subpart apply to exempting per-
sons and classes from the requirements
of a substantive rule.

§ 11.23 Initiating rulemaking proce-
dures.

The Administrator initiates rule-
making procedures upon his own mo-
tion. However, in doing so, he considers
the recommendations of other agencies

of the United States and the petitions
of other interested persons.

§ 11.25 Petitions for rulemaking or ex-
emptions.

(a) Any interested person may peti-
tion the Administrator to issue,
amend, or repeal a rule whether or not
it is a substantive rule within the
meaning of § 11.21, or for a temporary
or permanent exemption from any rule
issued by the Federal Aviation Admin-
istration under statutory authority.

(b) Each petition filed under this sec-
tion must—

(1) In the case of a petition for ex-
emption, unless good cause is shown in
that petition, be submitted at least 120
days before the proposed effective date
of the exemption;

(2) Be submitted in duplicate—
(i) To the appropriate FAA airport

field office in whose area the petitioner
proposes to establish or has established
its airport, in the case of any petition
for exemption filed under Part 139 of
this chapter;

(ii) To the Director having Air-
worthiness Directive responsibility for
the product involved in the case of pe-
titions filed in accordance with Sub-
part D of this part.

(iii) To the Federal Air Surgeon
(AAM–1), Federal Aviation Administra-
tion, 800 Independence Avenue, SW.,
Washington, D.C. 20591, in the case of a
petition for exemption filed under Part
67 of this chapter; and

(iv) To the Rules Docket (AGC–10),
Federal Aviation Administration, 800
Independence Avenue, Washington,
D.C. 20591, in all other cases.

(3) Set forth the text or substance of
the rule or amendment proposed, or of
the rule or statute from which the ex-
emption is sought, or specify the rule
that the petitioner seeks to have re-
pealed, as the case may be;

(4) Explain the interests of the peti-
tioner in the action requested includ-
ing, in the case of a petition for an ex-
emption, the nature and extent of the
relief sought and a description of each
aircraft or person to be covered by the
exemption;

(5) Contain any information, views,
or arguments available to the peti-
tioner to support the action sought,
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the reasons why the granting of the re-
quest would be in the public interest
and, if appropriate, in the case of an
exemption, the reason why the exemp-
tion would not adversely affect safety
or the action to be taken by the peti-
tioner to provide a level of safety equal
to that provided by the rule from
which the exemption is sought; and

(6)(i) In the case of a unit of Federal,
state, or local government that is ap-
plying for an exemption from any re-
quirement of part A of subtitle VII of
title 49, United States Code, that would
otherwise be applicable to current or
future aircraft of such unit of govern-
ment as a result of the statutory
change in the definition of public air-
craft made by the Independent Safety
Board Act Amendments of 1994, Public
Law 103–411, the petition for exemption
must contain any information, views,
analysis, or arguments available to the
petitioner to show that:

(A) The exemption is necessary to
prevent an undue economic burden on
the unit of government; and

(B) The aviation safety program of
the unit of government is effective and
appropriate to ensure safe operations
of the type of aircraft operated by the
unit of government.

(ii) The authority of the Adminis-
trator, under the Independent Safety
Board Amendments of 1994, Pub. L. 103–
411, to grant exemptions to units of
government is delegated to the Direc-
tor, Flight Standards Service, and the
Director, Aircraft Certification Serv-
ice.

(c) A petition for rulemaking filed
under this section must contain a sum-
mary, which may be published in the
FEDERAL REGISTER as provided in
§ 11.27(b), which includes—

(1) A brief description of the general
nature of the rule requested; and

(2) A brief description of the perti-
nent reasons presented in the petition
for instituting rulemaking procedures.

(d) A petition for exemption filed
under this section must contain a sum-
mary, which may be published in the
FEDERAL REGISTER as provided in
§ 11.27(c), which includes—

(1) A citation of each rule from which
relief is requested; and

(2) A brief description of the general
nature of the relief requested.

[Doc. No. 1242, 27 FR 9586, Sept. 28, 1962]

EDITORIAL NOTE: For FEDERAL REGISTER
citations affecting § 11.25, see the List of CFR
Sections Affected appearing in the Finding
Aids section of this volume.

§ 11.27 Action on petitions for rule-
making or exemptions.

(a) General. Except for the publica-
tion and comment procedures provided
for in this section, no public hearing,
argument, or other formal proceeding
is held directly on a petition, filed
under § 11.25, before its disposition by
the FAA.

(b) Publication of summary of petition
for rulemaking. After receipt of a peti-
tion for rulemaking, except as other-
wise provided in paragraph (i) of this
section, the FAA publishes a summary
of the petition in the FEDERAL REG-
ISTER which includes—

(1) The docket number of the peti-
tion;

(2) The name of the petitioner;
(3) A brief description of the general

nature of the rule requested;
(4) A brief description of the perti-

nent reasons presented in the petition
for instituting rulemaking procedures;
and

(5) In appropriate situations, a list of
questions to assist the FAA in obtain-
ing comment on the petition.
Comments on the petition for rule-
making must be filed, in triplicate,
within 60 days after the summary is
published in the FEDERAL REGISTER un-
less the Administrator, for good cause,
finds a different time period appro-
priate. Timely comments received will
be considered by the Administrator be-
fore taking action on the petition.

(c) Publication of summary of petition
for exemption. After receipt of a peti-
tion for exemption, except as otherwise
provided in paragraphs (i) and (j) of
this section, the FAA publishes a sum-
mary of the petition in the FEDERAL
REGISTER which includes—

(1) The docket number of the peti-
tion;

(2) The name of the petitioner;
(3) A citation of each rule from which

relief is requested; and
(4) A brief description of the general

nature of the relief requested.

VerDate 12<JAN>99 01:29 Feb 03, 1999 Jkt 183040 PO 00000 Frm 00017 Fmt 8010 Sfmt 8010 Y:\SGML\183040T.XXX pfrm03 PsN: 183040T



22

14 CFR Ch. I (1–1–99 Edition) § 11.27

Comments on the petition for exemp-
tion must be filed, in triplicate, within
20 days after the summary is published
in the FEDERAL REGISTER unless the
Administrator, for good cause, finds a
different time period appropriate.
Timely comments received will be con-
sidered by the Administrator before
taking action on the petition.

(d) Instituting rulemaking procedures
based on a petition. If the Administrator
determines, after consideration of any
comments received in response to a
summary of a petition for rulemaking,
that the petition discloses adequate
reasons, the FAA institutes rule-
making procedures.

(e) Grant of petition for exemption—
summary. If the Administrator deter-
mines, after consideration of any com-
ments received in response to a sum-
mary of a petition for exemption, that
the petition is in the public interest,
the Administrator grants the exemp-
tion and, except as otherwise provided
in paragraph (i) of this section, the
FAA publishes a summary of the grant
of the petition for exemption in the
FEDERAL REGISTER. A summary of a
grant of a petition for exemption in-
cludes—

(1) The docket number of the peti-
tion;

(2) The name of the petitioner;
(3) A citation of each rule from which

relief is requested;
(4) A brief description of the general

nature of the relief granted; and
(5) The disposition of the petition.
(f) Denial of petition for rulemaking. If

the Administrator determines, after
consideration of any comments re-
ceived in response to a summary of a
petition for rulemaking, that the peti-
tion does not justify instituting rule-
making procedures, the FAA notifies
the petitioner to that effect. Except as
otherwise provided in paragraph (i) of
this section, the FAA publishes a sum-
mary of the denial of the petition for
rulemaking in the FEDERAL REGISTER
in accordance with paragraph (h) of
this section.

(g) Denial of petition for exemption. If
the Administrator determines, after
consideration of any comments re-
ceived in response to a summary of a
petition for exemption, that the peti-
tion does not justify granting the re-

quested exemption, the FAA notifies
the petitioner to that effect. Except as
otherwise provided in paragraph (i) of
this section, the FAA publishes a sum-
mary of the denial of the petition for
exemption in the FEDERAL REGISTER in
accordance with paragraph (h) of this
section.

(h) Summary of denial of petition for
rulemaking or exemption. A summary of
a denial of a petition for rulemaking or
exemption includes—

(1) The docket number of the peti-
tion;

(2) The name of the petitioner;
(3) In the case of a denial of a peti-

tion for exemption, a citation of each
rule from which relief is requested;

(4) A brief description of the general
nature of the rule or relief requested;
and

(5) The disposition of the petition.
(i) General exceptions. The publication

and comment procedures of paragraphs
(b) through (h) of this section do not
apply to the following:

(1) To petitions for rulemakings or
exemptions processed under § 11.83.

(2) To petitions for exemptions from
the requirements of Part 67 of this
chapter.

(j) Exceptions to publication of sum-
mary of petition for exemption. The pub-
lication and comment procedures of
paragraph (c) of this section do not
apply to the following:

(1) To petitions for emergency ex-
emptions processed under § 11.15.

(2) To petitions for exemptions proc-
essed under Part 139 of this chapter.

(3) Whenever the head of the Office or
Service concerned, subject to the ap-
proval of the Chief Counsel with re-
spect to form and legality, finds for
good cause shown in a petition for ex-
emption that action on the petition
should not be delayed by the publica-
tion and comment procedures. Factors
that may be considered in determining
whether good cause exists, include—

(i) Whether a grant of exemption
would set a precedent or whether the
petition for exemption and the reasons
presented in it are identical to exemp-
tions previously granted;

(ii) Whether the delay in acting on
the petition for exemption that would
result from publication would be det-
rimental to the petitioner; and

VerDate 12<JAN>99 01:29 Feb 03, 1999 Jkt 183040 PO 00000 Frm 00018 Fmt 8010 Sfmt 8010 Y:\SGML\183040T.XXX pfrm03 PsN: 183040T



23

Federal Aviation Administration, DOT § 11.33

(iii) Whether petitioner acted in a
timely manner in filing the petition for
exemption.

(k) Status of petition for rulemaking.
Within 120 days after publication in the
FEDERAL REGISTER of a summary of pe-
tition for rulemaking and every 120
days thereafter, unless sooner denied
under § 11.51 or issued as a notice of
proposed rulemaking under § 11.65, the
Office or Service concerned shall advise
petitioner in writing of the status of
the petition.

(l) Additional specific provisions. Spe-
cific provisions covering actions on pe-
titions are set forth in Subpart C of
this part.

[Amdt. 11–20, 44 FR 6901, Feb. 5, 1979]

§ 11.28 Action on special conditions.

(a) General. Except for the publica-
tion and comment procedures provided
for in this section, no public hearing,
argument, or other formal proceeding
is held directly on a special condition
established by the Administrator.

(b) Procedures. This subpart and Sub-
part C apply to the issue, amendment,
and repeal of special conditions under
Part 21. In addition to the information
required by § 11.29(b), each notice will
include—

(1) The name and address of the ap-
plicant;

(2) The model designation and a sum-
mary description of the affected prod-
uct;

(3) The applicable type design ap-
proval regulations designated in ac-
cordance with § 21.17 or § 21.101 of Part
21; and

(4) A summary description of the
novel or unusual design features that
make the issue or amendment of spe-
cial conditions necessary.

[Amdt. 11–17, 45 FR 60170, Sept. 11, 1980]

§ 11.29 Notice of proposed rulemaking.

(a) Each general notice of proposed
rulemaking is published in the FED-
ERAL REGISTER, unless all persons sub-
ject to it are named and are personally
served with a copy of it.

(b) Each notice, whether published in
the FEDERAL REGISTER or personally
served, includes—

(1) A statement of the time, place,
and nature of the proposed rulemaking
proceeding;

(2) A reference to the authority under
which it is issued;

(3) A description of the subjects and
issues involved or the substance and
terms of the proposed rule;

(4) A statement of the time within
which written comments must be sub-
mitted and the required number of cop-
ies; and

(5) A statement of how and to what
extent interested persons may partici-
pate in the proceedings, as prescribed
by §§ 11.31 and 11.33.

(c) A petition for extension of the
time for comments must be submitted
in duplicate not later than two days
before expiration of the time stated in
the notice. The filing of the petition
does not automatically extend the time
for petitioner’s comments. Such a peti-
tion is granted only if the petitioner
shows a substantive interest in the pro-
posed rule and good cause for the ex-
tension, and if the extension is consist-
ent with the public interest. If an ex-
tension is granted it is published in the
FEDERAL REGISTER.

[Doc. No. 1242, 27 FR 9586, Sept. 28, 1962, as
amended by Amdt. 11–1, 28 FR 2897, Mar. 23,
1963]

§ 11.31 Participation of interested per-
sons in rulemaking procedures.

(a) Each interested person is entitled
to participate in rulemaking proceed-
ings by submitting written informa-
tion, views, or arguments. In addition,
he may comment on the original infor-
mation, views, and arguments submit-
ted by other persons, if, after receiving
them, the Administrator considers it
desirable.

(b) In any appropriate case, the Ad-
ministrator also allows interested per-
sons to participate in the rulemaking
procedures described in § 11.33.

§ 11.33 Additional rulemaking proceed-
ings.

(a) The rulemaking procedure also
includes any further procedural steps
that best serve the purposes of a par-
ticular proceeding. For example, inter-
ested persons may be allowed to make
oral arguments, participate in con-
ferences between the Administrator or
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his representative and interested per-
sons and organizations, appear at infor-
mal hearings presided over by a des-
ignated FAA official at which a steno-
graphic transcript is made, or partici-
pate in any other procedure whenever
it is desirable and appropriate to as-
sure informed administrative action
and adequate protection of private in-
terests.

(b) Any appropriate combination of
the procedures described in paragraph
(a) of this section may be used in addi-
tion to the basic procedure of allowing
interested persons to participate in
rulemaking proceedings by submitting
written information, views, or argu-
ments.

§ 11.35 Participation by Civil Aero-
nautics Board in rulemaking pro-
ceedings.

(a) Under section 1001 of the Federal
Aviation Act of 1958 (49 U.S.C. 1481), the
Civil Aeronautics Board may appear
and participate as an interested party
in any proceeding conducted by the Ad-
ministrator under Title III of that Act,
and in any proceeding under Title VI of
that Act that cannot be appealed to
the National Transportation Safety
Board.

(b) To indicate its intention to par-
ticipate in any proceeding described in
paragraph (a) of this section, the Civil
Aeronautics Board may file written in-
formation, views, or arguments in re-
sponse to a notice of proposed rule-
making issued by the Administrator.
The Civil Aeronautics Board is entitled
to the procedural privileges accorded
other parties and is equally free to par-
ticipate.

[Doc. No. 1242, 27 FR 9586, Sept. 28, 1962, as
amended by Doc. No. 8084, 32 FR 5769, Apr. 11,
1967]

§ 11.37 Requests for informal appear-
ances.

(a) Upon his request, any interested
person may appear informally before
an appropriate official of the FAA to
present, adjust, or determine a ques-
tion or controversy relating to a rule-
making function of the FAA.

(b) A request for an appearance under
this section must be sent in writing to
the Federal Aviation Administration,
Washington, D.C. 20590, or to the Re-

gional or District Office nearest to the
person making the request.

[Doc. No. 1242, 27 FR 9586, Sept. 28, 1962, as
amended by Doc. No. 8084, 32 FR 5769, Apr. 11,
1967; Amdt. 11–8, 32 FR 6390, Apr. 25, 1967]

Subpart C—Processing of Rules
Other Than Airworthiness Di-
rectives and Airspace Assign-
ment and Use

§ 11.41 Scope.

(a) This subpart prescribes the sup-
plemental procedures to be followed by
the Offices and Services of the FAA in
rulemaking proceedings and in grant-
ing or denying exemptions from rules.
It also designates the Office or Service
that is authorized to act for the Ad-
ministrator in connection with those
proceedings and exemptions. Any au-
thority conferred by this subpart on
the head of any Office or Service is also
conferred on the Associate Adminis-
trator (if any) who exercises executive
direction over that official.

(b) This subpart applies to rule-
making procedures other than for Air-
worthiness Directives and rules relat-
ing to Airspace Assignment and Use.

(c) For the purposes of this subpart—
(1) The words ‘‘Office or Service’’ in-

clude the Technical Center, and in-
clude Regional Administrators with re-
spect to petitions for exemptions from
the requirements of Part 139 of this
chapter; and

(2) ‘‘Chief Counsel’’ means—
(i) The Chief Counsel;
(ii) A Regional Counsel or the Assist-

ant Chief Counsel, Europe, Africa, and
Middle East Area Office with respect to
petitions for exemptions from the re-
quirements of Part 139 of this chapter;

(iii) The Assistant Chief Counsel for
Regulations for all other exemptions
processed under this subpart; or

(iv) Any person to whom the Chief
Counsel has delegated authority in the
matter concerned.

[Doc. No. 1242, 27 FR 9586, Sept. 28, 1962, as
amended by Amdt. 11–5, 31 FR 11091, Aug. 20,
1966; Amdt. 11–16, 31 FR 13697, Oct. 25, 1966;
Amdt. 11–12, 37 FR 19354, Sept. 20, 1972; Amdt.
11–15, 43 FR 52205, Nov. 9, 1978; Amdt. 11–32, 54
FR 39290, Sept. 25, 1989; Amdt. 11–42, 62 FR
46865, Sept. 4, 1997]
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