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(b) Whenever a petition is granted or
denied under this section, the Office or
Service concerned prepares, subject to
the approval of the Chief Counsel with
respect to form and legality, a notice
to the petitioner informing him of the
action taken.

[Doc. No. 1242, 27 FR 9586, Sept. 28, 1962, as
amended by Amdt. 11–11, 36 FR 3463, Feb. 25,
1971; Amdt. 11–15, 43 FR 52205, Nov. 9, 1978]

§ 11.55 Reconsideration of a denial or
grant of exemption.

(a) Except as provided in paragraph
(c) of this section, if a petition for ex-
emption is denied, the petitioner may
file a petition for reconsideration with
the Administrator. The petition must
be filed, in duplicate, within 30 days
after the petitioner is notified of the
denial of the exemption.

(b) If a petition for exemption is
granted, a person other than the initial
petitioner may file a petition for re-
consideration with the Administrator.
The petition must be filed, in dupli-
cate, within 45 days after the grant of
exemption is issued.

(c) If a petition for exemption from
the requirements of Part 67 of this
chapter is denied, the petitioner may
file a petition for reconsideration with
the Federal Air Surgeon. The petition
must be filed in duplicate, within 30
days after the petitioner is notified of
the denial of the exemption. However,
if the final action on the initial peti-
tion was by the Administrator in ac-
cordance with the second sentence of
§ 11.53(a), the Federal Air Surgeon re-
fers the petition for reconsideration
and recommendations and those of the
Chief Counsel to the Administrator for
final action.

(d) A petition for reconsideration
under this section must be based on the
existence of one or more of the follow-
ing:

(1) A finding of a material fact that is
erroneous.

(2) A necessary legal conclusion that
is without governing precedent or is a
departure from or contrary to law,
FAA rules, or precedent.

(3) An additional fact relevant to the
decision that was not presented in the
initial petition for exemption. In order
for a petition under paragraph (a) or (c)
of this section to be based on this

ground, the petition for reconsider-
ation must state the reason the addi-
tional fact was not presented in the
initial petition.

[Amdt. 11–15, 43 FR 52205, Nov. 9, 1978]

Subpart D—Rules and Procedures
for Airspace Assignment and Use

§ 11.61 Scope.
(a) This subpart establishes proce-

dures for initiating, processing,
issuing, and publishing rules and orders
issued under section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C.
1348(a)), including—

(1) Designations of controlled air-
space under part 71 of this chapter;

(2) Assignments of segments or parts
of the navigable airspace for special
use purposes, such as restricted areas,
military climb corridors, and experi-
mental flight test areas; and

(3) Special rules or orders relating to
the assignment or use of navigable air-
space.

(b) This subpart does not apply to
emergency cases and cases in which the
procedures described in paragraph (a)
of this section are found to be imprac-
tical, unnecessary, or contrary to the
public interest.

(c) For the purposes of this subpart,
‘‘Director’’ means the Executive Direc-
tor of System Operations, the Associ-
ate Administrator for Air Traffic or
the Director, Air Traffic Rules and
Procedures Service, or any person to
whom the Director has delegated au-
thority in the matter concerned.

(d) For the purposes of this subpart,
‘‘Chief Counsel’’ means the Chief Coun-
sel, or a Regional Counsel, the Assist-
ant Chief Counsel, Europe, Africa, and
Middle East Area Office or the Assist-
ant Chief Counsel for Regulations or
any person to whom the Chief Counsel,
Assistant Chief Counsel, or Regional
Counsel has delegated authority in the
matter concerned.

[Doc. No. 1242, 27 FR 9586, Sept. 28, 1962, as
amended by Amdt. 11–3, 29 FR 9662, July 17,
1964; Amdt. 11–4, 29 FR 15074, Nov. 7, 1964;
Amdt. 11–5; 31 FR 11091, Aug. 20, 1966; Amdt.
11–15, 43 FR 52205, Nov. 9, 1978; Amdt. 11–30, 51
FR 2348, Jan. 16, 1986; Amdt. 11–32, 54 FR
39290, Sept. 25, 1989; Amdt. 11–35, 56 FR 65638,
65653, Dec. 17, 1991; Amdt. 11–42, 62 FR 46865,
Sept. 4, 1997]
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§ 11.63 Filing of proposals.
(a) Each proposal, except one arising

in the FAA, for the designation of Fed-
eral airways or other areas for normal
air traffic use, the assignment of navi-
gable airspace for special use purposes,
or the issue of a special rule or order
relating to the use of navigable air-
space, must be filed in writing, in trip-
licate, with the Director.

(b) The director may, on his own mo-
tion, initiate the procedures prescribed
in this subpart for proposals arising
within the FAA.

(c) A proposal requesting the assign-
ment of navigable airspace for special
use purposes, or for the designation of
an area for air traffic purposes, must
include at least the following:

(1) The location and a description of
the airspace desired for assignment or
designation.

(2) A complete description of the ac-
tivity or use to be made of that air-
space, including a detailed description
of the type, volume, duration, time,
and place of the operations to be con-
ducted in the assigned or designated
area.

(3) A description of the air naviga-
tion, air traffic control, surveillance,
and communication facilities available
and to be provided if the assignment or
designation is made.

(4) The name and location of the
agency, office, facility, or person to
whom authority would be delegated to
permit the use of the airspace during
those times it would not be used for
the purpose to which it would be as-
signed.

(d) Subject to the approval of the
Chief Counsel with respect to form and
legality, the Director issues a notice of
any rejected proposal.

[Doc. No. 1242, 27 FR 9586, Sept. 28, 1962, as
amended by Amdt. 11–3, 29 FR 9662, July 17,
1964]

§ 11.65 Issue of notice of proposed
rulemaking.

(a) If it is determined that the sub-
ject matter of a proposal should be sub-
mitted to the rulemaking process, or if
rulemaking action is to be taken on his
own motion, the Director, subject to
the approval of the Chief Counsel with
respect to form and legality, issues a
notice of proposed rulemaking.

(b) Normally, a notice of proposed
rulemaking is issued within approxi-
mately 30 days after receipt of a pro-
posal with respect to which it has been
determined that action might be
taken.

(c) Each notice of proposed rule-
making is published in the FEDERAL

REGISTER and includes at least the fol-
lowing:

(1) A statement of the time, place,
and nature of the public rulemaking
proceedings.

(2) A reference to the authority under
which it is proposed.

(3) Either the terms or substance of
the proposed action or a description of
the subjects and issues involved.

(d) Approximately 30 days are al-
lowed for submitting written informa-
tion, views, or arguments on the no-
tice. Petitions for extension of the
time for such comments are governed
by the provisions of § 11.29(c). If a pub-
lic hearing is to be held, either the
original notice of proposed rulemaking
or a revised notice gives approximately
30 days’ notice. The Director may
grant or deny petitions for extension of
the time for comments on the notice
and may change the date of any hear-
ing previously noticed.

(e) Written information, views, and
arguments submitted in response to a
notice of proposed rulemaking, or that
are requested after the notice, must be
submitted in triplicate.

(f) Each interested person is entitled
to discuss or confer informally with ap-
propriate FAA officials concerning a
proposed action. However, to become a
part of the formal record for consider-
ation, any information, views, or argu-
ments presented during the conference
must also be submitted in writing in
accordance with the notice.

[Doc. No. 1242, 27 FR 9586, Sept. 28, 1962, as
amended by Amdt. 11–1, 28 FR 2897, Mar. 23,
1963]

§ 11.67 Hearings.

(a) Sections 7 and 8 of the Adminis-
trative Procedure Act do not apply to
proceedings used to formulate rules
under section 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348(a)).
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Whenever the Director, in his discre-
tion, considers that a hearing is nec-
essary to provide informed Administra-
tive action and assure adequate protec-
tion of private or public interests, he
may hold an informal public hearing.
However, any rule or order issued in a
case in which such a hearing is held is
not based exclusively on the record of
the hearing.

(b) The Director designates a presid-
ing officer for each hearing and the
Chief Counsel designates a legal ad-
viser.

(c) Normally, hearings held under
this section are held in the vicinity of
the affected airspace. Interested per-
sons are allotted time to make an oral
presentation without interruption and
a verbatim transcript is made of the
proceedings by a certified court re-
porter.

(d) The procedure in hearings held
under this section is as follows:

(1) The presiding officer makes an
opening statement with particular ref-
erence to the notice of proposed rule-
making.

(2) The presiding officer designates
interested persons or their authorized
representatives to speak at the hear-
ing.

(3) The presiding officer allots
enough time to each interested person
on an equal basis so that his position
may be expressed fully and placed on
the record, with those who favor it
speaking first followed by those who
oppose it, initial statements being
made as far as possible without inter-
ruption, and questions permitted after
initial statements have been made by
all designated persons.

(4) Arguments and oral statements
are limited to the subject named in the
notice of proposed rulemaking.

(5) Written information, views, argu-
ments, or briefs may be offered for the
record, but may not be accepted after
the hearing unless good cause is shown
or the submission is requested by the
presiding officer or the Director.

(e) The presiding officer of a hearing
may deviate from the procedures pre-
scribed in this section to assure a more
complete and informative record.

§ 11.69 Adoption of rules or orders.
(a) After the closing date for submit-

ting written comments on a notice or,
if a hearing is held; after the hearing,
the Office having substantive respon-
sibility for the subject involved studies
the entire matter of a proposed rule or
order. The Chief Counsel determines
whether legal justification exists for
the proposed action, and thereafter
prepares an appropriate rule, order, or
notice of denial. The rule, order, or no-
tice of denial is then submitted to the
Director for his action.

(b) Each rule or order issued by the
Director is published in the FEDERAL
REGISTER and in such other publica-
tions as the Director considers desir-
able. Each notice of denial is sent to
the person who made the proposal and
to such other interested persons as the
Director considers desirable.

(c) Each rule or order issued under
this subpart becomes effective not less
than 30 days after it is published, ex-
cept in an emergency, or when it is im-
practical, unnecessary, or contrary to
the public interest.

[Doc. No. 1242, 27 FR 9586, Sept. 28, 1962, as
amended by Amdt. 11–3, 29 FR 9662, July 17,
1964]

§ 11.71 Exemptions.
(a) A petition for an exemption from

any rule or order issued under section
307(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1348(a)) may be filed
with the Director. Such a petition
must be in triplicate and state clearly
the nature of the requested exemption
and the reasons why it should be grant-
ed.

(b) The Director may, subject to the
approval of the Chief Counsel with re-
spect to form and legality, grant or
deny any petition filed under this sec-
tion and shall notify the petitioner of
his action.

§ 11.73 Petitions for rehearing or re-
consideration of rules or orders.

(a) Any interested person may peti-
tion the Administrator for a rehearing
on, or for reconsideration of, any rule
or order issued under section 307(a) of
the Federal Aviation Act of 1958 (49
U.S.C. 1348(a)). Such a petition must be
filed, in triplicate, within 30 days after
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the rule or order is published in the
FEDERAL REGISTER. It must contain a
brief statement of the complaint and
an explanation as to how the rule or
order is contrary to the public interest.

(b) If the petitioner requests the con-
sideration of additional facts, he must
state their nature and purpose, and the
reason they were not presented at the
hearing or in writing within the allot-
ted time.

(c) The Administrator does not con-
sider repetitious petitions.

(d) Unless the Administrator orders
otherwise, the filing of a petition under
this section does not stay the effect of
a rule or order.

§ 11.75 Petitions for revoking or modi-
fying rules or orders.

(a) Any interested person may peti-
tion to revoke or modify any rule or
order covered by this subpart. Such a
petition must be filed, in triplicate,
with the Director and must clearly
state the information, views, and argu-
ments the petitioner considers nec-
essary to support the requested action
and must clearly indicate the effect
the action would have on the use of
navigable airspace.

(b) A petition filed under this section
is processed in the same manner as an
original proposal, or in any other man-
ner that the Director considers nec-
essary or desirable.

[Doc. No. 1242, 27 FR 9586, Sept. 28, 1962, as
amended by Amdt. 11–3, 29 FR 9662, July 17,
1964]

Subpart E—Processing of
Airworthiness Directives

SOURCE: Docket No. 7162, 31 FR 13697, Oct.
25, 1966, unless otherwise noted.

§ 11.81 Scope.

(a) This subpart prescribes the proce-
dures to be followed in rulemaking pro-
ceedings for Airworthiness Directives
issued pursuant to Part 39 and in
granting or denying exemptions from
Airworthiness Directives. It also des-
ignates the persons that are authorized
to act for the Administrator in connec-

tion with those proceedings and exemp-
tions.

(b) For the purposes of this subpart,
‘‘Director’’ means the Director, Air-
craft Certification Service, or a Man-
ager of an Aircraft Certification Direc-
torate (Directorate Manager).

(c) The authority for issuing Air-
worthiness Directives is limited to the
following persons:

(1) The Director, Aircraft Certifi-
cation Service; and

(2) Managers of the Aircraft Certifi-
cation Directorates for products under
the authority of those directorates, as
determined by the Administrator.

(d) For the purposes of this subpart,
‘‘Chief Counsel’’ means the Chief Coun-
sel or a Regional Counsel or a Direc-
torate Counsel, the Assistant Chief
Counsel, Europe, Africa, and Middle
East Area Office or the Assistant Chief
Counsel for Regulations, or any person
to whom the Chief Counsel, Assistant
Chief Counsel, Regional Counsel, or Di-
rectorate Counsel has delegated au-
thority in the matter concerned.

[Doc. No. 7162, 31 FR 13697, Oct. 25, 1966, as
amended by Amdt. 11–15, 43 FR 52205, Nov. 9,
1978; Amdt. 11–21, 45 FR 80815, Dec. 8, 1980;
Amdt. 11–32, 54 FR 39290, Sept. 25, 1989; Amdt.
11–42, 62 FR 46865, Sept. 4, 1997]

§ 11.83 Processing of petitions for rule-
making or exemption.

Whenever the FAA receives a peti-
tion for rulemaking or for an exemp-
tion, a copy of the petition is referred
for action, as provided in § 11.27, to the
Director having Airworthiness Direc-
tive responsibility for the product in-
volved.

§ 11.85 Issue of notice of proposed
rulemaking.

Whenever he determines that a no-
tice of proposed rulemaking is nec-
essary or desirable, the Director may,
subject to the approval of the Chief
Counsel with respect to form and legal-
ity issue the notice provided for in
§ 11.29. In addition, he may grant or
deny petitions for extension of the
time for comments on the notice, filed
under § 11.29(c).

VerDate 12<JAN>99 01:29 Feb 03, 1999 Jkt 183040 PO 00000 Frm 00025 Fmt 8010 Sfmt 8010 Y:\SGML\183040T.XXX pfrm03 PsN: 183040T


		Superintendent of Documents
	2015-01-16T09:52:38-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




