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(b) An air taxi operator (including a
commuter air carrier) not operating
under subpart I of part 298 of this chap-
ter shall not be considered to have in-
corporated terms by reference into its
contract of carriage merely because a
passenger has purchased a flight seg-
ment on that carrier that appears on
ticket stock that contains a statement
that terms have been incorporated by
reference. However, such an air taxi op-
erator may not claim the benefit as
against the passenger of, and the pas-
senger shall not be bound by, any con-
tract term incorporated by reference if
notice of the term has not been pro-
vided to the passenger in accordance
with this part.

[ER–1370, 48 FR 54591, Dec. 6, 1983]

PART 254—DOMESTIC BAGGAGE
LIABILITY

Sec.
254.1 Purpose.
254.2 Applicability.
254.3 Definitions.
254.4 Carrier liability.
254.5 Notice requirement.

AUTHORITY: Secs. 204, 403, 404, and 411, Pub.
L. 85–726, as amended, 72 Stat. 743, 758, 760,
769; 49 U.S.C. 1324, 1373, 1374, 1381.

SOURCE: ER–1374, 49 FR 5071, Feb. 10, 1984,
unless otherwise noted.

§ 254.1 Purpose.

The purpose of this part is to estab-
lish rules for the carriage of baggage in
interstate and overseas air transpor-
tation. The part sets permissible limi-
tations of air carrier liability for loss,
damage, or delay in the carriage of pas-
senger baggage and requires air car-
riers to provide certain types of notice
to passengers.

§ 254.2 Applicability.

This part applies to any air carrier
that provides charter or scheduled pas-
senger service in interstate or overseas
air transportation.

§ 254.3 Definitions.

Large aircraft means any aircraft de-
signed to have a maximum passenger
capacity of more than 60 seats.

§ 254.4 Carrier liability.

In any flight segment using large air-
craft, or on any flight segment that is
included on the same ticket as another
flight segment that uses large aircraft,
an air carrier shall not limit its liabil-
ity for provable direct or consequential
damages resulting from the disappear-
ance of, damage to, or delay in delivery
of a passenger’s personal property, in-
cluding baggage, in its custody to an
amount less than $1250 for each pas-
senger.

§ 254.5 Notice requirement.

In any flight segment using large air-
craft, or on any flight segment that is
included on the same ticket as another
flight segment that uses large aircraft,
an air carrier shall provide to pas-
sengers, by conspicuous written mate-
rial included on or with its ticket, ei-
ther:

(a) Notice of any monetary limita-
tion on its baggage liability to pas-
sengers; or

(b) The following notice: ‘‘Federal
rules require any limit on an airline’s
baggage liability to be at least $1250
per passenger.’’

PART 255—CARRIER-OWNED COM-
PUTER RESERVATIONS SYSTEMS

255.1 Purpose.
255.2 Applicability.
255.3 Definitions.
255.4 Display of information.
255.5 Defaults and service enhancements.
255.6 Contracts with participating carriers.
255.7 System owner participation in other

systems.
255.8 Contracts with subscribers.
255.9 Use of third-party hardware, software

and databases.
255.10 Marketing and booking information.
255.11 Exceptions.
255.12 Termination.

AUTHORITY: 49 U.S.C. 40101, 40102, 40105,
40113, 41712.

SOURCE: Amdt. 255–9, 57 FR 43834, Sept. 22,
1992, unless otherwise noted.

EFFECTIVE DATE NOTE: At 57 FR 43834,
Sept. 22, 1992, part 255 was revised, effective
December 7, 1992 and will terminate Decem-
ber 31, 1997. At 62 FR 66274, Dec. 18, 1997, the
effectiveness of part 255 was extended until
Mar. 31, 1999.
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§ 255.1 Purpose.
(a) The purpose of this part is to set

forth requirements for the operation by
air carriers and their affiliates of com-
puter reservations systems used by
travel agents so as to prevent unfair,
deceptive, predatory, and anticompeti-
tive practices in air transportation.

(b) Nothing in this part operates to
exempt any person from the operation
of the antitrust laws set forth in sub-
section (a) of the first section of the
Clayton Act (15 U.S.C. 12).

§ 255.2 Applicability.
This rule applies to air carriers and

foreign air carriers that themselves or
through an affiliate own, control, oper-
ate, or market computerized reserva-
tions systems for travel agents in the
United States, and to the sale in the
United States of interstate, overseas,
and foreign air transportation and of
other airline services through such sys-
tems. Each carrier that owns, controls,
operates, or markets a system shall en-
sure that the system’s operations com-
ply with the requirements of this part.

§ 255.3 Definitions.
Affiliate means any person control-

ling, owned by, controlled by, or under
common control with a carrier.

Availability means information pro-
vided in displays with respect to the
seats carrier holds out as available for
sale on a particular flight.

Carrier means any air carrier, any
foreign air carrier, and any commuter
air carrier, as defined in 49 U.S.C.
1301(3), 49 U.S.C. 1301(22), and 14 CFR
298.2(f), respectively, that is engaged
directly in the operation of aircraft in
passenger air transportation.

Discriminate, discrimination, and dis-
criminatory mean, respectively, to dis-
criminate unjustly, unjust discrimina-
tion, and unjustly discriminatory.

Display means that system’s presen-
tation of carrier schedules, fares, rules
or availability to a subscriber by
means of a computer terminal.

Integrated display means any display
that includes the schedules, fares,
rules, or availability of all or a signifi-
cant proportion of the system’s partici-
pating carriers.

On-time performance code means a sin-
gle-character code supplied by a carrier

to the vendor in accordance with the
provisions of 14 CFR part 234 that re-
flects the monthly on-time perform-
ance history of a nonstop flight or one-
stop or multi-stop single plane oper-
ation held out by the carrier in a CRS.

Participating carrier means a carrier,
including a system owner, that has an
agreement with a system for display of
its schedules, fares, or seat avail-
ability, or for the making of reserva-
tions or issuance of tickets through a
system.

Service enhancement means any prod-
uct or service offered to subscribers or
participating carriers in conjunction
with a system other than the basic dis-
play of information on schedules, fares,
rules, and availability, and the basic
ability to make reservations or issue
tickets for air transportation.

Subscriber means a ticket agent, as
defined in 49 U.S.C. 1301(40), that holds
itself out as a neutral source of infor-
mation about, or tickets for, the air
transportation industry and that uses a
system.

System means a computerized res-
ervations system offered by a carrier or
its affiliate to subscribers for use in
the United States that contains infor-
mation about schedules, fares, rules or
availability of other carriers and pro-
vides subscribers with the ability to
make reservations and to issue tickets,
if it charges any other carrier a fee for
system services.

System owner means a carrier that
holds five percent or more of the equity
of a system, that has one or more af-
filiates that hold such an equity inter-
est, or that together with affiliates
holds such an interest.

§ 255.4 Display of information.
(a) All systems shall provide at least

one integrated display that includes
the schedules, fares, rules and avail-
ability of all participating carriers in
accordance with the provisions of this
section. This display shall be at least
as useful for subscribers, in terms of
functions or enhancements offered and
the ease with which such functions or
enhancements can be performed or im-
plemented, as any other displays main-
tained by the system vendor. No sys-
tem shall make available to sub-
scribers any integrated display unless

VerDate 23<MAR>99 09:37 Mar 23, 1999 Jkt 183043 PO 00000 Frm 00281 Fmt 8010 Sfmt 8010 Y:\SGML\183043T.XXX pfrm07 PsN: 183043T



288

14 CFR Ch. II (1–1–99 Edition) § 255.4

that display complies with the require-
ments of this section.

(1) Each system must offer an inte-
grated display that uses the same edit-
ing and ranking criteria for both on-
line and interline connections and does
not give on-line connections a system-
imposed preference over interline con-
nections. This display shall be at least
as useful for subscribers, in terms of
functions or enhancements offered and
the ease with which such functions or
enhancements can be performed or im-
plemented, as any other display main-
tained by the system vendor.

(2) Each integrated display offered by
a system must either use elapsed time
as a significant factor in selecting
service options from the database or
give single-plane flights a preference
over connecting services in ranking
services in displays.

(b) In ordering the information con-
tained in an integrated display, sys-
tems shall not use any factors directly
or indirectly relating to carrier iden-
tity.

(1) Systems may order the display of
information on the basis of any service
criteria that do not reflect carrier
identity and that are consistently ap-
plied to all carriers, including each
system owner, and to all markets.

(2) When a flight involves a change of
aircraft at a point before the final des-
tination, the display shall indicate
that passengers on the flight will
change from one aircraft to another.

(3) Each system shall provide to any
person upon request the current cri-
teria used in editing and ordering
flights for the integrated displays and
the weight given to each criterion and
the specifications used by the system’s
programmers in constructing the algo-
rithm.

(c) Systems shall not use any factors
directly or indirectly relating to car-
rier identity in constructing the dis-
play of connecting flights in an inte-
grated display.

(1) Systems shall select the con-
necting points (and double connect
points) to be used in the construction
of connecting flights for each city pair
on the basis of service criteria that do
not reflect carrier identity and that
are applied consistently to all carriers,

including each system owner, and to
all markets.

(2) Systems shall select connecting
flights for inclusion (‘‘edit’’) on the
basis of service criteria that do not re-
flect carrier identity and that are ap-
plied consistently to all carriers, in-
cluding each system owner.

(3) Systems shall provide to any per-
son upon request current information
on:

(i) All connecting points and double
connect points used for each market;

(ii) All criteria used to select con-
necting points and double connect
points;

(iii) All criteria used to ‘‘edit’’ con-
necting flights; and

(iv) The weight given to each cri-
terion on paragraphs (c)(3) (ii) and (iii)
of this section.

(4) Participating carriers shall be en-
titled to request that a system use up
to five connect points (and double con-
nect points) in constructing connecting
flights for the display of service in a
market. The system may require par-
ticipating carriers to use specified pro-
cedures for such requests, but no such
procedures may be unreasonably bur-
densome, and any procedures required
of participating carriers also must be
used by any system owner when it re-
quests or causes its system to use spe-
cific points as connect points (or dou-
ble connect points).

(5) When a system selects connecting
points and double connect points for
use in constructing connecting flights
it shall use at least fifteen points and,
after September 15, 1993, six double
connect points, for each city-pair, ex-
cept that a system may select fewer
such connect or double connect points
for a city-pair where:

(i) Fewer than fifteen connecting
points and six double connect points
meet the service criteria described in
paragraph (c)(1) of this section; and

(ii) The system has used all the
points that meet those criteria, along
with all additional connecting points
and double connect points requested by
participating carriers.

(6) If a system selects connecting
points and double connect points for
use in constructing connecting flights
it shall use every point requested by
itself or a participating carrier up to
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the maximum number of points that
the system can use. The system may
use fewer than all the connect points
requested by itself and participating
carriers to the extent that:

(i) Points requested by the system
and participating carriers do not meet
the service criteria described in para-
graph (c)(1) of this section; and

(ii) The system has used all the
points that meet those criteria.

(d) Each system shall apply the same
standards of care and timeliness to
loading information concerning par-
ticipating carriers as it applies to the
loading of its own information or the
information of a system owner. No sys-
tem owner may use procedures for pro-
viding information on its own services
to its system that are not available to
participating carriers. Each system
shall provide to any person upon re-
quest all current data base update pro-
cedures and data formats.

(e) Systems shall use or display infor-
mation concerning on-time perform-
ance of flights as follows.

(1) Within 10 days after receiving the
information from participating car-
riers or third parties, each system shall
include in all integrated schedule and
availability displays the on-time per-
formance code for each nonstop flight
segment and one-stop or multi-stop
single plane flight, for which a partici-
pating carrier provides a code.

(2) A system shall not use on-time
flight performance as a ranking factor
in ordering information contained in
an integrated display.

(f) Each participating carrier shall
ensure that complete and accurate in-
formation is provided each system in a
form such that the system is able to
display its flights in accordance with
this section.

(g) A system may make available to
subscribers the internal reservations
system display of a system owner or
other participating carrier, provided
that all participating carriers are of-
fered the ability to make their internal
reservations displays available to sub-
scribers, and provided further that a
subscriber and its employees may see
any such display only by requesting it
for a specific transaction.

[Amdt. 255–9, 57 FR 43834, Sept. 22, 1992, as
amended at 62 FR 63847, Dec. 3, 1997]

§ 255.5 Defaults and service enhance-
ments.

(a) In the event that a system offers
a service enhancement to a system
owner or other participating carrier, it
shall offer the enhancement to all par-
ticipating carriers on nondiscrim-
inatory terms, except to the extent
that such service enhancement is still
in the development stage or that par-
ticipation is not immediately feasible
for technical reasons, in which event
the system shall make it available to
all participating carriers as soon as
possible.

(b) After October 1, 1993, no system
may create or maintain a default in
any system feature that automatically
prefers one or more system owners over
other participating carriers.

§ 255.6 Contracts with participating
carriers.

(a) No system may discriminate
among participating carriers in the
fees for participation in its system, or
for system-related services. Differing
fees to participating carriers for the
same or similar levels of service shall
be presumed to be discriminatory.

(b) No system may condition partici-
pation in its system on the purchase or
sale of any other goods or services.

(c) Notwithstanding paragraph (b) of
this section, a system may condition
participation in its system in the
United States on a participating car-
rier’s agreement to participate in the
system or affiliated systems in other
countries, if the system and such affili-
ates agree that:

(1) The display of services in such
system and its affiliates will not use
any factors related to carrier identity
and

(2) Any fees charged the carrier shall
not be discriminatory.

(d) A system shall provide upon re-
quest to carriers current information
on its fee levels and fee arrangements
with other participating carriers. A
system’s bill to a participating carrier
for any fee must contain adequate in-
formation and be on magnetic media so
that the participating carrier can de-
termine whether the bill is accurate.
At a minimum, booking fee bills must
include the following information for
each segment: PNR record locator
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number, passenger name, booking sta-
tus, agency ARC number, pseudo-city
code, CRS transaction date, city-pair
information, flight number, flight date,
class of service, and type of CRS book-
ing.

(e) No system may require a carrier
(other than a carrier that owns or mar-
kets, or is an affiliate of a person that
owns or markets, a foreign or domestic
computerized reservations system) to
maintain any particular level of par-
ticipation or buy any enhancements in
its system on the basis of participation
levels or enhancements selected by
that carrier in any other foreign or do-
mestic computerized reservations sys-
tem. A system may not compel a car-
rier that owns or markets, or is an af-
filiate of a person that owns or mar-
kets, a foreign or domestic computer-
ized reservations system, to maintain a
particular level of participation or buy
an enhancements in its system on the
basis of participation levels or en-
hancements selected by that carrier in
another foreign or domestic computer-
ized reservations system, until 14 days
after it has given the Department and
such carrier written notice of its intent
to take such action.

[Amdt. 255–9, 57 FR 43834, Sept. 22, 1992, as
amended at 62 FR 59802, Nov. 5,1997]

§ 255.7 System owner participation in
other systems.

(a) Each system owner shall partici-
pate in each other system and each of
its enhancements (to the extent that
such owner participates in such an en-
hancement in its own system) if the
other system offers commercially rea-
sonable terms for such participation.
Fees shall be presumed commercially
reasonable if:

(1) They do not exceed the fees
charged by the system of such system
owner in the United States or

(2) They do not exceed the fees being
paid by such system owner to another
system in the United States.

(b) Each system owner shall provide
complete, timely, and accurate infor-
mation on its airline schedules, fares,
and seat availability to each other sys-
tem in which it participates on the
same basis and at the same time that
it provides such information to the sys-
tem that it owns, controls, markets, or

is affiliated with. If a system owner of-
fers a fare or service that is commonly
available to subscribers to its own sys-
tem, it must make that fare or service
equally available for sale through each
other system in which it participates.

§ 255.8 Contracts with subscribers.
(a) No subscriber contract may have

a term in excess of five years. No sys-
tem may offer a subscriber or potential
subscriber a subscriber contract with a
term in excess of three years unless the
system simultaneously offers such sub-
scriber or potential subscriber a sub-
scriber contract with a term no longer
than three years. No contract may con-
tain any provision that automatically
extends the contract beyond its stated
date of termination, whether because
of the addition or deletion of equip-
ment or because of some other event.

(b) No system may directly or indi-
rectly impede a subscriber from obtain-
ing or using any other system. Among
other things, no subscriber contract or
contract offer may require the sub-
scriber to use a system for a minimum
volume of transactions, and no sub-
scriber contract or contract offer may
require the subscriber to lease a min-
imum number or ratio of system com-
ponents based upon or related to:

(1) The number of system compo-
nents leased from another system ven-
dor or

(2) The volume of transactions con-
ducted on any other system.

(c) No system owner may require use
of its system by the subscriber in any
sale of its air transportation services.

(d) No system owner may require
that a travel agent use or subscribe to
its system as a condition for the re-
ceipt of any commission for the sale of
its air transportation services.

(e) No system may charge prices to
subscribers conditioned in whole or in
part on the identity of carriers whose
flights are sold by the subscriber.

§ 255.9 Use of third-party hardware,
software and databases.

(a) No system may prohibit or re-
strict, directly or indirectly, the use of:

(1) Third-party computer hardware or
software in conjunction with CRS serv-
ices, except as necessary to protect the
integrity of the system, or
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(2) A CRS terminal to access directly
any other system or database providing
information on airline services, unless
the terminal is owned by the system.

(b) This section prohibits, among
other things, a system’s:

(1) Imposition of fees in excess of
commercially reasonable levels to cer-
tify third-party equipment;

(2) Undue delays or redundant or un-
necessary testing before certifying
such equipment;

(3) Refusal to provide any services
normally provided subscribers because
of a subscriber’s use of third-party
equipment or because of the sub-
scriber’s using the same equipment
(unless owned by the system) for access
to both the system and to another sys-
tem or database; and

(4) Termination of a subscriber con-
tract because of the subscriber’s use of
third-party equipment or use of the
same equipment for access to the sys-
tem and to another system or data-
base.

(c) A system shall make available to
developers of third-party hardware and
software on commercially reasonable
terms the nonproprietary system ar-
chitecture specifications and other
nonproprietary technical information
needed to enable such developers to
create products that will be compatible
with the system.

(d) Nothing in this section shall be
construed to require any system or sys-
tem owner to:

(1) Develop or supply any particular
product, device, hardware or software
to enable a subscriber to use another
system, or

(2) Provide service or support with
respect to any product, device, hard-
ware, software, or service not provided
to a subscriber by the system or sys-
tem owner.

§ 255.10 Marketing and booking infor-
mation.

(a) Each system shall make available
to all U.S. participating carriers on
nondiscriminatory terms all mar-
keting, booking, and sales data relat-
ing to carriers that it elects to gen-
erate from its system. The data made
available shall be as complete and ac-
curate as the data provided a system
owner.

(b) Each system shall make available
to all foreign participating carriers on
nondiscriminatory terms all mar-
keting, booking, and sales data relat-
ing to bookings on international serv-
ices that it elects to generate from its
system, provided that no system may
provide such data to a foreign carrier if
the foreign carrier or an affiliate owns,
operates, or controls a system in a for-
eign country, unless such carrier or
system provides comparable data to all
U.S. carriers on nondiscriminatory
terms. Before a system provides such
data to a foreign carrier, it shall give
written notice to each of the U.S. par-
ticipating carriers in its system that it
will provide such data to such foreign
carrier. The data made available by a
system shall be as complete and accu-
rate as the data provided a system
owner.

(c) Any U.S. or foreign carrier receiv-
ing data on international bookings
from a system must ensure that no one
has access to the data except its own
personnel and the personnel of any out-
side firm used for processing the data
on its behalf, except to the extent that
the system or a system owner provides
such access to other persons.

§ 255.11 Exceptions.
(a) The obligations of a system under

§ 255.4 shall not apply with respect to a
carrier that refuses to enter into a con-
tract that complies with this part or
fails to pay a nondiscriminatory fee. A
system shall apply its policy con-
cerning treatment of non-paying car-
riers on a uniform basis to all such car-
riers, and shall not receive payment
from any carrier for system-related
services unless such payments are
made pursuant to a contract complying
with this part.

(b) The obligations of a system under
this part shall not apply to any foreign
carrier that operates or whose affiliate
operates an airline computer reserva-
tions system for travel agents outside
the United States, if that system dis-
criminates against the display of
flights of any United States carrier or
imposes discriminatory terms for par-
ticipation by any United States carrier
in its computer reservations system,
provided that a system must continue
complying with its obligations under
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this part until 14 days after it has
given the Department and such foreign
carrier written notice of its intent to
deny such foreign carrier any or all of
the protections of this part.

§ 255.12 Termination.
Unless extended, these rules on car-

rier-owned computer reservation sys-
tems shall terminate on March 31, 1999.

[62 FR 66274, Dec. 18, 1997]

PART 256—DISPLAY OF JOINT OP-
ERATIONS IN CARRIER-OWNED
COMPUTER RESERVATIONS SYS-
TEMS

Sec.
256.1 Purpose.
256.2 Applicability.
256.3 Definitions.
256.4 Display of information.

AUTHORITY: Secs. 102, 204, 404, 411, 412, 419,
1102 Pub. L. 85–726 as amended, 72 Stat. 740,
743, 760, 769, 770, 797; 92 Stat. 1732; 94 Stat. 42;
49 U.S.C. 1302, 1324, 1374, 1381, 1382, 1389, 1502.

SOURCE: ER–1377, 49 FR 12677, Mar. 30, 1984,
unless otherwise noted.

§ 256.1 Purpose.
The purpose of this part is to set

forth a requirement for operation by
air carriers of computer reservation
systems used by travel agents so as to
prevent unfair, predatory, and anti-
competitive practices in air transpor-
tation.

§ 256.2 Applicability.
This rule applies to air carriers or

foreign air carriers that own, control,
or operate computerized reservation
systems for travel agent subscribers in
the United States, and the sale in the
United States of interstate, overseas,
and foreign passenger air transpor-
tation through such systems.

§ 256.3 Definitions.
Carrier means any air carrier, any

foreign air carrier, and any commuter
air carrier, as defined in 49 U.S.C.
1301(3), 49 U.S.C 1301(22), and § 298.2(f) of
this chapter, respectively that is en-
gaged directly in the operation of air-
craft in passenger air transportation.

Display means the system’s presen-
tation of carrier schedules, fares, rules

or availability to a subscriber by
means of computer terminal.

Subscriber means a ticket agent, as
defined in 49 U.S.C. 1301(40) of the Act,
that holds itself out as a neutral source
of information about, or tickets for,
the air transportation industry in gen-
eral, and that has entered into an
agreement for the use of a system.

System means a computerized airline
reservation system offered by a carrier
to subscribers, for use in the United
States that contains information about
schedules, fares, rules or availability of
other carriers and that provides sub-
scribers with the ability to issue tick-
ets.

System vendor means a carrier that
owns, controls or operates a system.

Designator code means the airline des-
ignations allotted and administered
pursuant to Agreements CAB 24606 and
26056.

§ 256.4 Display of information.

(a) A system vendor shall not deny
access to its system to two or more
carriers whose flights share a single
designator code, absent a determina-
tion by the Board that the use of the
code constitutes a violation of 49
U.S.C. 1381.

(b) A system vendor shall not dis-
criminate against any carrier on the
basis of that carrier’s using the same
designator code as another carrier, ei-
ther by display bias, or any other
means relating to providing the sys-
tem.

PART 271—GUIDELINES FOR SUB-
SIDIZING AIR CARRIERS PRO-
VIDING ESSENTIAL AIR TRANS-
PORTATION

Sec.
271.1 Purpose.
271.2 Definitions.
271.3 Carrier subsidy need.
271.4 Carrier costs.
271.5 Carrier revenues.
271.6 Profit element.
271.7 Subsidy payout formula.
271.8 Rate period.
271.9 Discrimination prohibited.

AUTHORITY: 49 U.S.C. Chapters 401, 417.

SOURCE: ER–1398, 49 FR 49846, Dec. 24, 1984,
unless otherwise noted.
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