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fees, the Secretary will issue a deter-
mination as to whether the complaint,
the request, or both meet the proce-
dural requirements of this subpart and
whether a significant dispute exists
within 30 days after the complaint is
filed.

§ 302.615 Decision by administrative
law judge.

The administrative law judge shall
issue a decision recommending a dis-
position of a complaint or request for
determination within 60 days after the
date of the instituting order, unless a
shorter period is specified by the Sec-
retary.

§ 302.617 Petitions for discretionary
review.

(a) Within 5 calendar days after serv-
ice of a decision by an administrative
law judge, any party may file with the
Secretary a petition for discretionary
review of the administrative law
judge’s decision.

(b) Petitions for discretionary review
shall comply with § 302.28(a). The peti-
tioner must also submit the following
certifications:

(1) The petitioner has served the peti-
tion by hand, by electronic trans-
mission, or by overnight express deliv-
ery on all parties to the proceeding;
and

(2) The parties served have received
the petition or will receive it no later
than the date the petition is filed.

(c) Any party may file an answer in
support of or in opposition to any peti-
tion for discretionary review. The an-
swer shall be filed within 4 calendar
days after service of the petition for
discretionary review. The answer shall
comply with the page limits specified
in § 302.28(b).

§ 302.619 Completion of proceedings.
(a) When a complaint with respect to

an airport fee or fees has been filed
under this subpart and has not been
dismissed, the Secretary will issue a
determination as to whether the fee is
reasonable within 120 days after the
complaint is filed.

(b) When a request for determination
has been filed under this subpart and
has not been dismissed, the Secretary
will issue a determination as to wheth-

er the fee is reasonable within 120 days
after the date the request for deter-
mination is filed.

(c) When both a complaint and a re-
quest for determination have been filed
with respect to the same airport fee or
fees and have not been dismissed, the
Secretary will issue a determination as
to whether the fee is reasonable within
120 days after the complaint is filed.

§ 302.621 Final order.

(a) When a complaint or request for
determination stands submitted to the
Secretary for final decision on the mer-
its, he or she may dispose of the issues
presented by entering an appropriate
order, which will include a statement
of the reasons for his or her findings
and conclusions. Such an order shall be
deemed a final order of the Secretary.

(b) The final order of the Secretary
shall include, where necessary, direc-
tions regarding an appropriate refund
or credit of the fee increase or newly
established fee which is the subject of
the complaint or request for deter-
mination.

(c) If the Secretary has not issued a
final order within 120 days after the fil-
ing of a complaint by an air carrier or
foreign air carrier, the decision of the
administrative law judge shall be
deemed to be the final order of the Sec-
retary.

Subparts G–H [Reserved]

Subpart I—Rules Applicable to
Route Proceedings under
Sections 401 and 402 of the
Act

GENERAL PROVISIONS

§ 302.901 Applicability.

This subpart sets forth the special
rules applicable to proceedings for con-
ferment and/or modification of route
authority under sections 401 and 402 of
the Federal Aviation Act of 1958. For
information as to other applicable
rules, reference should be made to Sub-
part A of this part, to the Federal
Aviation Act, and to the substantive
rules (parts 201 and 211 for the form of
applications) and orders of DOT.
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INITIATION OF ROUTE PROCEEDINGS

§ 302.915 Initiation of route pro-
ceedings by DOT order.

(a) Purpose and policy. The purpose of
this section is to establish a procedure
for the initiation of proceedings involv-
ing particular routes or geographic
areas, in addition to existing proce-
dures under subpart A, so that the De-
partment may select the one best suit-
ed to the efficient and expeditious dis-
position of route proceedings.

(b) Order instituting proceedings. The
Department may initiate a route pro-
ceeding by issuing an order of inves-
tigation or an order to show cause
which, respectively, defines the scope
of the issues in the proceeding, or con-
solidates pending applications and pro-
ceedings for simultaneous hearing, or
institutes investigations under section
401(g) or 402(f) of the Act directed to
the amendment of outstanding certifi-
cates of public convenience and neces-
sity and foreign air carrier permits,
and specifies other matters included in
the proceeding.

(c) Pleadings in response to Department
order instituting proceedings. Any person
having a substantial interest may re-
spond to the Department’s order insti-
tuting a proceeding by filing with the
Department a written answer, or a mo-
tion pursuant to § 302.12, or both, with-
in the period of time specified in said
order. Such answer or motion shall set
forth all objections and proposals
which such persons may have with re-
spect to the geographic scope of the
proceeding or the scope of the issues,
as respectively defined in such order.
Such answer or motion shall be in lieu
of petitions for reconsideration of said
order under § 302.37. Any such objection
or proposal which is not set forth in
such answer or motion shall be deemed
to have been waived. Any person who
fails to file a timely answer or motion
in response to the Department’s order
shall also be deemed to have waived his
or her right to have his or her own ap-
plication consolidated or contempora-
neously considered with those falling
within the geographic scope of the pro-
ceeding or the scope of the issues
therein, as respectively defined in said
order: Provided, however, That where

any further order of the Department
adds to the geographic scope of a pro-
ceeding or the scope of the issues
therein beyond that defined in the De-
partment’s order instituting such pro-
ceeding, failure to file an answer or
motion addressed to the Department’s
first order shall not preclude the filing
of a petition under § 302.37, or of a mo-
tion under § 302.12, addressed exclu-
sively to the additional scope or issues.

(d) Answers to motions. Answers in
support of or in opposition to motions
as mentioned in paragraph (c) of this
section may be filed within seven (7)
days after service of such motions or
within such other period as may be
specified in the Department’s order.

CONDUCT OF ROUTE PROCEEDINGS

§ 302.930 Evidence in route pro-
ceedings.

Route authority not specifically applied
for. Applicants for certificate authority
under section 401 of the Act may not
introduce, in support of awards to
them of such authority, evidence that
does not support service to the points,
routes, or areas specifically described
in their applications.

Subpart J—Rules Applicable to
Proceedings Involving Charter
Air Carriers

§ 302.1001 Applicability.

This subpart sets forth procedural
rules specifically applicable to certain
proceedings involving charter air car-
riers. For information as to other ap-
plicable rules, reference should be
made to subparts A and B of this part,
to the Federal Aviation Act of 1958, as
amended, and to the substantive rules
and orders of the Department. See es-
pecially part 208 of this chapter (Eco-
nomic Regulations).

§ 302.1002 Definition.

As used in this part, charter air carrier
means a person holding operating au-
thority issued pursuant to section
401(d)(3) or 417 of the Federal Aviation
Act of 1958, as amended.
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