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INITIATION OF ROUTE PROCEEDINGS

§ 302.915 Initiation of route pro-
ceedings by DOT order.

(a) Purpose and policy. The purpose of
this section is to establish a procedure
for the initiation of proceedings involv-
ing particular routes or geographic
areas, in addition to existing proce-
dures under subpart A, so that the De-
partment may select the one best suit-
ed to the efficient and expeditious dis-
position of route proceedings.

(b) Order instituting proceedings. The
Department may initiate a route pro-
ceeding by issuing an order of inves-
tigation or an order to show cause
which, respectively, defines the scope
of the issues in the proceeding, or con-
solidates pending applications and pro-
ceedings for simultaneous hearing, or
institutes investigations under section
401(g) or 402(f) of the Act directed to
the amendment of outstanding certifi-
cates of public convenience and neces-
sity and foreign air carrier permits,
and specifies other matters included in
the proceeding.

(c) Pleadings in response to Department
order instituting proceedings. Any person
having a substantial interest may re-
spond to the Department’s order insti-
tuting a proceeding by filing with the
Department a written answer, or a mo-
tion pursuant to § 302.12, or both, with-
in the period of time specified in said
order. Such answer or motion shall set
forth all objections and proposals
which such persons may have with re-
spect to the geographic scope of the
proceeding or the scope of the issues,
as respectively defined in such order.
Such answer or motion shall be in lieu
of petitions for reconsideration of said
order under § 302.37. Any such objection
or proposal which is not set forth in
such answer or motion shall be deemed
to have been waived. Any person who
fails to file a timely answer or motion
in response to the Department’s order
shall also be deemed to have waived his
or her right to have his or her own ap-
plication consolidated or contempora-
neously considered with those falling
within the geographic scope of the pro-
ceeding or the scope of the issues
therein, as respectively defined in said
order: Provided, however, That where

any further order of the Department
adds to the geographic scope of a pro-
ceeding or the scope of the issues
therein beyond that defined in the De-
partment’s order instituting such pro-
ceeding, failure to file an answer or
motion addressed to the Department’s
first order shall not preclude the filing
of a petition under § 302.37, or of a mo-
tion under § 302.12, addressed exclu-
sively to the additional scope or issues.

(d) Answers to motions. Answers in
support of or in opposition to motions
as mentioned in paragraph (c) of this
section may be filed within seven (7)
days after service of such motions or
within such other period as may be
specified in the Department’s order.

CONDUCT OF ROUTE PROCEEDINGS

§ 302.930 Evidence in route pro-
ceedings.

Route authority not specifically applied
for. Applicants for certificate authority
under section 401 of the Act may not
introduce, in support of awards to
them of such authority, evidence that
does not support service to the points,
routes, or areas specifically described
in their applications.

Subpart J—Rules Applicable to
Proceedings Involving Charter
Air Carriers

§ 302.1001 Applicability.

This subpart sets forth procedural
rules specifically applicable to certain
proceedings involving charter air car-
riers. For information as to other ap-
plicable rules, reference should be
made to subparts A and B of this part,
to the Federal Aviation Act of 1958, as
amended, and to the substantive rules
and orders of the Department. See es-
pecially part 208 of this chapter (Eco-
nomic Regulations).

§ 302.1002 Definition.

As used in this part, charter air carrier
means a person holding operating au-
thority issued pursuant to section
401(d)(3) or 417 of the Federal Aviation
Act of 1958, as amended.
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IMMEDIATE SUSPENSION OF OPERATING
AUTHORITY

§ 302.1011 Rules governing pro-
ceedings.

Proceedings for suspension, modifica-
tion or revocation of a charter air car-
rier certificate pursuant to section
401(n)(5) of the Act, shall be governed
by §§ 302.1012 to 302.1017 and, as to mat-
ters not provided for in said sections,
by subparts A and B of this part.

NOTE: Secs. 302.1012 to 302.1017 do not apply
to proceedings for modification, suspension
or revocation not initiated under, or by ref-
erence to, the provisions of section 401(n)(5)
of the Act.

§ 302.1012 Order of suspension.
In any case in which the Department

determines that the failure of a charter
air carrier to comply with the provi-
sions of paragraphs (q) or (r) of section
401 of the Act or regulations or orders
of the Department thereunder requires,
in the interest of the rights, welfare or
safety of the public immediate suspen-
sion of such carrier’s certificate or
other operating authority as the case
may be, the Department will issue,
without notice or hearing, an order of
suspension which will set forth:

(a) The duration of the suspension,
which initially will be for not more
than 30 days;

(b) The specific provision or provi-
sions of section 401 (q) or (r), or of the
regulations or orders of the Depart-
ment thereunder with which the car-
rier has failed to comply together with
the manner of such failure;

(c) A determination that such failure
requires the immediate suspension, in
whole or in part as the case may be, of
the carrier’s operating authority in the
interest of the rights, welfare, or safety
of the public;

(d) A statement that the order shall
constitute a complaint instituting a
formal economic proceeding on which a
hearing shall be held to determine
whether the charter air carrier’s oper-
ating authority should be modified,
suspended or revoked;

(e) A statement as to which attor-
neys of the Office of the Assistant Gen-
eral Counsel for Aviation Enforcement
and Proceedings are to be made a party
to the proceeding.

§ 302.1013 Answer of carrier.

(a) Time for filing, and contents. With-
in 7 days of service of the order of sus-
pension, the carrier may file and serve
on all parties an answer to the order of
suspension. No objections or affirma-
tive defenses not plainly raised in the
answer may be raised subsequently in
the proceeding, except if based on
grounds of newly discovered evidence
or supervening events. Late filing of an
answer shall be permitted only for good
cause shown.

(b) Failure to file an answer. In case of
the carrier’s failure to file and serve an
answer to the order within the time
and in the manner prescribed, the right
to all further procedural steps before
final decision, including hearing,
briefs, and recommended and tentative
decisions, shall be deemed waived, and
the Department will proceed imme-
diately to disposition of the case.

§ 302.1014 Motions.

(a) Motions for termination of suspen-
sion and/or proceeding. (1) The charter
air carrier may at any time file and
serve on all parties to the proceeding, a
motion addressed to the Department
asking that the suspension be lifted, on
the ground (i) that suspension, pending
completion of the proceeding, is not re-
quired in the interest of the rights,
welfare or safety of the public; or (ii)
that the carrier has come into compli-
ance with the provision or provisions
with which it had failed to comply.
Such motions may be combined with a
motion to terminate the proceeding.
Such motions shall be made in lieu of
petitions for reconsideration of the De-
partment’s initial order, or of motions
to dismiss.

(2) Motions made pursuant to para-
graph (a)(1) of this section will be sub-
mitted to the DOT decisionmaker for
determination. The DOT decision-
maker may grant motions for termi-
nation of suspension in proper cases
without waiting for expiration of the
time for answers but parties may sub-
mit informal written or telegraphic
statements of position on such motions
which will be considered if received
prior to DOT action. Such communica-
tions need not be served separately but
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shall be copied in full in a timely an-
swer filed and served pursuant to the
provisions of this part.

(b) Motions directed to pleadings. No
motion for more definite statement
shall be made but the substance there-
of may be stated in the answer. The ad-
ministrative law judge may permit or
require a more definite statement or
other amendment to any pleading at
the hearing upon just and reasonable
terms.

(c) Motions for extension of time. Sub-
stantial extensions of procedural dates
shall be granted only when required in
the interest of justice, unless the re-
spondent air carrier stipulates that it
will refrain from operating the sus-
pended service until the Department’s
adjudication on the merits of the pro-
ceedings becomes final even though the
Department has exhausted its emer-
gency suspension power. The filing of
motions for extension shall not operate
to excuse failure of timely compliance
with any procedural requirement.

(d) Other motions. The provisions of
§ 302.18 shall govern the above men-
tioned motions in respects not provided
for in this section, and shall govern
any other motions, except that answers
to written motions shall be filed and
served within 5 days of service of such
motions.

§ 302.1015 Additional suspension.
Pending the completion of pro-

ceedings hereunder, the Department,
upon motion or its own initiative, may
further extend the period of suspension
of the charter carrier’s operating au-
thority for an additional period or peri-
ods aggregating not more than 60 days.

§ 302.1016 Expedited hearing.
The administrative law judge shall

set the date of hearing not later than
15 days after the issuance of the DOT
decisionmaker’s suspension order. He
or she may postpone the date of the
hearing, or grant continuations of the
hearing, only to the extent necessary
in the interest of justice. The adminis-
trative law judge shall urgently expe-
dite the proceeding and shall fix all
procedural dates on the basis of max-
imum acceleration consistent with jus-
tice. Proposed findings and conclusions
and supporting reasons shall be stated

orally on the record. The delegation of
§ 302.27(a) shall not be applicable and
the administrative law judge shall,
upon termination of the hearing, make
his or her initial decision orally on the
record. Requests for a written initial
decision may be granted on the same
condition as substantial extensions of
procedural dates (§ 302.1014(c)).

§ 302.1017 Final decision.
The parties may appeal from the ini-

tial decision by filing with the Depart-
ment and serving upon all other parties
a notice of appeal within two days
after the rendering of the initial deci-
sion if it is made orally, or the service
of a written initial decision, as the case
may be. No exceptions shall be filed
but within 10 days of the notice of ap-
peal each party may file one brief
(§ 302.31(c)) with the Department. The
DOT decisionmaker will give three
days’ notice of oral argument, where
granted. If no notice of appeal is filed,
or if no brief is filed by the party or
parties having filed a notice of appeal,
within the times herein provided, the
initial decision shall without further
proceedings become the final decision
of the Department five days after expi-
ration of the time for filing notice of
appeal or brief, as the case may be un-
less the DOT decisionmaker has issued
an order to review upon his or her own
initiative.

Subparts K–N [Reserved]

Subpart O—Procedure for Proc-
essing Contracts for Transpor-
tation of Mail by Air in Foreign
Air Transportation

§ 302.1501 Applicability.
This subpart sets forth the rules ap-

plicable to certain contractual ar-
rangements between the Postal Service
and certificated air carriers for the
transportation of mail by air entered
into pursuant to 39 U.S.C. 5402(a), 84
Stat. 772. Such contracts must be for
the transportation of at least 750
pounds of mail per flight, and no more
than 5 percent, based on weight, of the
international mail transported under
any such contract may consist of letter
mail. Any such contract is required by
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