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shall be copied in full in a timely an-
swer filed and served pursuant to the
provisions of this part.

(b) Motions directed to pleadings. No
motion for more definite statement
shall be made but the substance there-
of may be stated in the answer. The ad-
ministrative law judge may permit or
require a more definite statement or
other amendment to any pleading at
the hearing upon just and reasonable
terms.

(c) Motions for extension of time. Sub-
stantial extensions of procedural dates
shall be granted only when required in
the interest of justice, unless the re-
spondent air carrier stipulates that it
will refrain from operating the sus-
pended service until the Department’s
adjudication on the merits of the pro-
ceedings becomes final even though the
Department has exhausted its emer-
gency suspension power. The filing of
motions for extension shall not operate
to excuse failure of timely compliance
with any procedural requirement.

(d) Other motions. The provisions of
§ 302.18 shall govern the above men-
tioned motions in respects not provided
for in this section, and shall govern
any other motions, except that answers
to written motions shall be filed and
served within 5 days of service of such
motions.

§ 302.1015 Additional suspension.
Pending the completion of pro-

ceedings hereunder, the Department,
upon motion or its own initiative, may
further extend the period of suspension
of the charter carrier’s operating au-
thority for an additional period or peri-
ods aggregating not more than 60 days.

§ 302.1016 Expedited hearing.
The administrative law judge shall

set the date of hearing not later than
15 days after the issuance of the DOT
decisionmaker’s suspension order. He
or she may postpone the date of the
hearing, or grant continuations of the
hearing, only to the extent necessary
in the interest of justice. The adminis-
trative law judge shall urgently expe-
dite the proceeding and shall fix all
procedural dates on the basis of max-
imum acceleration consistent with jus-
tice. Proposed findings and conclusions
and supporting reasons shall be stated

orally on the record. The delegation of
§ 302.27(a) shall not be applicable and
the administrative law judge shall,
upon termination of the hearing, make
his or her initial decision orally on the
record. Requests for a written initial
decision may be granted on the same
condition as substantial extensions of
procedural dates (§ 302.1014(c)).

§ 302.1017 Final decision.
The parties may appeal from the ini-

tial decision by filing with the Depart-
ment and serving upon all other parties
a notice of appeal within two days
after the rendering of the initial deci-
sion if it is made orally, or the service
of a written initial decision, as the case
may be. No exceptions shall be filed
but within 10 days of the notice of ap-
peal each party may file one brief
(§ 302.31(c)) with the Department. The
DOT decisionmaker will give three
days’ notice of oral argument, where
granted. If no notice of appeal is filed,
or if no brief is filed by the party or
parties having filed a notice of appeal,
within the times herein provided, the
initial decision shall without further
proceedings become the final decision
of the Department five days after expi-
ration of the time for filing notice of
appeal or brief, as the case may be un-
less the DOT decisionmaker has issued
an order to review upon his or her own
initiative.

Subparts K–N [Reserved]

Subpart O—Procedure for Proc-
essing Contracts for Transpor-
tation of Mail by Air in Foreign
Air Transportation

§ 302.1501 Applicability.
This subpart sets forth the rules ap-

plicable to certain contractual ar-
rangements between the Postal Service
and certificated air carriers for the
transportation of mail by air entered
into pursuant to 39 U.S.C. 5402(a), 84
Stat. 772. Such contracts must be for
the transportation of at least 750
pounds of mail per flight, and no more
than 5 percent, based on weight, of the
international mail transported under
any such contract may consist of letter
mail. Any such contract is required by
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the statute to be filed with the Depart-
ment not later than 90 days before its
effective date, and unless the Depart-
ment disapproves the contract not
later than 10 days prior to its effective
date, the contract automatically be-
comes effective.

§ 302.1502 Filing.
Any air carrier which is a party to a

contract to which this subpart is appli-
cable shall file eight copies of the con-
tract in the Documentary Services Di-
vision, Department of Transportation,
Washington, D.C. 20590, not later than
90 days before the effective date of the
contract. A copy of such contract shall
be served upon the persons specified in
§ 302.1504 and the certificate of service
shall specify the persons upon whom
service has been made. One copy of
each contract filed shall bear the cer-
tification of the Secretary or other
duly authorized officer of the filing
carrier to the effect that such copy is a
true and complete copy of the original
written instrument executed by the
parties.

§ 302.1503 Explanation and data sup-
porting the contract.

Each contract filed pursuant to this
subpart shall be accompanied by eco-
nomic data and such other information
in support of the contract upon which
the filing air carrier intends that the
Department rely, including, in cases
where pertinent:

(a) Estimates of the costs of per-
forming the contract, and an expla-
nation of the basis for the estimates
which clearly sets forth the method-
ology involved in the assignment of di-
rect and all allocated costs and the in-
vestment related thereto (including,
where available and relevant, data as
to costs of performing past contracts
for the transportation of mail by air);

(b) Estimates of the effect of the con-
tract upon such carrier’s revenues, and
an explanation of the basis for the esti-
mates (including, where available and
relevant, data as to effects upon reve-
nues resulting from past contracts for
the transportation of mail by air); and

(c) Estimates of the annual volume of
contract mail (weight and ton-miles)
under the proposed contract, the na-
ture of such mail (letter mail, parcel

post, third class, etc.), together with a
statement as to the extent to which
this traffic is new or diverted from ex-
isting classes of air and surface mail
services and the priority assigned to
this class of mail.

§ 302.1504 Service.

A copy of each contract filed pursu-
ant to § 302.1502, and a copy of all mate-
rial and data filed pursuant to
§ 302.1503, shall be served upon each of
the following persons:

(a) Each certified route air carrier,
other than the contracting carrier,
which is authorized to carry mail be-
tween any pair of points between which
mail is to be transported pursuant to
the contract;

(b) Each commuter air carrier (as de-
fined in § 298.2 of this chapter) which
serves between any pair of points be-
tween which mail is to be transported
pursuant to the contract; and

(c) The Assistant General Counsel,
Transportation Division, U.S. Postal
Service, Washington, DC 20260–1124.

§ 302.1505 Complaints.

Within 15 days of the filing of a con-
tract, any interested person may file
with the Department a complaint
against the contract setting forth the
basis for such complaint and all perti-
nent information in support of same. A
copy of the complaint shall be served
upon the air carrier filing the contract
and upon each of the persons served
with such contract pursuant to
§ 302.1504.

§ 302.1506 Answers to complaints.

Answers to the complaint may be
filed within 10 days of the filing of the
complaint, with service being made as
provided in § 302.1505.

§ 302.1507 Further procedures.

(a) In any case where a complaint is
filed, the Department shall issue either
an order dismissing the complaint, or
an order disapproving the contract, or
such other order as may be appro-
priate. Any such order shall be issued
not later than 10 days prior to the ef-
fective date of the contract.

(b) In cases where no complaint is
filed, the Department may issue an
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order directing the parties to the con-
tract to show cause why the contract
should not be disapproved, or such
other order as may be appropriate. Un-
less otherwise specified by the Depart-
ment, written answer to the order and
supporting document shall be filed
within 10 days of the date of service of
the order to show cause. A final order
containing the Department’s deter-
mination as to whether the contract
should be disapproved, shall be issued
not later than 10 days prior to the ef-
fective date of the contract.

§ 302.1508 Petitions for reconsider-
ation.

Except in the case of a Board deter-
mination to disapprove a contract, no
petitions for reconsideration of any
DOT determination pursuant to this
subpart shall be entertained.

Subpart P [Reserved]

Subpart Q—Expedited Procedures
for Processing Licensing Cases

§ 302.1701 Applicability.

This subpart sets forth the rules ap-
plicable to proceedings on:

(a) Applications for certificates of
public convenience and necessity and
renewals, amendments, modifications,
suspensions and transfers of certifi-
cates under sections 401(d)(1), 401(d)(2),
401(d)(3), 401(g), and 401(h) of the Act;

(b) Applications under section
401(e)(7)(B) of the Act for the removal
or modification of a term, condition, or
limitation attached to a certificate;
and

(c) Applications for foreign air car-
rier permits, and renewals, alterations,
amendments, modifications, suspen-
sions, and transfers of such permits
under sections 402(c) and 402(f) of the
Act.

(d) Applications for all-cargo air
service certificates, and renewals, al-
terations, amendments, modifications,
suspensions, and transfers of such cer-
tificates under section 418 of the Act.

[Docket No. 82, 50 FR 2384, Jan. 16, 1985, as
amended by Docket No. 47582, 57 FR 38770,
Aug. 27, 1992]

§ 302.1702 Subpart A governs.
Except as modified by this subpart,

the provisions of subpart A of this part
continue to apply.

§ 302.1703 Filing of applications.
Any person may file an application of

the type described in § 302.1701. Applica-
tions for foreign air carrier permits
shall be filed as specified in § 211.2 of
this chapter. The Department will pub-
lish in the FEDERAL REGISTER a weekly
list of applications filed under this sub-
part.

§ 302.1704 Contents of applications.
(a) Applications under this subpart

(including applications filed under
§ 302.1720(c) or conforming applications
filed under § 302.1720(e) or § 302.1730(c))
shall indicate on the cover page how
the applicant proposes that its applica-
tion be processed (See § 302.1750). Cer-
tificate applications shall contain the
information required by part 201 of this
chapter and foreign air carrier permit
applications shall contain the informa-
tion required by part 211 of this chap-
ter. Applications shall also include:

(1) A statement of economic data and
other matters that the applicant de-
sires the Department to notice offi-
cially;

(2) Written evidence establishing the
facts that the applicant relies on to es-
tablish its fitness and to show that the
grant of the relief requested is con-
sistent with or required by the public
convenience and necessity, or is in the
public interest, as applicable; and

(3) The applicant’s opening argu-
ment.

(b) Each application shall be accom-
panied by an Environmental Evalua-
tion in conformity with parts 312 and
313 of this chapter unless a waiver or
exemption has been granted under
§ 312.6.

(c) Later filed competing applica-
tions shall conform to the base and
forecast years used by the original ap-
plicant and need not contain traffic
and financial data for markets for
which data have already been sub-
mitted by another person.

(d) Applications shall include a list of
the names and addresses of all persons
that have been served.
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