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(2) Notifying appropriate officials
and entities in states which have
adopted a process and which select the
Agency’s program or activity.

(3) Making efforts to identify and no-
tify the affected state, areawide, re-
gional, and local officials and entities
in those states that have not adopted a
process under the Order or do not se-
lect the Agency’s program or activity;

(4) Responding pursuant to § 1204.1510
of this part if the Administrator re-
ceives a recommendation from a des-
ignated areawide agency transmitted
by a single point of contact, in cases in
which the review, coordination, and
communication with the Agency have
been delegated.

(b) The Administrator uses the proce-
dures in § 1204.1510 if a state process
provides a state process recommenda-
tion to the Agency through a single
point of contact.

§ 1204.1512 [Reserved]

§ 1204.1513 Waivers of provisions of
these regulations.

In an emergency, the Administrator
may waive any provision of these regu-
lations.

APPENDIX A TO PART 1204—ITEMS TO
COVER IN MEMORANDA OF AGREEMENT

The items to be covered in Memoranda of
Agreement between NASA Installations and
state and areawide OMB Circular A–95 clear-
inghouses for coordinating NASA and civil-
ian planning:

1. Clearinghouses will be contacted at the
earliest practicable point in project plan-
ning. Generally, this will be during the prep-
aration of Preliminary Engineering Reports,
or possibly earlier if meaningful information
is available that could practically serve as
an input in the decision-making process. It
should be noted that clearinghouses are gen-
erally comprehensive planning agencies. As
such, they are often the best repositories of
information required for development plan-
ning and constitute a resource that can often
save Federal planners substantial time and
effort, if consulted early enough. In addition
to providing information necessary for pre-
liminary engineering, clearinghouses can
make useful inputs to the development of en-
vironmental impact statements, as well as in
reviewing draft statements. Thus, consulta-
tion at the earliest stage in planning can
have substantial payoffs in installation de-
velopment.

2. Clearinghouses will be afforded a mini-
mum time of 30 days in which to review and
comment on a proposed project and a maxi-
mum time of 45 days in which to complete
such review.

3. The minimum information to be pro-
vided to the clearinghouse will consist of
project description, scope and purpose, sum-
mary technical data, maps and diagrams
where relevant, and any data which would
show the relationship of the proposed project
or action to applicable land use plans, poli-
cies, and controls for the affected area.

4. Establish procedures for notifying clear-
inghouses of the actions taken on projects,
such as implementation, timing, postpone-
ment, abandonment, and explaining, where
appropriate, actions taken contrary to clear-
inghouse recommendations.

PART 1205 [RESERVED]

PART 1206—AVAILABILITY OF
AGENCY RECORDS TO MEMBERS
OF THE PUBLIC

Subpart 1—Basic Policy

Sec.
1206.100 Scope of part.
1206.101 Definitions.
1206.102 General policy.

Subpart 2—Records Available

1206.200 Types of records to be made avail-
able.

1206.201 Records which have been published.
1206.202 Deletion of segregable portions of a

record.
1206.203 Creation of records.
1206.204 Records of interest to other agen-

cies.
1206.205 Incorporation by reference.
1206.206 Availability for copying.
1206.207 Copies.
1206.208 Release of exempt records.

Subpart 3—Exemptions

1206.300 Exemptions.
1206.301 Limitation of exemptions.

Subpart 4—Location for Inspection and
Request of Agency Records

1206.400 Information centers.
1206.401 Location of NASA information cen-

ters.
1206.402 Documents available for inspection

at NASA information centers.
1206.403 Duty hours.

Subpart 5—Responsibilities

1206.500 Assistant Deputy Administrator.

VerDate 12<JAN>99 07:56 Jan 27, 1999 Jkt 183044 PO 00000 Frm 00044 Fmt 8010 Sfmt 8010 Y:\SGML\183044T.XXX pfrm04 PsN: 183044T



49

National Aeronautics and Space Admin. § 1206.101

1206.501 General Counsel.
1206.502 Field and component installations.
1206.503 NASA Headquarters.
1206.504 Inspector General.
1206.505 Delegation of authority.

Subpart 6—Procedures

1206.600 Requests for records.
1206.601 Mail requests.
1206.602 Requests in person.
1206.603 Procedures and time limits for ini-

tial determinations.
1206.604 Request for records which exist

elsewhere.
1206.605 Appeals.
1206.606 Requests for additional records.
1206.607 Actions on appeals.
1206.608 Time extensions in unusual cir-

cumstances.
1206.609 Litigation.
1206.610 Notice to submitters of commercial

information.

Subpart 7—Search, Review, and
Duplication Fees

1206.700 Schedule of fees.
1206.701 Categories of requesters.
1206.702 Waiver or reduction of fees.
1206.703 Aggregation of requests.
1206.704 Advance payments.
1206.705 Form of payment.
1206.706 Nonpayment of fees.

Subpart 8—Failure to Release Records to
the Public

1206.800 Failure to release records to the
public.

Subpart 9—Annual Report

1206.900 Requirements for annual report.

AUTHORITY: Sec. 203, National Aeronautics
and Space Act of 1958, as amended, 72 Stat.
429, 42 U.S.C. 2473 and 5 U.S.C. 552 as amend-
ed by Pub. L. 93–504, 88 Stat. 1561, Pub. L. 99–
570, unless otherwise noted; the Privacy Act
of 1974, 5 U.S.C. 552a.

SOURCE: 52 FR 41407, Oct. 28, 1987, unless
otherwise noted.

Subpart 1—Basic Policy
§ 1206.100 Scope of part.

This part 1206 establishes the poli-
cies, responsibilities, and procedures
for the release to members of the pub-
lic of agency records which are under
the jurisdiction of the National Aero-
nautics and Space Administration.
This part applies to information and
agency records located at NASA Head-
quarters, at NASA Field Installations,

and at NASA component installations,
as defined in part 1201 of this chapter.

§ 1206.101 Definitions.
For the purposes of this part, the fol-

lowing definitions shall apply:
(a) The term agency records or records

includes all books, papers, maps, pho-
tographs, or other documentary mate-
rials, regardless of physical form or
characteristics, made or received by
NASA in pursuance of Federal law or
in connection with the transaction of
public business and preserved by NASA
as evidence of the organization, func-
tions, policies, decisions, procedures,
operations, or other activities or be-
cause of the informational value of
data contained therein. It does not in-
clude tangible objects or articles, such
as structures, furniture, paintings,
sculptures, exhibits, models, vehicles
or equipment; library or museum mate-
rial made or acquired and preserved
solely for reference or exhibition pur-
poses; or records of another agency, a
copy of which may be in NASA’s pos-
session.

(b) The term initial determination
means a decision by a NASA official, in
response to a request by a member of
the public for an agency record, on
whether the record described in the re-
quest can be identified and located
after a reasonable search and, if so,
whether the record (or portions there-
of) will be made available under this
part or will be withheld from disclosure
under subpart 3 of this part.

(c) The term appeal means a request
by a member of the public to the Ad-
ministrator or designee, or, in the case
of records as specified in § 1206.504, to
the Inspector General or designee for
reversal of any adverse initial deter-
mination the requestor has received in
response to a request for an agency
record.

(d) The term final determination
means a decision by the Administrator
or designee, or, in the case of records
as specified in § 1206.504, by the Inspec-
tor General or designee on an appeal.

(e) The term working days means all
days except Saturdays, Sundays and
legal public holidays.

(f) As used in § 1206.608, the term un-
usual circumstances means, but only to
the extent reasonably necessary to the
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