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§ 801.11 Rules and regulations for the
BE–80, Benchmark Survey of Finan-
cial Services Transactions Between
U.S. Financial Services Providers
and Unaffiliated Foreign Persons.

A BE–80, Benchmark Survey of Fi-
nancial Services Transactions Between
U.S. Financial Services Providers and
Unaffiliated Foreign Persons, will be
conducted covering companies’ 1994 fis-
cal year and every fifth year there-
after. All legal authorities, provisions,
definitions, and requirements con-
tained in §§ 801.1 through 801.9 are ap-
plicable to this survey. Additional
rules and regulations for the BE–80 sur-
vey are given in paragraphs (a) through
(d) of this section. More detailed in-
structions are given on the report form
itself.

(a) Who must report—(1) Mandatory re-
porting. Reports are required from each
U.S. person who is a financial services
provider or intermediary, or whose
consolidated U.S. enterprise includes a
separately organized subsidiary or part
that is a financial services provider or
intermediary, and who had trans-
actions (either sales or purchases) di-
rectly with unaffiliated foreign persons
in all financial services combined in
excess of $1,000,000 during its fiscal
year covered by the survey. The
$1,000,000 threshold should be applied to
financial services transactions with un-
affiliated foreign persons by all parts
of the consolidated U.S. enterprise
combined that are financial services
providers or intermediaries. Because
the $1,000,000 threshold applies sepa-
rately to sales and purchases, the man-
datory reporting requirement may
apply only to sales, only to purchases,
or to both sales and purchases.

(i) The determination of whether a
U.S. financial services provider or
intermediary is subject to this manda-
tory reporting requirement may be
judgmental, that is, based on the judg-
ment of knowledgeable persons in a
company who can identify reportable
transactions on a recall basis, with a
reasonable degree of certainty, without
conducting a detailed manual records
search.

(ii) Reporters who file pursuant to
this mandatory reporting requirement
must provide data on total sales and/or
purchases of each of the covered types

of financial services transactions and
must disaggregate the totals by coun-
try.

(2) Voluntary reporting. If, during the
fiscal year covered, sales or purchases
of financial services by a firm that is a
financial services provider or inter-
mediary, or by a firm’s subsidiaries or
parts combined that are financial serv-
ices providers or intermediaries, are
$1,000,000 or less, the U.S. person is re-
quested to provide an estimate of the
total for each type of service. Provision
of this information is voluntary. Be-
cause the $1,000,000 threshold applies
separately to sales and purchases, this
voluntary reporting option may apply
only to sales, only to purchases, or to
both sales and purchases.

(b) BE–80 definition of financial serv-
ices provider. The definition of financial
services provider used for this survey is
analogous in coverage to the finance
and insurance part of Division H of the
1987 Standard Industrial Classification
Manual (SIC major groups 60 through
64, and major group 67). More specifi-
cally, companies and/or subsidiaries
and other separable parts of companies
in the following industries are defined
as financial services providers: Deposi-
tory institutions (including commer-
cial banks and thrifts); nondepository
credit institutions; security and com-
modity futures brokers, dealers, ex-
changes, traders, underwriters, and
services providers (including invest-
ment bankers and providers of securi-
ties custody services); credit card com-
panies, insurance carriers, agents, bro-
kers and services providers; investment
advisors and managers; mutual funds;
pension funds; trusts; holding compa-
nies; investors; oil royalty traders; etc.

(c) Covered types of services. The BE–80
survey covers the following types of fi-
nancial services transactions (pur-
chases and/or sales) between U.S. finan-
cial services providers and unaffiliated
foreign persons: Brokerage, except for-
eign exchange brokerage services; pri-
vate placement services; underwriting
services; financial management serv-
ices; credit-related services, except
credit card services; credit card serv-
ices; financial advisory and custody
services; securities lending services;
foreign exchange brokerage services;
and other financial services.
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(d) What to file. (1) The BE–80 survey
consists of Forms BE–80(A) and BE–
80(B). Before completing a Form BE–
80(B), a consolidated U.S. enterprise
(including the top parent and all of its
subsidiaries and parts combined) must
complete Form BE–80(A) to determine
its reporting status. If the enterprise is
subject to the mandatory reporting re-
quirement, or if it is exempt from the
mandatory reporting requirement but
chooses to report data voluntarily, ei-
ther a separate Form BE–80(B) may be
filed for each separately organized fi-
nancial services subsidiary or part of
the consolidated U.S. enterprise, or a
single BE–80(B) may be filed, represent-
ing the sum of covered transactions by
all financial services subsidiaries or
parts of the enterprise combined.

(2) Reporters that receive the BE–80
survey from BEA, but that are not re-
porting data in either the mandatory
or voluntary section of any Form BE–
80(B), must return the Exemption
Claim, attached to Form BE–80(A), to
BEA.

[59 FR 53935, Oct. 27, 1994]
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otherwise noted.

§ 806.1 Purpose.
The purpose of this part is to set

forth the rules and regulations nec-
essary to carry out the data collection
program and analyses concerning di-
rect investment as required by, or pro-
vided for in, the International Invest-
ment Survey Act of 1976 (Pub. L. 94–472,
90 Stat. 2059, 22 U.S.C. 3101 to 3108),
hereinafter ‘‘the Act’’. The overall pur-
pose of the Act is to provide com-
prehensive and reliable information
pertaining to international invest-
ment, including direct investment, and
to do so with a minimum of burden on
respondents and with no unnecessary
duplication of effort.

§ 806.2 Recordkeeping requirements.
In accordance with section 5(b)(1) of

the Act (22 U.S.C. 3104) persons subject
to the jurisdiction of the United States
shall maintain any information (in-
cluding journals or other books of
original entry, minute books, stock
transfer records, lists of shareholders,
or financial statements) which is essen-
tial for carrying out the surveys and
studies provided for by the Act.

§ 806.3 Reporting requirements.
(a) In accordance with section 5 (b)(2)

of the Act (22 U.S.C. 3104) persons sub-
ject to the jurisdiction of the United
States shall furnish, under oath, any
report containing information which is
determined to be necessary to carry
out the surveys and studies provided
for by the Act.

(b) Such reports may be required
from among others, U.S. persons which
have direct investment abroad, U.S.
persons in which foreign persons have
direct investment, U.S. intermediaries,
and U.S. persons which assist or inter-
vene in the purchase or sale of direct
investment interests, such as real es-
tate brokers and brokerage houses act-
ing as managers of tender offers.

§ 806.4 Response required.
Reports, as specified below, are re-

quired from all persons coming within
the reporting requirements, whether or
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