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explanation, (without disclosing ex-
empt information), of why the Com-
mission concludes on balance, taking
into account the relative advantages
and disadvantages to the public of con-
ducting the meeting in open or closed
session, that the public interest would
best be served by closing the meeting;

(iii) A list of all non-Agency per-
sonnel expected to attend the meeting
and their affiliations; and

(iv) A certification by the General
Counsel that in his or her opinion, the
meeting may properly be closed to the
public. If a vote to close a Commission
meeting takes place on the same day as
the meeting, the certification must be
made available to the public before the
meeting is convened.

(5) The public release of the portion
of the written statement required by
paragraph (c)(4)(ii) of this section may
be delayed upon a determination by the
Commission, by recorded vote, that
such a notice, or portion thereof, would
disclose information which may be
withheld in accordance with para-
graphs (b) (1) through (10) of this sec-
tion.

(d) Reconsideration of a decision to
open or close a Commission meeting. The
Commission may, in accordance with
the procedures in § 1013.3(3) or para-
graph (c)(2) of this section, reconsider
its decision to open or close a Commis-
sion meeting when it finds that the
public interest so requires.

[46 FR 38326, July 24, 1981, as amended at 48
FR 36566, Aug. 12, 1983]

§ 1013.5 Recordkeeping requirements.
(a) Commission meetings, tran-

scripts, recordings, or minutes.
(1) The Agency shall maintain a com-

plete transcript or electronic recording
of each Commission meeting, whether
open or closed, except that in the case
of a Commission meeting or portion
thereof closed to the public pursuant to
paragraph (b)(10) of § 1013.4, the Agency
may elect to maintain a set of meeting
minutes instead of a transcript or a re-
cording. Minutes of such closed Com-
mission meetings shall:

(i) Fully and clearly describe all mat-
ters discussed, and

(ii) Provide a full and accurate sum-
mary of any actions taken and the rea-
sons therefor, including a description

of each of the views expressed on any
item and the record of any roll call
vote (reflecting the vote of each Com-
missioner on the question). All docu-
ments considered in connection with
any action shall be identified in the
meeting minutes.

(2) The transcript, recording or min-
utes of closed Commission meetings
shall include the certification by the
General Counsel or by his or her des-
ignee, required by § 1013.4(c)(3) and a
statement by the presiding Commis-
sioner setting forth the date, time and
place of the meeting and the persons
present.

(3) The transcript, recording, or min-
utes of any Commission meeting may
include attachments such as Commis-
sion opinions, briefing papers, or other
documents presented at the meeting.

(4) The transcript and accompanying
material shall be maintained by the
Secretary for a period of at least two
years after the meeting, or until one
year after the conclusion of any Agen-
cy proceeding with respect to which
the meeting, or portion thereof, was
held, whichever occurs later.

(b) Minutes of Commission Decisions.
Minutes of Commission Decisions sum-
marizing the issues presented to the
Commission for decision and indicating
the vote of each Commissioner docu-
ment the decisions of the Commission,
whether made at open or closed meet-
ings or by ballot vote. The Commis-
sion’s final Minutes of Commission De-
cisions, issued by the Office of the Sec-
retary, constitute the official means of
recording the decisions of the Commis-
sion and the votes of individual Com-
missioners.

§ 1013.6 Public availability of tran-
scripts, recordings and minutes of
Commission meetings.

(a) Availability of transcripts, re-
cordings or minutes. The Agency shall
make available to the public the tran-
script, recording or minutes of Com-
mission meetings. However, unless the
Commission finds that the public inter-
est requires otherwise, any portion of
the transcript, recording or minutes of
a closed Commission meeting which is
determined to contain information
which may properly be withheld from
the public on the basis of paragraphs
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(b) (1) through (10) of § 1013.4 need not
be made available to the public.

(b) Procedures for making available
transcripts, recordings or meeting min-
utes. Meeting records will be made
available for inspection, or copies will
be furnished, as requested, in accord-
ance with the following procedures.

(1) Requests. Requests for inspection
or copies shall be in writing addressed
to the Secretary, Consumer Product
Safety Commission, Washington, D.C.
20207. A request must reasonably de-
scribe the Commission meeting, or por-
tion thereof, including the date and
subject matter or any other informa-
tion which may help to identify the re-
quested material.

(2) Responses to requests. The responsi-
bility for responding to requests for
meeting records is vested in the Sec-
retary of the Commission. In any case
where the Secretary or his or her des-
ignee, in his or her discretion, deter-
mines that a request for an identifiable
meeting record should be initially de-
termined by the Commission, the Sec-
retary or his or her designee may cer-
tify the matter to the Commission for
decision. In that event, the Commis-
sion decision shall be made within the
time limits set forth in paragraph
(b)(5)(iii) of this section and shall be
final.

(3) Time limitations on responses to re-
quests. The Secretary or his or her des-
ignee shall respond to all written re-
quests for copies of meeting records
within ten (10) working days. The time
limitations on responses to requests
shall begin to run as of the time a re-
quest for records is received and date
stamped by the Office of the Secretary.

(4) Responses. Form and content. When
a requested meeting record has been
identified and is available for disclo-
sure the requester shall either be in-
formed as to where and when the rec-
ords will be made available for inspec-
tion or be supplied with a copy. A re-
sponse denying a written request for a
meeting record of a closed Commission
meeting shall be in writing signed by
the Secretary and shall include:

(i) A reference to the specific exemp-
tions under the Government in the
Sunshine Act (5 U.S.C. 552b(c)) author-
izing the denial; and

(ii) A statement that the denial may
be appealed to the Commission pursu-
ant to paragraph (b)(5) of this section.

(5) Appeals to the Commissioners. (i)
When the Secretary or his or her des-
ignee has denied a request for records
in whole or in part, the requester may,
within 30 days of its receipt, appeal the
denial to the Commissioners of the
Consumer Product Safety Commission
by writing to the attention of the
Chairman, Consumer Product Safety
Commission, Washington, D.C. 20207.

(ii) The Commission will act upon an
appeal within 20 working days of its re-
ceipt. The time limitations on an ap-
peal begin to run as of the time an ap-
peal is received by the Office of the
Chairman and date stamped.

(iii) The Commission’s action on ap-
peal shall be in writing, signed by the
Chairman of the Commission if the ap-
peal is denied and shall identify the
Commissioners who voted for a denial.
A denial in whole or in part of a re-
quest on appeal for records of a closed
meeting shall set forth the exemption
relied on and a brief explanation (with-
out disclosing exempt information) of
how the exemption applies to the
records withheld. A denial in whole or
in part shall also inform the requester
of his or her right to seek judicial re-
view as specified in 5 U.S.C. 552b(h).

(6) Fees. (i) Fees shall be charged for
copies of transcriptions of recording or
minutes in accordance with the sched-
ule contained in paragraph (b)(6)(iii) of
this section.

(ii) There shall be no fee charged for
services rendered in connection with
production or disclosure of meeting
records unless the charges, calculated
according to the schedule below, ex-
ceed the sum of $25.00. Where the
charges are calculated to be an amount
in excess of $25.00, the fee charged shall
be the difference between $25.00 and the
calculated charges.

(iii) The schedule of charges for fur-
nishing copies of meeting records is as
follows:

(A) Reproduction, duplication or
copying of transcripts or minutes: 10
cents per page.

(B) Reproduction of recordings: ac-
tual cost basis.
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(C) Transcription (where meeting
records are in the form of a recording
only): actual cost basis.

(D) Postage: actual cost basis.

PART 1014—POLICIES AND PROCE-
DURES IMPLEMENTING THE PRI-
VACY ACT OF 1974

Sec.
1014.1 Purpose and scope.
1014.2 Definitions.
1014.3 Procedures for requests pertaining to

individual records.
1014.4 Requirements for identification of in-

dividuals making requests.
1014.5 Disclosure of requested information

to individuals.
1014.6 Request for correction or amendment

to a record.
1014.7 Agency review of request for correc-

tion or amendment of a record.
1014.8 Appeal of initial denial of access, cor-

rection or amendment.
1014.9 Disclosure of record to person other

than the individual to whom it pertains.
1014.10 Fees.
1014.11 Penalties.
1014.12 Specific exemptions.

AUTHORITY: Privacy Act of 1974 (5 U.S.C.
552a).

SOURCE: 40 FR 53381, Nov. 18, 1975, unless
otherwise noted.

§ 1014.1 Purpose and scope.
This part sets forth the regulations

of the Consumer Product Safety Com-
mission implementing the Privacy Act
of 1974 (Pub. L. 93–579). The purpose of
these regulations is to inform the pub-
lic about records maintained by the
Commission which contain personal in-
formation about individuals, and to in-
form those individuals how they may
seek access to and correct records con-
cerning themselves. These regulations
do not apply to requests for informa-
tion made pursuant to the Freedom of
Information Act (except where such
disclosures would constitute an inva-
sion of privacy of an individual).

§ 1014.2 Definitions.
As used in this part:
(a) Individual means a person who is

a citizen of the United States or an
alien lawfully admitted for permanent
residence.

(b) Privacy Act means the Privacy Act
of 1974 (Pub. L. 93–579).

(c) Record means any item of personal
information relating to an individual,
such as educational, employment, fi-
nancial or medical information.

(d) Statistical record means a record in
a system of records maintained for sta-
tistical research or reporting purposes
only and not used in whole or in part in
making any determination about an
identifiable individual.

(e) System of records or records systems
means a group of records maintained
by the Commission from which infor-
mation may be retrieved by the name
of an individual or some other indi-
vidual identifier.

(f) Maintain includes the collection,
use, storage, and dissemination of in-
formation.

§ 1014.3 Procedures for requests per-
taining to individual records.

(a) Any individual may request the
Commission to inform him or her
whether a particular record system
named by the individual contains a
record pertaining to him or her. The
request may be made by mail or in per-
son during business hours (8:30 a.m. to
5 p.m.) to the Freedom of Information/
Privacy Act Officer, Office of the Sec-
retary, Consumer Product Safety Com-
mission, 4330 East West Highway, Be-
thesda, Maryland (mailing address:
Consumer Product Safety Commission,
Washington, DC 20207).

(b) An individual who believes that
the Commission maintains a record
pertaining to him or her but who can-
not determine which record system
may contain the record, may request
assistance by mail or in person at the
Office of the Secretary during business
hours.

(c) A Commission officer or employee
or former employee who desires to re-
view or obtain a copy of a personnel
record pertaining to him or her may
make a request by mail or in person at
the Office of Human Resources Man-
agement, Room 523, 4330 East West
Highway, Bethesda, Maryland (mailing
address: Consumer Product Safety
Commission, Washington, DC 20207).

(d) Each individual requesting the
disclosure of a record or a copy of a
record shall furnish the following infor-
mation to the extent known with the
request to the Freedom of Information/
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