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SUBCHAPTER A—GENERAL RULES

PART 1—RULES OF GENERAL
APPLICABILITY

Subpart A—Definitions and Rules of
Construction

Sec.
1.101 Definitions.
1.102 Words denoting number, gender and so

forth.

AUTHORITY: Dept. of Energy Organization
Act, 42 U.S.C. 7101–7352; E.O. 12009, 3 CFR 142
(1978); Administrative Procedure Act, 5
U.S.C. Ch. 5.

Subpart A—Definitions and Rules
of Construction

§ 1.101 Definitions.
The definitions set forth in this sec-

tion apply for purposes of this chapter,
except as otherwise provided in this
chapter:

(a) Commission means the Federal En-
ergy Regulatory Commission.

(b) Chairman means the Chairman of
the Commission.

(c) Commissioner and Member mean a
member of the Commission.

(d) Secretary means the Secretary of
the Commission.

(e) Executive Director means the Exec-
utive Director of the Commission.

(f) General Counsel means the General
Counsel of the Commission.

(g) DOE Act means the Department of
Energy Organization Act.

(h) DOE means the Department of
Energy.

(i) Administrative law judge means an
officer appointed under section 3105 of
title 5 of the United States Code.

(j) Attorney means an attorney admit-
ted to practice before the Supreme
Court of the United States or the high-
est court of any State, territory of the
United States, or the District of Co-
lumbia, or any other person with the
requisite qualifications to represent
others, who acts in a representative ca-
pacity for any participant before the
Commission.

(k) State Commission means the regu-
latory body of any State or munici-
pality having jurisdiction to regulate
rates or charges for the sale of electric

energy or natural gas to consumers or
for the transportation of oil by pipeline
within the State or municipality.

(l) Oath includes affirmation and
sworn includes affirmed.

[Order 225, 47 FR 19022, May 3, 1982; 48 FR 786,
Jan. 7, 1983]

§ 1.102 Words denoting number, gen-
der and so forth.

In determining the meaning of any
provision of this chapter, unless the
context indicates otherwise:

(a) The singular includes the plural;
(b) The plural includes the singular;
(c) The present tense includes the fu-

ture tense; and
(d) Words of one gender include the

other gender.

[Order 225, 47 FR 19022, May 3, 1982]

PART 1b—RULES RELATING TO
INVESTIGATIONS

Sec.
1b.1 Definitions.
1b.2 Scope.
1b.3 Scope of investigations.
1b.4 Types of investigations.
1b.5 Formal investigations.
1b.6 Preliminary investigations.
1b.7 Procedure after investigation.
1b.8 Requests for Commission investiga-

tions.
1b.9 Confidentiality of investigations.
1b.10 By whom conducted.
1b.11 Limitation on participation.
1b.12 Transcripts.
1b.13 Powers of persons conducting formal

investigations.
1b.14 Subpoenas.
1b.15 Non-compliance with compulsory

processes.
1b.16 Rights of witnesses.
1b.17 Appearance and practice before the

Commission.
1b.18 Right to submit statements.
1b.19 Submissions.
1b.20 Request for confidential treatment.

AUTHORITY: Natural Gas Act, 15 U.S.C. 717
et seq.; Federal Power Act, 16 U.S.C. 792 et
seq.; Interstate Commerce Act, 49 U.S.C. 1 et
seq.; Department of Energy Organization
Act, Pub. L. 95–91; E.O. 12009, 42 FR 46267.

SOURCE: 43 FR 27174, June 23, 1978, unless
otherwise noted.
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§ 1b.1 Definitions.
For purposes of this part—
(a) Formal investigation means an in-

vestigation instituted by a Commission
Order of Investigation.

(b) Preliminary Investigation means an
inquiry conducted by the Commission
or its staff, other than a formal inves-
tigation.

(c) Investigating officer means the
individual(s) designated by the Com-
mission in an Order of Investigation as
Officer(s) of the Commission.

§ 1b.2 Scope.
This part applies to investigations

conducted by the Commission but does
not apply to adjudicative proceedings.

§ 1b.3 Scope of investigations.
The Commission may conduct inves-

tigations relating to any matter sub-
ject to its jurisdiction.

§ 1b.4 Types of investigations.
Investigations may be formal or pre-

liminary, and public or private.

§ 1b.5 Formal investigations.
The Commission may, in its discre-

tion, initiate a formal investigation by
issuing an Order of Investigation. Or-
ders of Investigation will outline the
basis for the investigation, the matters
to be investigated, the officer(s) des-
ignated to conduct the investigation
and their authority. The director of the
office responsible for the investigation
may add or delete Investigating Offi-
cers in the Order of Investigation.

§ 1b.6 Preliminary investigations.
The Commission or its staff may, in

its discretion, initiate a preliminary
investigation. In such investigations,
no process is issued or testimony com-
pelled. Where it appears from the pre-
liminary investigation that a formal
investigation is appropriate, the staff
will so recommend to the Commission.

§ 1b.7 Procedure after investigation.
Where it appears that there has been

or may be a violation of any of the pro-
visions of the acts administered by the
Commission or the rules, opinions or
orders thereunder, the Commission
may institute administrative pro-

ceedings, initiate injunctive pro-
ceedings in the courts, refer matters,
where appropriate, to the other govern-
mental authorities, or take other ap-
propriate action.

§ 1b.8 Requests for Commission inves-
tigations.

(a) Any individual, partnership, cor-
poration, association, organization, or
other Federal or State governmental
entity, may request the Commission to
institute an investigation.

(b) Requests for investigations should
set forth the alleged violation of law
with supporting documentation and in-
formation as completely as possible.
No particular forms or formal proce-
dures are requested.

(c) It is the Commission’s policy not
to disclose the name of the person or
entity requesting an investigation ex-
cept as required by law, or where such
disclosure will aid the investigation.

§ 1b.9 Confidentiality of investigations.
All information and documents ob-

tained during the course of an inves-
tigation, whether or not obained pursu-
ant to subpoena, and all investigative
proceedings shall be treated as non-
public by the Commission and its staff
except to the extent that (a) the Com-
mission directs or authorizes the public
disclosure of the investigation; (b) the
information or documents are made a
matter of public record during the
course of an adjudicatory proceeding;
or (c) disclosure is required by the
Freedom of Information Act, 5 U.S.C.
552. Procedures by which persons sub-
mitting information to the Commis-
sion during the course of an investiga-
tion may specifically seek confidential
treatment of information for purposes
of Freedom of Information Act disclo-
sure are set forth in 18 CFR part 3b and
§ 1b.20. A request for confidential treat-
ment of information for purposes of
Freedom of Information Act disclosure
shall not, however, prevent disclosure
for law enforcement purposes or when
disclosure is otherwise found appro-
priate in the public interest and per-
mitted by law.

§ 1b.10 By whom conducted.
Formal Commission investigations

are conducted by the Commission or by
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an individual(s) designated and author-
ized in the Order of Investigation. In-
vestigating Officers are officers within
the meaning of the statutes adminis-
tered by the Commission and are au-
thorized to perform the duties of their
office in accordance with the laws of
the United States and the regulations
of the Commission. Investigating Offi-
cers shall have such duties as the Com-
mission may specify in an Order of In-
vestigation.

§ 1b.11 Limitation on participation.

There are no parties, as that term is
used in adjudicative proceedings, in an
investigation under this part and no
person may intervene or participate as
a matter of right in any investigation
under this part. Section 2.72 of the
rules is specifically not applicable to
private investigations conducted by
the Commission or its staff.

§ 1b.12 Transcripts.

Transcripts, if any, of investigative
testimony shall be recorded solely by
the official reporter, or by any other
person or means designated by the in-
vestigating officer. A witness who has
given testimony in an investigation
shall be entitled, upon written request,
to procure a transcript of the witness’
own testimony on payment of the ap-
propriate fees, except that in a non-
public formal investigation, the office
responsible for the investigation may
for good cause deny such request. In
any event, any witness or his counsel,
upon proper identification, shall have
the right to inspect the official tran-
script of the witness’ own testimony.
This provision supersedes § 385.1904(b)
of this chapter.

[43 FR 27174, June 23, 1978, as amended by
Order 225, 47 FR 19054, May 3, 1982]

§ 1b.13 Powers of persons conducting
formal investigations.

Any member of the Commission or
the Investigating Officer, in connection
with any formal investigation ordered
by the Commission, may administer
oaths and affirmations, subpoena wit-
nesses, compel their attendance, take
evidence, and require the production of
any books, papers, correspondence,
memoranda, contracts, agreements or

other records relevant or material to
the investigation.

§ 1b.14 Subpoenas.
(a) Service of a subpoena upon a per-

son named therein shall be made be the
investigating officer (1) by personal de-
livery, (2) by certified mail, (3) by leav-
ing a copy thereof at the principle of-
fice or place of business of the person
to be served, (4) or by delivery to any
person designated as agent for service
or the person’s attorney.

(b) At the time for producing docu-
ments subpoenaed in an investigation,
the subpoenaed party shall submit a
statement stating that, if true, such
person has made a diligent search for
the subpoenaed documents and is pro-
ducing all the documents called for by
the subpoena. If any subpoenaed docu-
ment(s) are not produced for any rea-
son, the subpoenaed party shall state
the reason therefor.

(c) If any subpoenaed documents in
an investigation are withheld because
of a claim of the attorney-client privi-
lege, the subpoenaed party shall sub-
mit a list of such documents which
shall, for each document, identify the
attorney involved, the client involved,
the date of the document, the person(s)
shown on the document to have pre-
pared and/or sent the document, and
the person(s) shown on the document
to have received copies of the docu-
ment.

§ 1b.15 Non-compliance with compul-
sory processes.

In cases of failure to comply with
Commission compulsory processes, ap-
propriate action may be initiated by
the Commission or the Attorney Gen-
eral, including but not limited to ac-
tions for enforcement or the imposition
of penalties.

§ 1b.16 Rights of witnesses.
(a) Any person who is compelled or

requested to furnish documentary evi-
dence or testimony in a formal inves-
tigation shall, upon request, be shown
the Commission’s Order of Investiga-
tion. Copies of Orders of Investigation
shall not be furnished, for their reten-
tion, to such persons requesting the
same except with the express approval
of the director of the office responsible
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for the investigation. Such approval
shall not be given unless the director of
the office responsible for the investiga-
tion, in the director’s discretion is sat-
isfied that there exist reasons con-
sistent with the protection of privacy
of persons involved in the investigation
and with the unimpeded conduct of the
investigation.

(b) Any person compelled to appear,
or who appears in person at a formal
investigation by request or permission
of the Investigating Officer may be ac-
companied, represented and advised by
counsel, as provided by § 385.2101 of this
chapter and these rules, except that all
witnesses shall be sequestered and, un-
less permitted in the discretion of the
Investigating Officer, no witness or the
counsel accompanying any such wit-
ness shall be permitted to be present
during the examination of any other
witness called in such proceeding.
When counsel does represent more than
one person in an investigation, for ex-
ample, where the counsel is counsel to
the witness and his employer, said
counsel shall inform the Investigating
Officer and each client of said counsel’s
possible conflict of interest in rep-
resenting that client and, if said coun-
sel appears with a witness giving testi-
mony on the record in an investiga-
tion, counsel shall state on the record
all persons said counsel represents in
the investigation.

(c) Any witness may be accompanied,
represented, and advised by counsel as
follows:

(1) Counsel for a witness may advise
the witness, in confidence, upon his ini-
tiative or the witness’ with respect to
any question, and if the witness refuses
to answer a question, then the witness
or counsel may briefly state on the
record the legal grounds for such re-
fusal.

(2) Where it is claimed that the wit-
ness has a privilege to refuse to answer
a question on the grounds of self-in-
crimination, the witness must assert
the privilege personally.

(3) Following completion of the ex-
amination of a witness, such witness
may make a statement on the record
and his counsel may on the record
question the witness to enable the wit-
ness to clarify any of the witness’ an-
swers or to offer other evidence.

(4) The Investigating Officer shall
take all necessary action to regulate
the course of the proceeding to avoid
delay and prevent or restrain obstruc-
tionist or contumacious conduct or
contemptuous language. Such officer
may report to the Commission any in-
stances where an attorney or rep-
resentative has refused to comply with
his directions, or has engaged in ob-
structionist or contumacious conduct
or has used contemptuous language in
the course of the proceeding. The Com-
mission may thereupon take such fur-
ther action as the circumstances may
warrant, including suspension or dis-
barment of counsel from further ap-
pearance or practice before it, in ac-
cordance with § 385.2101 of this chapter,
or exclusion from further participation
in the particular investigation.

(d) Unless otherwise ordered by the
Commission, in any public formal in-
vestigation, if the record shall contain
implications of wrongdoing by any per-
son, such person shall have the right to
appear on the record; and in addition
to the rights afforded other witnesses
hereby, he shall have a reasonable op-
portunity of cross-examination and
production of rebuttal testimony or
documentary evidence. Reasonable
shall mean permitting persons as full
an opportunity to assert their position
as may be granted consistent with ad-
ministrative efficiency and with avoid-
ance of undue delay. The determina-
tions of reasonableness in each in-
stance shall be made in the discretion
of the investigating officer.

[43 FR 27174, June 23, 1978, as amended by
Order 225, 47 FR 19054, May 3, 1982]

§ 1b.17 Appearance and practice be-
fore the Commission.

The provisions of subpart U of part
385 of this chapters are specifically ap-
plicable to all investigations.

[43 FR 27174, June 23, 1978, as amended by
Order 225, 47 FR 19054, May 3, 1982]

§ 1b.18 Right to submit statements.
Any person may, at any time during

the course of an investigation, submit
documents, statements of facts or
memoranda of law for the purpose of
explaining said person’s position or fur-
nishing evidence which said person
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considers relevant regarding the mat-
ters under investigation.

§ 1b.19 Submissions.
When the Investigating Officer deter-

mines it is appropriate in the interest
of the proper administration of the
law, he may inform any person that a
recommendation may be made to the
Commission that said person be a de-
fendant in a civil action to be brought
by the Commission. In such case, said
person may submit a statement of fact,
argument, and/or memorandum of law,
with such supporting documentation as
said person chooses showing why said
person should not be a defendant in
any civil action brought by the Com-
mission. The investigating officer shall
inform said potential defendant of the
date by which such statement may be
submitted to said officer, and if such
statement is submitted by such date, it
shall be presented to the Commission
together with any recommendation for
enforcement action by the office re-
sponsible for the investigation.

§ 1b.20 Request for confidential treat-
ment.

Any person compelled to produce
documents in an investigation may
claim that some or all of the informa-
tion contained in a particular docu-
ment(s) is exempt from the mandatory
public disclosure requirements of the
Freedom of Information Act (5 U.S.C.
552), is information referred to in 18
U.S.C. 1905, or is otherwise exempt by
law from public disclosure. In such
case, the person making such claim
shall, at the time said person produces
the document to the officer conducting
the investigation shall also produce a
second copy of the document from
which has been deleted the information
for which the person wishes to claim
confidential treatment. The person
shall indicate on the original document
that a request for confidential treat-
ment is being made for some or all of
the information in the document and
shall file a statement specifying the
specific statutory justification for non-
disclosure of the information for which
confidential treatment is claimed. Gen-
eral claims of confidentiality are not
sufficient. Sufficient information must
be furnished for the officer conducting

the investigation, or other appropriate
official, to make an informed decision
on the request for confidential treat-
ment. If the person states that the in-
formation comes within the exception
in 5 U.S.C. 552(b)(4) for trade secrets
and commercial or financial informa-
tion, the person shall include a state-
ment specifying why the information is
privileged or confidential. If the person
filing a document does not submit a
second copy of the document with the
confidential information deleted, the
Officer conducting the investigation
may assume that there is no objection
to public disclosure of the document in
its entirety. The Commission retains
the right to make the determination
with regard to any claim of confiden-
tiality. Notice of the decision by the
investigating Officer or other appro-
priate official to deny a claim, in whole
or in part, and an opportunity to re-
spond shall be given to a person claim-
ing confidentiality no less than 5 days
before its public disclosure.

PART 2—GENERAL POLICY AND
INTERPRETATIONS

STATEMENTS OF GENERAL POLICY AND
INTERPRETATIONS OF THE COMMISSION

Sec.
2.1 Initial notice; service; and information

copies of formal documents.
2.1a Public suggestions, comments, pro-

posals on substantial prospective regu-
latory issues and problems.

2.1b Availability in contested cases of infor-
mation acquired by staff investigation.

STATEMENTS OF GENERAL POLICY AND INTER-
PRETATIONS UNDER THE FEDERAL POWER
ACT

2.2 Transmission lines.
2.4 Suspension of rate schedules.
2.7 Recreational development at licensed

projects.
2.8 Simplification of wholesale electric rate

schedule filings.
2.9 Conditions in preliminary permits and

licenses—list of and citations to ‘‘P—’’
and ‘‘L—’’ forms.

2.12 Calculation of taxes for property of
public utilities and licensees constructed
or acquired after January 1, 1970.

2.13 Design and construction.
2.15 Specified reasonable rate of return.
2.17 Price discrimination and anticompeti-

tive effect (price squeeze issue).
2.18 Phased electric rate increase filings.
2.19 State and Federal comprehensive plans.
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