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SUBCHAPTER F—INTERNAL ADMINISTRATION, POLICY AND
PROCEDURES

PART 360 RESERVED]

PART 361—RECOVERY OF DEBTS
OWED TO THE UNITED STATES
GOVERNMENT BY GOVERNMENT
EMPLOYEES

Sec.
361.1 Purpose.
361.2 Scope.
361.3 Definitions.
361.4 Determination of indebtedness.
361.5 Notice requirements before offset.
361.6 Requests for waiver or hearing.
361.7 Written decision following a hearing.
361.8 Limitations on notice and hearing re-

quirements.
361.9 Exception to requirement that a hear-

ing be offered.
361.10 Written agreement to repay debt as

alternative to salary offset.
361.11 Procedures for salary offset: When de-

ductions may begin.
361.12 Procedures for salary offset: Types of

collection.
361.13 Procedures for salary offset: Methods

of collection.
361.14 Procedures for salary offset: Imposi-

tion of interest, penalties and adminis-
trative costs.

361.15 Non-waiver of rights.
361.16 Refunds.
361.17 Coordination with other government

agencies.

AUTHORITY: 5 U.S.C. 5514(b)(1).

SOURCE: 53 FR 45262, Nov. 9, 1988, unless
otherwise noted.

§ 361.1 Purpose.
These regulations, which implement

5 U.S.C. 5514, provide the standards and
procedures which the Board will utilize
to collect debts owed to the United
States from the current pay accounts
of its employees, including the current
pay accounts of employees who owe
debts to agencies other than the Board.

§ 361.2 Scope.
(a) Coverage. This part applies to

agencies and employees as defined by
§ 361.3 of this part.

(b) Applicability. This part and 5
U.S.C. 5514 apply in recovering certain
debts by administrative offset, except
where the employee consents to the re-

covery, from the current pay account
of an employee. Because it is an admin-
istrative offset, debt collection proce-
dures for salary offset which are not
specified in 5 U.S.C. 5514 and these reg-
ulations shall be consistent with the
provisions of the Federal Claims Col-
lection Standards (FCCS).

(1) Excluded debts or claims. The proce-
dures contained in this part do not
apply to debts or claims arising under
the Internal Revenue Code of 1954 as
amended (26 U.S.C. 1, et seq.), the Social
Security Act (42 U.S.C. 301, et seq.), or
the tariff laws of the United States; or
to any case where collection of a debt
by salary offset is explicitly provided
for or prohibited by another statute
(e.g., travel advances in 5 U.S.C. 5705
and employee training expenses in 5
U.S.C. 4108).

(2) Waiver requests and claims to the
U.S. General Accounting Office. This
part does not preclude an employee
from requesting waiver of recovery of
an overpayment under 5 U.S.C. 5584 or
any other similar provision of law, or
from questioning the amount of valid-
ity of a debt by submitting a subse-
quent claim to the U.S. General Ac-
counting Office.

(3) Compromise, suspension, or termi-
nation under the Federal Claims Collec-
tion Standards (4 CFR 101.1, et seq.).
Nothing in this part precludes the com-
promise, suspension or termination of
collection actions where appropriate
under the standards implementing 31
U.S.C. 3711, et seq. (4 CFR 101.1, et seq.).

§ 361.3 Definitions.
For purposes of this part, terms are

defined as follows:
Agency means—
(a) An executive agency as defined by

section 105 of title 5, United States
Code; including the U.S. Postal Service
and the U.S. Postal Rate Commission;

(b) A military department as defined
in section 102 of title 5, United States
Code;

(c) An agency or court in the judicial
branch, including a court as defined in
section 610 of title 28, United States
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Court for the Northern Mariana Is-
lands, and the Judicial Panel on Multi-
district Litigation;

(d) An agency of the legislative
branch, including the U.S. Senate and
the U.S. House of Representatives; and

(e) Other independent establishments
that are entities of the Federal govern-
ment.

Creditor agency means the agency to
which the debt is owed.

Debt means an amount owed to the
United States from sources which in-
clude loans insured or guaranteed by
the United States and all other
amounts due the United States from
fees, leases, rents, royalties, services,
sales of real or personal property, over-
payments, fines, penalties, damages,
interest, forfeitures (except those aris-
ing under the Uniform Code of Military
Justice), and all other similar sources.

Delinquent debt means a debt which
has not been paid by the date specified
in the creditor agency’s initial written
notification, unless satisfactory ar-
rangements for payment have been
made by that date, or where, at any
time thereafter, the employee fails to
satisfy his or her obligations under a
payment agreement with the creditor
agency.

Disposable pay means that part of
current basic pay, special pay, incen-
tive pay, retired pay, retainer pay, or
in the case of an employee not entitled
to basic pay, other authorized pay, re-
maining after the deduction of any
amount required by law to be withheld.
Agencies must exclude deductions de-
scribed in 5 CFR 581.104 (b) through (f)
to determine disposable pay subject to
salary offset.

Employee means a current employee
of a Federal agency, including a cur-
rent member of the Armed Forces or a
Reserve of the Armed Forces (Re-
serves).

FCCS means the Federal Claims Col-
lection Standards jointly published by
the Department of Justice and the U.S.
General Accounting Office at 4 CFR
101.1, et seq.

Paying agency means the Federal
agency or branch of the Armed Forces
or Reserves employing the individual
and disbursing his or her current pay
account.

Salary offset means an administrative
offset to collect a debt under 5 U.S.C.
5514 by deduction(s) at one or more of-
ficially established pay intervals from
the current pay account of an em-
ployee without his or her consent.

Waiver means the cancellation, re-
mission, forgiveness, or non-recovery
of a debt allegedly owed by an em-
ployee to an agency as permitted or re-
quired by 5 U.S.C. 5584, 5 U.S.C. 8346(b),
10 U.S.C. 2774, 32 U.S.C. 716, or any
other similar law.

§ 361.4 Determination of indebtedness.
In determining that an employee is

indebted, the Board will review the
debt to make sure it is valid and past
due.

§ 361.5 Notice requirements before off-
set.

The Board shall provide an employee
written Notice of Intent to Offset Sal-
ary (Notice of Intent). The employee
will be provided the notice at least
thirty calendar days before the in-
tended deduction is to begin. In addi-
tion, the notice must provide the fol-
lowing:

(a) That the Board has reviewed the
records relating to the claim and has
determined that a debt is owed, and the
origin, nature, and amount of that
debt;

(b) The Board’s intention to collect
the debt by means of deduction from
the employee’s current disposable pay
account;

(c) The amount, frequency, approxi-
mate beginning date, and duration of
the intended deductions;

(d) An explanation of the Board’s re-
quirements concerning interest, pen-
alties, and administrative costs, and
notification that such assessment must
be made unless such payments are ex-
cused in accordance with the FCCS;

(e) Advice as to the employee’s or his
or her representative’s right to inspect
and copy or to be provided copies of
government records relating to the
debt;

(f) If not previously provided, notifi-
cation of the opportunity (under terms
agreeable to the Board) to establish a
schedule for the voluntary repayment
of the debt or to enter into a written
agreement to establish a schedule for
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repayment of the debt in lieu of offset.
The agreement must be in writing,
signed by both the employee and the
Board, and documented in the Board’s
files (4 CFR 102.2(e));

(g) Advice that the Board will accept
a repayment agreement which is rea-
sonable in view of the financial condi-
tion of the employee at that time;

(h) If there is a statutory provision
for waiver, cancellation, remission or
forgiveness of the debt to be collected,
advice that waiver may be requested
within the period and by the procedure
specified and explaining the conditions
under which waiver, cancellation, re-
mission or forgiveness is granted;

(i) Advice as to the employee’s right
to a hearing conducted by an official
arranged by the Board (an administra-
tive law judge, or alternatively, a hear-
ing official not under the control of the
head of the agency) on the Board’s de-
termination of the debt, the amount of
the debt, and the percentage of dispos-
able pay to be deducted each pay period
if a petition is filed as prescribed by
the Board;

(j) Advice that the timely filing of a
petition for hearing or a request for
waiver (if the waiver statute or regula-
tions are not ‘‘permissive’’ in nature)
will stay the commencement of collec-
tion proceedings;

(k) Advice that a final decision on
the hearing (if one is requested) will be
issued at the earliest practical date,
but not later than sixty days after the
filing of the petition requesting the
hearing unless the employee requests
and the hearing official grants a delay
in the proceedings;

(l) Advice as to the method and time
period for requesting a hearing as pro-
vided for in § 361.5 and for requesting
waiver, if it is available;

(m) Advice that any knowingly false
or frivolous statements, representa-
tions, or evidence may subject the em-
ployee to:

(1) Disciplinary procedures appro-
priate under chapter 75 of title 5,
United States Code, part 752 of title 5,
Code of Federal Regulations, or any
other applicable statutes or regula-
tions;

(2) Penalties under the False Claims
Act, sections 3729–3731 of title 31,

United States Code, or any other appli-
cable statutory authority; or

(3) Criminal penalties under sections
286, 287, 1001, and 1002 of title 18, United
States Code, or any other applicable
statutory authority;

(n) Advice as to other rights and rem-
edies available to the employee under
statutes or regulations governing the
program for which the collection is
being made; and

(o) Advice that unless there are ap-
plicable contractual or statutory provi-
sions to the contrary, amounts paid on
or deducted for the debt which are
later waived or found not owed to the
United States will be promptly re-
funded to the employee. Such refunds
will not bear interest unless required
or permitted by law.

§ 361.6 Requests for waiver or hearing.
(a) A request for waiver or for a hear-

ing must be made in writing and re-
ceived by the Chief Financial Officer
no later than thirty calendar days
after the notice is sent to the em-
ployee. This time limit may, at the dis-
cretion of the Chief Financial Officer,
be extended if the employee can show
that the delay was caused by cir-
cumstances which were beyond the em-
ployee’s control or because of the em-
ployee’s failure to receive notice of the
time limit. Any right to waiver or to a
hearing is forfeited unless the time
limits set forth in this paragraph are
complied with.

(b) The employee’s request for a hear-
ing must be signed by the employee
and fully identify and explain with rea-
sonable specificity all the facts, evi-
dence and witnesses, if any, which the
employee believes support his or her
position.

(c) A request for a hearing under this
paragraph is not a request for waiver.
A request for waiver must state the
basis for the request for waiver and
whether a hearing is requested. If no
request for a hearing is contained in
the waiver request, no hearing will be
provided.

(d) A hearing, if requested, will be an
informal proceeding conducted by an
administrative law judge or hearing of-
ficial not under the control of the
Board. The employee, or his/her rep-
resentative, and the Board will be
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given full opportunity to present evi-
dence, witnesses and argument.

§ 361.7 Written decision following a
hearing.

Within thirty days after the hearing,
the administrative law judge or hear-
ing official shall issue a written deci-
sion stating the facts evidencing the
nature and origin of the alleged debt;
the amount and validity of the alleged
debt; and the judge or hearing official’s
analysis, findings and conclusions with
respect to the employee’s position on
liability for the debt and with respect
to his or her eligibility for waiver. The
decision of the administrative law
judge or hearing official shall be the
final agency decision.

§ 361.8 Limitations on notice and hear-
ing requirements.

(a) The procedural requirements of
this part are not applicable to collec-
tions which result from:

(1) An employee’s election of cov-
erage or of a change in coverage under
a Federal benefits program which re-
quires periodic deductions from pay
and which cannot be placed into effect
immediately because of normal proc-
essing delays; and

(2) Ministerial adjustments in pay
rates or allowances which cannot be
placed into effect immediately because
of normal processing delays.

(b) Limited procedures. If the period of
the normal processing delay for which
the retroactive deduction must be re-
covered does not exceed four pay peri-
ods, the procedures provided in §§ 361.4
and 361.5 of this part shall not apply,
but the Board shall in advance of the
collection issue a general notice that:

(1) Because of the employee’s elec-
tion, future salary will be reduced to
cover the period between the effective
date of the election and the first reg-
ular withholding, and the employee
may dispute the amount of the retro-
active collection by notifying a speci-
fied office or official; or

(2) Due to a normal ministerial ad-
justment in pay or allowances which
could not be placed into effect imme-
diately, future salary will be reduced
to cover any excess pay or allowances
received by the employee, the em-
ployee may dispute the amount of the

retroactive collection by notifying a
specified office or official.

(c) Limitation on exceptions. The ex-
ceptions described in paragraphs (a)
and (b) of this section shall not include
a recovery required to be made for any
reason other than normal processing
delays in putting the change into ef-
fect, even if the period of time for
which the amounts must be retro-
actively withheld is less than four pay
periods. Further, if normal processing
delays exceed four pay periods, then
the full procedures prescribed under
§§ 361.4 and 361.5 of this part shall be ex-
tended to the employee.

§ 361.9 Exception to requirement that
a hearing be offered.

When an employee is overpaid due to
the hours worked reported on the pay-
roll exceeding the actual hours worked,
no pre-offset hearing must be granted
since in such cases there is no question
regarding credibility and veracity. In
these cases the Board will make its de-
termination under this part based upon
review of the written record.

§ 361.10 Written agreement to repay
debt as alternative to salary offset.

(a) Notification by employee. The em-
ployee may propose, in response to a
Notice of Intent, a written agreement
to repay the debt as an alternative to
salary offset. Any employee who wishes
to do this must submit a proposed writ-
ten agreement to repay the debt which
is received by the Board within thirty
calendar days of the date of the Notice
of Intent.

(b) Board’s response. In response to
timely notice by the debtor as de-
scribed in paragraph (a) of this section,
the Board will notify the employee
whether the employee’s proposed writ-
ten agreement for repayment is accept-
able. It is within the Board’s discretion
to accept a repayment agreement in-
stead of proceeding by offset. In mak-
ing this determination, the Board will
balance the agency’s interest in col-
lecting the debt against hardship to
the employee. If the debt is delinquent
and the employee has not disputed its
existence or amount, the Board will ac-
cept a repayment agreement instead of
offset only if the employee is able to
establish that offset would result in
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undue financial hardship or would be
against equity and good conscience.

§ 361.11 Procedures for salary offset:
When deductions may begin.

(a) Deductions to liquidate an em-
ployee’s debt will be by the method and
in the amount stated in the Notice of
Intent to collect from the employee’s
current pay.

(b) If the employee filed a petition
for hearing with the Board before the
expiration of the period provided for in
§ 361.5, then deductions will begin after
the hearing officer has provided the
employee with a hearing and the hear-
ing officer’s final written decision is in
favor of the Board.

(c) If an employee retires, resigns or
his or her period of employment ends
before collection of a debt is com-
pleted, offset shall be made from subse-
quent payments of any nature (e.g.,
final salary payment, lump sum leave,
etc.) due the employee from the Board
to the extent necessary to liquidate the
debt. If the debt cannot be liquidated
by offset from any final payment due
the employee from the Board, the
Board shall liquidate the debt by ad-
ministrative offset, pursuant to 31
U.S.C. 3716, from later payments of any
kind which are due the employee from
the United States.

§ 361.12 Procedures for salary offset:
Types of collection.

A debt will be collected in a lump
sum or in installments. Collection will
be effected in one lump sum collection
unless the employee is financially un-
able to pay in one lump sum, or if the
amount of the debt exceeds 15 percent
of disposable pay. In these cases, de-
duction will be by installments.

§ 361.13 Procedures for salary offset:
Methods of collection.

(a) General. A debt will be collected
by deductions at officially-established
pay intervals from an employee’s cur-
rent pay account, unless the employee
and the Board agree to alternative ar-
rangements for repayment. The alter-
native arrangement must be in writing,
signed by both the employee and the
Board.

(b) Installment deductions. Installment
deductions will be made over a period

not greater than the anticipated period
of employment. The size and frequency
of installment deductions will bear a
reasonable relation to the size of the
debt and the employee’s ability to pay.
However, the amount deducted for any
period will not exceed 15 percent of the
disposable pay from which the deduc-
tion is made, unless the employee has
agreed in writing to the deduction of a
greater amount. If possible, the install-
ment payment will be sufficient in size
and frequency to liquidate the debt in
three years. Installment payments of
less than $25 per pay period or $50 a
month will be accepted only in the
most unusual circumstances.

(c) Sources of deductions. The Board
will make deductions only from basic
pay, special pay, incentive pay, retired
pay, retainer pay, or in the case of an
employee not entitled to basic pay,
other authorized pay.

§ 361.14 Procedures for salary offset:
Imposition of interest, penalties
and administrative costs.

Interest will be charged in accord-
ance with 4 CFR 102.13.

§ 361.15 Non-waiver of rights.
So long as there are no statutory or

contractual provisions to the contrary,
no employee involuntary payment (of
all or a portion of a debt) collected
under these regulations will be inter-
preted as a waiver of any rights that
the employee may have under 5 U.S.C.
5514.

§ 361.16 Refunds.
The Board will refund promptly to

the appropriate individual amounts off-
set under these regulations when:

(a) A debt is waived or otherwise
found not owing the United States (un-
less expressly prohibited by statute or
regulation); or

(b) The Board is directed by an ad-
ministrative or judicial order to refund
amounts deducted from the employee’s
current pay.

§ 361.17 Coordination with other gov-
ernment agencies.

(a) Board is paying agency. (1) If the
Board receives a claim which meets the
requirements of 5 CFR 550.1108 from an-
other agency, deductions shall begin
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prospectively at the next officially es-
tablished pay interval. The employee
will receive written notice that the
Board has received a certified debt
claim from a creditor agency. The no-
tice will contain the amount of the
debt and the date deductions from sal-
ary will commence and the amount of
such deductions.

(2) If the Board receives a claim
which does not meet the requirements
of 5 CFR 550.1108, then the Board will
return the claim to the creditor agency
and inform the creditor agency that be-
fore any action is taken to collect the
debt from the employee’s current pay
account, the procedures under 5 U.S.C.
5514 and 5 CFR part 550 must be fol-
lowed and a claim which meets the re-
quirements of 5 CFR 550.1108 must be
received.

(b) Board is creditor agency. When the
Board is owed a debt by an employee of
another agency, the other agency shall
not initiate the requested offset until
the Board provides the agency with a
written certification that the proce-
dures under this part have been fol-
lowed and the Board has provided the
other agency with a claim which meets
the requirement of 5 CFR 550.1108.

PART 362—EMPLOYEES’ PERSONAL
PROPERTY CLAIMS

Sec.
362.1 Purposes.
362.2 Definitions.
362.3 Who may file a claim.
362.4 Delegation of authority.
362.5 Time limits for filing a claim.
362.6 Procedure for filing a claim.
362.7 Factors to be considered in settling a

claim.
362.8 Investigation of a claim.
362.9 Fraudulent claims.
362.10 Principal types of claims allowable.
362.11 Principal types of claims not allow-

able.
362.12 Computation of amount of reimburse-

ment.
362.13 Property recovered after payment of

claim.
362.14 Finality of settlement.
362.15 Agent’s or attorney’s fee.

AUTHORITY: Sec. 3(a), Pub. L. 88–558, 78
Stat. 767 (31 U.S.C. 241(b)(1)), unless other-
wise noted.

SOURCE: 45 FR 57709, Aug. 29, 1980, unless
otherwise noted.

§ 362.1 Purposes.

(a) This part prescribes regulations
under the Military Personnel and Civil-
ian Employees’ Claims Act of 1964, as
amended, for the settlement of a claim
against the United States made by an
officer or employee of the Railroad Re-
tirement Board for damage to, or loss
of, personal property incident to his
service. In accordance with that Act,
the possession of such property must
be reasonable, useful, or proper under
the circumstances.

(b) The Railroad Retirement Board is
not an insurer of its officers’ or em-
ployees’ personal property and does not
underwrite the damage or loss of such
property that may be sustained by an
officer or employee. Officers and em-
ployees of the Board are encouraged to
carry private insurance to the max-
imum extent practicable to avoid large
losses or losses which may not be re-
coverable from the Board. The proce-
dures set forth in this section are de-
signed to enable the claimant to obtain
the maximum amount of otherwise un-
reimbursed or uninsured compensation
for his loss or damage. Failure of the
claimant to comply with these proce-
dures may reduce or preclude payment
of his claim under this part.

§ 362.2 Definitions.

As used in this part:
(a) Act means the Military Personnel

and Civilian Employees’ Claims Act of
1964, as amended (31 U.S.C. 240–243).

(b) Article of extraordinary value
means an article which was purchased
or which the employee values at a
monetary amount which is in excess of
the usual, regular or customary
amount paid for an article which is ca-
pable of accomplishing the same pur-
poses.

(c) Benefit of the Board means that
the operations and service of the Board
were assisted, facilitated or improved.

(d) Board means the Railroad Retire-
ment Board.

(e) Employee means an officer or em-
ployee of the Board.

(f) Settle means consider, ascertain,
adjust, determine and dispose of any
claim, whether by full or partial allow-
ance or by disallowance.
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§ 362.3 Who may file a claim.
A claim may be filed by an employee,

by his spouse in his name as authorized
agent, or by any other authorized
agent or legal representative of the
employee. If the employee is dead, his
(a) spouse, (b) child, (c) father or moth-
er, or both, or (d) brother or sister, or
both, may file the claim and be enti-
tled to payment in that order of pri-
ority.

§ 362.4 Delegation of authority.
The Deputy General Counsel of the

Board is authorized to settle any claim
filed under this part.

(45 U.S.C. 231f(b)(5))

[45 FR 57709, Aug. 29, 1980, as amended at 48
FR 51448, Nov. 9, 1983]

§ 362.5 Time limits for filing a claim.
A claim under this part may be con-

sidered only if:
(a) The damage or loss occurred after

August 31, 1964; and
(b) The claim is filed in writing with-

in two years after the damage, loss or
theft occurred or became known to the
employee.

§ 362.6 Procedure for filing a claim.
(a) Railroad Retirement Board Form

G–108, Employee Claim for Loss or
Damage to Personal Property, is the
prescribed form for filing claims pursu-
ant to the regulations in this part and
must be completed by the employee,
the person acting on his behalf, or his
survivor and forwarded directly to the
General Counsel of the Board for proc-
essing. Railroad Retirement Board
Form G–108 may be obtained from the
Board’s Bureau of Law.

(b) In addition to the information re-
quired to complete the form described
§ 362.6(a), the following information or
data must be submitted with each
claim:

(1) With respect to claims involving
property which is stolen or lost, the
purchase receipt, or if not available,
statements from the employee esti-
mating the value and what security
measures or precautions were taken to
protect the property;

(2) With respect to claims involving
property which is damaged, an
itemized repair estimate from an ap-

propriate commercial source, or, if be-
yond repair, a statement from an ap-
propriate commercial source or, if such
a statement is not available, from the
employee, indicating that the damaged
property is beyond repair;

(3) With respect to claims involving
property stated to be beyond repair in
accordance with paragraph (b)(2) of
this section, a statement from the em-
ployee estimating the value and the
purchase receipt, if available;

(4) With respect to claims considered
under § 362.10(b)(3), a statement by the
employee’s supervisor verifying that
the supervisor required the employee
to provide, or that the supervisor con-
sented to having the employee provide,
such property and that the provision of
such personal property was in the in-
terest of the Board;

(5) With respect to a claim filed by an
agent or survivor of an employee, a
power of attorney or other satisfactory
evidence of authority to file the claim.

§ 362.7 Factors to be considered in set-
tling a claim.

Claims are payable only for such
types, quantities or amounts of tan-
gible personal property as the Deputy
General Counsel of the Board shall de-
termine to be reasonable, useful, or
proper under the circumstances exist-
ing at the time and place of the loss,
theft or damage of the property. In de-
termining what is reasonable, useful or
proper the Deputy General Counsel will
consider the type and quantity of prop-
erty involved, the circumstances at-
tending acquisition and use of the
property, and whether possession or
use by the employee at the time of
loss, theft or damage was incident to
the employee’s service. What is reason-
able, useful or proper is a question of
fact to be determined by the Deputy
General Counsel.

(45 U.S.C. 231f(b)(5))

[45 FR 57709, Aug. 29, 1980, as amended at 48
FR 51448, Nov. 9, 1983]

§ 362.8 Investigation of a claim.

The Deputy General Counsel or his
designee may investigate the cir-
cumstances surrounding the theft, loss
or damage of an employee’s property.
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In order to complete such investiga-
tion, the Deputy General Counsel or
his designee may request the submis-
sion of information in addition to that
described in § 362.7 of this part.

(45 U.S.C. 231f(b)(5))

[45 FR 57709, Aug. 29, 1980, as amended at 48
FR 51448, Nov. 9, 1983]

§ 362.9 Fraudulent claims.

Claims are not payable for items
fraudulently claimed. When investiga-
tion discloses that an employee, an
agent of the employee, or a survivor of
the employee has intentionally mis-
represented an item claimed, as to
cost, condition, cost of repair or other
significant information, the claim as
to that item will be disallowed in its
entirety even though some actual loss
or damage may have been sustained.
However, if the remainder of the claim
is proper it will be paid as to other
items. This section does not preclude
appropriate prosecution and discipli-
nary action if warranted.

§ 362.10 Principal types of claims al-
lowable.

(a) In general, a claim may be al-
lowed only for tangible personal prop-
erty of a type and quantity that was,
from the Board’s perspective, reason-
able, useful, or proper for the employee
to possess under the circumstances at
the time of the loss or damage. Any
questions in this regard are to be re-
solved by the Deputy General Counsel.

(b) Claims that will ordinarily be al-
lowed include, but are not limited to,
cases in which the loss or damage oc-
curred:

(1) In a common or natural disaster;
(2) When the property was subjected

to extraordinary risks in the perform-
ance of duty or efforts to save human
life or property of the United States
Government;

(3) When the property was used for
the benefit of the Board at the direc-
tion, or with the consent, of a super-
visor.

(45 U.S.C. 231f(b)(5))

[45 FR 57709, Aug. 29, 1980, as amended at 48
FR 51448, Nov. 9, 1983]

§ 362.11 Principal types of claims not
allowable.

(a) Claims will be disallowed when:
(1) The personal property was lost,

stolen or damaged prior to August 31,
1964;

(2) The loss or damage totals less
than $5 or, to the extent of the excess,
more than the maximum amount pro-
vided in section 241(b)(1) of title 31 of
the U.S. Code;

(3) The loss or damage was caused, at
least in part, by the negligence of the
employee or his agent;

(4) The personal property was ac-
quired, possessed or transported in vio-
lation of law or regulation;

(5) The personal property was
brought into Board offices for tem-
porary storage in anticipation of deliv-
ery to another person or removal to an-
other location;

(6) The personal property lost or
damaged was food-stuffs or furniture;

(b) Claims which will ordinarily not
be allowed include, but are not limited
to, claims for:

(1) Money or currency, except when
lost in a common or natural disaster;

(2) Articles of extraordinary value;
(3) Articles being worn (unless allow-

able under § 362.10);
(4) Intangible property, such as bank

books, checks, notes, stock certifi-
cates, money orders or travelers’
checks;

(5) Property owned by the United
States, unless the employee is finan-
cially responsible for it to another U.S.
Government agency;

(6) Losses of insurers or subrogees
and those losses recoverable from an
insurer or carrier;

(7) Losses or damages sustained in
quarters not assigned or otherwise pro-
vided in kind by the Board;

(8) Losses recoverable or recovered
pursuant to contract;

(9) Loss or damage to any vehicle
used for transportation or in transpor-
tation (unless allowable under § 362.10).

§ 362.12 Computation of amount of re-
imbursement.

(a) The amount awarded with regard
to any item of personal property will
not exceed its depreciated replacement
cost at the time of loss. Unless proven
to be otherwise, replacement cost will

VerDate 06<MAY>99 11:01 Jun 03, 1999 Jkt 183059 PO 00000 Frm 00557 Fmt 8010 Sfmt 8010 Y:\SGML\183059T.XXX pfrm04 PsN: 183059T



562

20 CFR Ch. II (4–1–99 Edition)§ 362.13

be based on the price paid in cash for
the property or, if not acquired by pur-
chase or exchange, the value at the
time of acquisition. The amount nor-
mally payable on property damaged be-
yond economical repair is found by de-
termining its depreciated value imme-
diately before it was damaged or lost,
less any salvage value. If the cost of re-
pair is less than the depreciated value
of the property, then it is economically
repairable, and the cost of repair is the
amount payable.

(b) Depreciation in value of an item
of personal property is determined by
considering the type of article in-
volved, its cost, condition when lost or
damaged beyond economical repair,
and the time elapsed between the date
of acquisition and the date of accrual
of the claim.

(c) Allowance for articles acquired by
barter will not exceed the cost of the
articles tendered in barter.

§ 362.13 Property recovered after pay-
ment of claim.

When previously lost or stolen prop-
erty is recovered by the employee after
allowance of a claim by the Board, the
employee shall return the amount of
reimbursement.

§ 362.14 Finality of settlement.
Notwithstanding any other provision

of law, settlement of a claim under the
Act and this part is final and conclu-
sive.

§ 362.15 Agent’s or attorney’s fee.
Under the terms of the Act, no more

than 10 percent of the amount paid in
settlement of a claim submitted and
settled under this part may be paid or
delivered to or received by any agent
or attorney on account of services ren-
dered in connection with that claim,
any contract to the contrary notwith-
standing.

PART 363—GARNISHMENT OF RE-
MUNERATION OF BOARD PER-
SONNEL

Sec.
363.1 Authorization for garnishment of re-

muneration for employment paid by the
Board.

363.2 Definitions.

363.3 Procedure.
363.4 Exemptions.
363.5 Miscellaneous.

AUTHORITY: 15 U.S.C. 1673(b)(2); 42 U.S.C.
659, 661, and 662; and 45 U.S.C. 231f(b)(5) and
362(1).

SOURCE: 45 FR 28315, Apr. 29, 1980, unless
otherwise noted.

§ 363.1 Authorization for garnishment
of remuneration for employment
paid by the Board.

(a) Remuneration for employment
paid or payable by the Board is subject,
in like manner and to the same extent
as if the Board were a private person,
to legal process brought for the en-
forcement of legal obligations to pro-
vide child support or to make alimony
payments.

(b) Remuneration for employment in-
cludes compensation paid or payable
for personal services, whether such
compensation is denominated as wages,
salary, commission, bonus, pay, or oth-
erwise, and includes, but is not limited
to, severance pay, sick pay, and incen-
tive pay, but does not include awards
for making suggestions.

(c) Remuneration for employment
does not include:

(1) Amounts required by law to be de-
ducted, including but not limited to
Federal employment taxes and civil
service retirement contributions;

(2) Amounts which are deducted as
health insurance premiums;

(3) Amounts which are deducted as
premiums for regular life insurance
coverage; and

(4) Amounts which are properly with-
held for Federal, state, or local income
tax purposes, if the withholding of such
amounts is authorized or required by
law and if amounts withheld are not
greater than would be the case if the
individual concerned claimed all de-
pendents to which he was entitled (the
withholding of additional amounts pur-
suant to section 3402(i) of the Internal
Revenue Code of 1954 may be permitted
only when such individual presents evi-
dence of a tax obligation which sup-
ports the additional withholding).

§ 363.2 Definitions.
(a) Child support means periodic pay-

ments of funds for the support and
maintenance of a child or children;

VerDate 06<MAY>99 11:01 Jun 03, 1999 Jkt 183059 PO 00000 Frm 00558 Fmt 8010 Sfmt 8010 Y:\SGML\183059T.XXX pfrm04 PsN: 183059T



563

Railroad Retirement Board § 363.5

such term also includes attorney’s fees,
interest, and court costs, when and to
the same extent that they are ex-
pressly made recoverable pursuant to a
decree, order, or judgment issued in ac-
cordance with applicable state law by a
court of competent jurisdiction.

(b) Alimony means periodic payments
of funds for the support and mainte-
nance of a spouse or former spouse and,
subject to and in accord with state law,
includes but is not limited to, separate
maintenance, alimony pendente lite,
maintenance, and spousal support;
such term also includes attorney’s fees,
interest, and court costs, when and to
the extent that they are expressly
made recoverable pursuant to a decree,
order, or judgment issued in accord
with applicable state law by a court of
competent jurisdiction. Alimony does
not include any payment or transfer of
property or of its value in compliance
with any community property settle-
ment, equitable distribution of prop-
erty, or other division of property, nor
does it include any payment to an es-
tate.

(c) Legal process means any court
order, summons, or other similar proc-
ess, including administrative orders, in
the nature of garnishment, which is di-
rected to and the purpose of which is to
compel the Board to make a payment
from moneys which are otherwise pay-
able to an individual, to another party
in order to satisfy a legal obligation of
such individual to provide child sup-
port or make alimony payments. Legal
process additionally includes assign-
ments in lieu of garnishment, but only
where grounds for the issuance of legal
process in the nature of garnishment
exist. Such assignments are revocable.

§ 363.3 Procedure.
(a) Service of legal process brought

for the enforcement of a Board employ-
ee’s obligation to provide child support
or make alimony payments shall be ac-
complished by certified or registered
mail, return receipt requested, directed
to the Deputy General Counsel of the
Board, 844 Rush Street, Chicago, Illi-
nois 60611, or by personal service upon
the Deputy General Counsel.

(b) Where the Deputy General Coun-
sel is effectively served with legal proc-
ess relating to a Board employee’s

legal obligation to provide child sup-
port or to make alimony payments, he
shall, as soon as possible and not later
than 15 days after the date of effective
service of such process, send written
notice that such process has been so
served, together with a copy thereof, to
the individual whose moneys are af-
fected thereby; and, if response to such
process is required, shall respond with-
in 30 days, or within such longer period
as may be prescribed by state law,
after the date effective service is made.
These requirements do not apply in the
case of an assignment in lieu of gar-
nishment.

[45 FR 28315, Apr. 29, 1980, as amended at 48
FR 51448, Nov. 9, 1983]

§ 363.4 Exemptions.
(a) The portion of any payment due

to a Board employee which is subject
to legal process to enforce any order
for the support of any person shall not
exceed 65 percent. Where the individual
is supporting a spouse or dependent
child, other than a spouse or child with
respect to whose support that legal
process is issued, the portion subject to
legal process is reduced by 10 percent.
Where the alimony or support arrear-
age is less than 12 weeks old, the por-
tion subject to legal process is reduced
by 5 percent. If a lower limitation is
provided by applicable state or local
law, then that lower limitation shall be
applied.

(b) In the absence of some evidence
to the contrary, it will be assumed that
the defendant is not supporting a
spouse or dependent child other than a
spouse or child with respect to whose
support the legal process is issued.

§ 363.5 Miscellaneous.
(a) The Board may not be required to

vary its normal disbursement cycles in
order to comply with legal process.

(b) Except as provided in these regu-
lations, the Board may not be required,
in connection with proceedings under
this part, to forward documents which
have been sent to the Board, to an em-
ployee of the Board.

(c) Neither the Board nor any of its
employees shall be liable with respect
to any payment made to any individual
from moneys due from or payable by
the Board pursuant to legal process
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regular on its face, if such payment is
made in accordance with this part.

(d) No employee of the Board whose
duties include responding to legal proc-
ess pursuant to requirements contained
in this part shall be subject under any
law to any disciplinary action or civil
or criminal liability or penalty for, or
on account of, any disclosure of infor-
mation made by such employee in con-
nection with the performance of the
employee’s duties in responding to any
such process.

(e) For purposes of a proceeding
under this part the Board will apply
the law of the state in which the legal
process is issued unless it comes to the
attention of the Board that the state of
issuance has no contact with the plain-
tiff or defendant in the action; in which
case, the Board may, in its sole discre-
tion, apply the law of any state with
significant interest in the matter.

PART 364—USE OF PENALTY MAIL
TO ASSIST IN THE LOCATION
AND RECOVERY OF MISSING
CHILDREN

Sec.
364.1 Purpose.
364.2 Definitions.
364.3 Publication of missing children infor-

mation in the Railroad Retirement
Board’s in-house publications.

364.4 Placement of missing children posters
in Board field offices.

364.5 Further study of the use of penalty
mail in the location and recovery of
missing children.

AUTHORITY: 39 U.S.C. 3220(a)(2).

SOURCE: 52 FR 527 Jan. 7, 1987, unless other-
wise noted.

§ 364.1 Purpose.

These regulations, which implement
39 U.S.C. 3220, provide the standards
and guidelines for the use of Board pen-
alty mail in the location and recovery
of missing children.

§ 364.2 Definitions.

For purposes of this part, terms are
defined as follows:

All-A-Board is the Board’s in-house
newspaper that is published on an ir-
regular basis about six times a year.

Field office is a Board district office.
These offices are located throughout
the United States.

Penalty mail means the official mail
of the Board that is used to carry out
the Board’s duties.

Shelf life means the amount of time
the Board has to remove from circula-
tion outdated missing children infor-
mation. This is a three month period,
commencing with the date notice is re-
ceived by the National Center for Miss-
ing and Exploited Children that such
information is no longer accurate.

§ 364.3 Publication of missing children
information in the Railroad Retire-
ment Board’s in-house publications.

(a) All-A-Board. Information about
missing children will appear in the All-
A-Board. This publication will obtain
the necessary information from the Na-
tional Center for Missing and Exploited
Children. The editorial staff of the All-
A-Board shall determine the number of
children described in each issue and
where this information will appear in
the publication.

(b) Other in-house publications. The
Board may publish missing children in-
formation in other in-house publica-
tions as it deems appropriate. This de-
termination will be made in accord-
ance with the guidelines that appear in
§ 364.5.

§ 364.4 Placement of missing children
posters in Board field offices.

(a) Poster content. The National Cen-
ter for Missing and Exploited Children
shall select the missing child and the
pertinent information about that child,
which may include a photograph of the
child, that will appear on the poster.
The Board will develop a standard for-
mat for these posters.

(b) Transmission of posters to field of-
fices. The Board shall send the posters
to its field offices in penalty mail.
Those posters will be included in pen-
alty mailings that are made in the nor-
mal course of the Board’s operations.

(c) Field office use of posters. (1) Upon
receipt of the poster, the field office
will place it in the waiting room, if
possible. Otherwise, the field office
should put the poster in a place where
it will be viewed by the public.
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(2) The field office must remove and
destroy the posters by the end of their
shelf life. The field office also may re-
move posters that they believe have
ceased to be of assistance in locating
and recovering missing children.

§ 364.5 Further study of the use of pen-
alty mail in the location and recov-
ery of missing children.

(a) Criteria. The Board shall continue
to study different alternatives for
using penalty mail to assist in the lo-
cation and recovery of missing chil-
dren. In order to implement a proposal,
it must:

(1) Be cost effective; and
(2) Fulfill the goal of aiding in the lo-

cation and recovery of missing chil-
dren.

(b) Requirements. In any program, the
National Center for Missing and Ex-
ploited Children shall select the miss-
ing children and the information about
these children, which may include a
photograph, that will be used by the
Board. Proposals must provide for the
removal of this material before the end
of its shelf life.

PART 365—ENFORCEMENT OF
NONDISCRIMINATION ON THE
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY THE RAILROAD RE-
TIREMENT BOARD

Sec.
365.101 Purpose.
365.102 Application.
365.103 Definitions.
365.104–365.109 [Reserved]
365.110 Self-evaluation.
365.111 Notice.
365.112–365.129 [Reserved]
365.130 General prohibitions against dis-

crimination.
365.131–365.139 [Reserved]
365.140 Employment.
365.141–365.148 [Reserved]
365.149 Program accessibility: Discrimina-

tion prohibited.
365.150 Program accessibility: Existing fa-

cilities.
365.151 Program accessibility: New con-

struction and alterations.
365.152–365.159 [Reserved]
365.160 Communications.
365.161–365.169 [Reserved]
365.170 Compliance procedures.
365.171–365.999 [Reserved]

AUTHORITY: 29 U.S.C. 794.

SOURCE: 53 FR 43434, Oct. 27, 1988, unless
otherwise noted.

§ 365.101 Purpose.
The purpose of this part is to effec-

tuate section 119 of the Rehabilitation,
Comprehensive Services, and Develop-
mental Disabilities Amendments of
1978, which amended section 504 of the
Rehabilitation Act of 1973 to prohibit
discrimination on the basis of handicap
in programs or activities conducted by
Executive agencies or the United
States Postal Service.

§ 365.102 Application.
This regulation (§§365.101 through

365.170) applies to all programs or ac-
tivities conducted by the agency, ex-
cept for programs or activities con-
ducted outside the United States that
do not involve individuals with handi-
caps in the United States.

§ 365.103 Definitions.
For purposes of this part, the term—
Agency means Railroad Retirement

Board.
Assistant Attorney General means the

Assistant Attorney General, Civil
Rights Division, United States Depart-
ment of Justice.

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking
skills to have an equal opportunity to
participate in, and enjoy the benefits
of, programs or activities conducted by
the agency. For example, auxiliary aids
useful for persons with impaired vision
include readers, brailled materials,
audio recordings, and other similar
services and devices. Auxiliary aids
useful for persons with impaired hear-
ing include telephone handset ampli-
fiers, telephones compatible with hear-
ing aids, telecommunications devices
for deaf person (TDD’s), interpreters,
notetakers, written materials, and
other similar services and devices.

Board means the three-member
board, appointed pursuant to 45 U.S.C.
231f, which heads the agency.

Chief Executive Officer means the
Chief Executive Officer of the Railroad
Retirement Board. This individual is
the chief operating officer of the agen-
cy.
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Complete complaint means a written
statement that contains the complain-
ant’s name and address and describes
the agency’s actions in sufficient detail
to inform the agency of the nature and
date of the alleged violation of section
504. It shall be signed by the complain-
ant or by someone authorized to do so
on his or her behalf. Complaints filed
on behalf of classes or third parties
shall describe or identify (by name, if
possible) the alleged victims of dis-
crimination.

Facility means all or any portion of
buildings, structures, equipment,
roads, walks, parking lots, rolling
stock or other conveyances, or other
real or personal property.

Individual with handicaps means any
person who has a physical or mental
impairment that substantially limits
one or more major life activities, has a
record of such an impairment, or is re-
garded as having such an impairment.
As used in this definition, the phrase:

(1) Physical or mental impairment in-
cludes—

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of
the following body systems: Neuro-
logical; musculoskeletal; special sense
organs; respiratory, including speech
organs: cardiovascular; reproductive;
digestive; genitourinary; hemic and
lymphatic; skin; and endocrine; or

(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or
mental illness, and specific learning
disabilities. The term ‘‘physical or
mental impairment’’ includes, but is
not limited to, such diseases and condi-
tions as orthopedic, visual, speech, and
hearing impairments, cerebral palsy,
epilepsy, muscular dystrophy, multiple
sclerosis, cancer, heart disease, diabe-
tes, mental retardation, emotional ill-
ness, and drug addiction and alco-
holism.

(2) Major life activities includes func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing,
hearing, speaking, breathing, learning,
and working.

(3) Has a record of such an impairment
means has a history of, or has been
misclassified as having, a mental or
physical impairment that substantially

limits one or more major life activi-
ties.

(4) Is regarded as having an impairment
means—

(i) Has a physical or mental impair-
ment that does not substantially limit
major life activities but is treated by
the agency as constituting such a limi-
tation;

(ii) Has a physical or mental impair-
ment that substantially limits major
life activities only as a result of the at-
titudes of others toward such impair-
ment; or

(iii) Has none of the impairments de-
fined in paragraph (1) of this definition
but is treated by the agency as having
such an impairment.

Qualified individual with handicaps
means—

(1) An individual with handicaps who
meets the essential eligibility require-
ments for participation in, or receipt of
benefits from, a program or activity.

(2) Qualified handicapped person as
that term is defined for purposes of em-
ployment in 29 CFR 1613.702(f), which is
made applicable to this part by
§ 365.140.

Section 504 means section 504 of the
Rehabilitation Act of 1973 (Pub. L. 93–
112, 87 Stat. 394 (29 U.S.C. 794)), as
amended by the Rehabilitation Act
Amendments of 1974 (Pub. L. 93–516, 88
Stat. 1617); the Rehabilitation, Com-
prehensive Services, and Develop-
mental Disabilities Amendments of
1978 (Pub. L. 95–602, 92 Stat. 2955); the
Rehabilitation Act Amendments of
1986, (Pub. L. 99–506, 100 Stat. 1810), and
the Civil Rights Restoration Act of 1987
(Pub. L. 100–259, 102 Stat. 28 (1988)). As
used in this part, section 504 applies
only to programs or activities con-
ducted by Executive agencies and not
to federally assisted programs.

§§ 365.104–365.109 [Reserved]

§ 365.110 Self-evaluation.
(a) The agency shall, by December 27,

1989, evaluate its current policies and
practices, and the effects thereof, that
do not or may not meet the require-
ments of this part, and, to the extent
modification of any such policies and
practices is required, the agency shall
proceed to make the necessary modi-
fications.
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(b) The agency shall provide an op-
portunity to interested persons, includ-
ing individuals with handicaps or orga-
nizations representing individuals with
handicaps, to participate in the self-
evaluation process by submitting com-
ments (both oral and written).

(c) The agency shall, until at least
three years following the completion of
the self-evaluation, maintain on file
and make available for public inspec-
tion:

(1) A description of areas examined
and any problems identified, and

(2) A description of any modifications
made.

§ 365.111 Notice.
The agency shall make available to

employees, applicants, participants,
beneficiaries, and other interested per-
sons such information regarding the
provisions of this part and its applica-
bility to the programs or activities
conducted by the agency, and make
such information available to them in
such manner as the agency head finds
necessary to apprise such persons of
the protections against discrimination
assured them by section 504 and this
part.

§§ 365.112–365.129 [Reserved]

§ 365.130 General prohibitions against
discrimination.

(a) No qualified individual with
handicaps shall, on the basis of handi-
cap, be excluded from participation in,
be denied the benefits of, or otherwise
be subjected to discrimination under
any program or activity conducted by
the agency.

(b)(1) The agency, in providing any
aid, benefit, or service may not, di-
rectly or through contractual, licens-
ing, or other arrangements, on the
basis of handicap—

(i) Deny a qualified individual with
handicaps the opportunity to partici-
pate in or benefit from the aid, benefit,
or service;

(ii) Afford a qualified individual with
handicaps an opportunity to partici-
pate in or benefit from the aid, benefit,
or service that is not equal to that af-
forded others;

(iii) Provide a qualified individual
with handicaps with an aid, benefit, or

service that is not as effective in af-
fording equal opportunity to obtain the
same result, to gain the same benefit,
or to reach the same level of achieve-
ment as that provided to others;

(iv) Provide different or separate aid,
benefits, or service to individuals with
handicaps or to any class of individuals
with handicaps than is provided to oth-
ers unless such action is necessary to
provide qualified individuals with
handicaps with aid, benefits, or serv-
ices that are as effective as those pro-
vided to others.

(v) Deny a qualified individual with
handicaps the opportunity to partici-
pate as a member of planning or advi-
sory boards; or

(vi) Otherwise limit a qualified indi-
vidual with handicaps in the enjoy-
ment of any right, privilege, advantage
or opportunity enjoyed by others re-
ceiving benefits under any programs
administered by the Board.

(2) The agency may not deny a quali-
fied individual with handicaps the op-
portunity to participate in programs or
activities that are not separate or dif-
ferent, despite the existence of permis-
sibly separate or different programs or
activities.

(3) The agency may not, directly or
through contractual or other arrange-
ments, utilize criteria or methods of
administration the purposes or effect
of which would:

(i) Subject qualified individuals with
handicaps to discrimination on the
basis of handicap;

(ii) Deny qualified individuals with
handicap assistance in obtaining bene-
fits under any program administered
by the agency; or

(iii) Defeat or substantially impair
accomplishment of the objectives of a
program or activity with respect to in-
dividuals with handicaps.

(4) The agency may not, in deter-
mining the site or location of a facil-
ity, make selections the purpose or ef-
fect of which would:

(i) Exclude individuals with handi-
caps from, deny them the benefits of,
or otherwise subject them to discrimi-
nation under any program or activity
conducted by the agency; or

(ii) Defeat or substantially impair
the accomplishment of the objectives
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of a program or activity with respect
to individuals with handicaps.

(5) The agency, in the selection of
procurement contractors, may not use
criteria that subject qualified individ-
uals with handicaps to discrimination
on the basis of handicap.

(c) The exclusion of nonhandicapped
persons from the benefits of a program
limited by Federal statute or Execu-
tive Order to individuals with handi-
caps or the exclusion of a specific class
of individuals with handicaps from a
program limited by Federal statute or
Executive Order to a different class of
individuals with handicaps is not pro-
hibited by this part.

(d) The agency shall administer pro-
grams and activities in the most inte-
grated setting appropriate to the needs
of qualified individuals with handicaps.

§§ 365.131–365.139 [Reserved]

§ 365.140 Employment.
No qualified individual with handi-

caps shall, on the basis of handicap, be
subjected to discrimination in employ-
ment under any program or activity
conducted by the agency. The defini-
tions, requirements and procedures of
section 501 of the Rehabilitation Act of
1973 (29 U.S.C. 791), as established by
the Equal Employment Opportunity
Commission in 29 CFR part 1613, shall
apply to employment in federally con-
ducted programs or activities.

§§ 365.141–365.148 [Reserved]

§ 365.149 Program accessibility: Dis-
crimination prohibited.

Except as otherwise provided in
§ 365.150, no qualified individual with
handicaps shall, because the agency’s
facilities are inaccessible to or unus-
able by individuals with handicaps, be
denied the benefits of, be excluded from
participation in, or otherwise be sub-
jected to discrimination under any pro-
gram or activity conducted by the
agency.

§ 365.150 Program accessibility: Exist-
ing facilities.

(a) General. The agency shall operate
each program or activity so that the
program or activity when viewed in its
entirety is readily accessible to and us-
able by individuals with handicaps. Al-

though all facilities in which the agen-
cy operates, except for the head-
quarters building, are either owned or
leased by and under the general control
of the General Services Administration
(GSA), the agency recognizes its obli-
gation to request the GSA to make
space reassignments or any structural
changes which the agency determines
are necessary to ensure program acces-
sibility. This paragraph does not—

(1) Necessarily require the agency to
make each of its existing facilities ac-
cessible to and usable by individuals
with handicaps; or

(2) Require the agency to take or to
recommend to the GSA any action that
the agency can demonstrate would re-
sult in a fundamental alteration in the
nature of a program or activity or re-
sult in undue financial and administra-
tive burdens. In those circumstances
where agency personnel believe that
the proposed action would fundamen-
tally alter the program or activity or
would result in undue financial and ad-
ministrative burdens, the agency has
the burden of proving that compliance
with § 365.150(a) would result in such al-
teration or burdens. The decision that
compliance would result in such alter-
ation or burdens must be made by the
Chief Executive Officer after consid-
ering all agency resources available for
use in the funding and operation of the
conducted program or activity, and
must be accompanied by a written
statement of the reasons for reaching
that conclusion. If an action would re-
sult in such an alteration or such bur-
dens, the agency shall take any other
action that would not result in such an
alteration or such burdens that would
nevertheless ensure that individuals
with handicaps receive the benefits and
services of the program or activity.

(b) Methods. In general the agency
will comply with this section by mak-
ing home visits. The agency may also
comply with the requirements of this
section through such means as redesign
of equipment, reassignment of services
to accessible buildings, assignment of
aids to beneficiaries, delivery of serv-
ices at alternate accessible sites, alter-
ation of existing facilities and con-
struction of new facilities, use of acces-
sible rolling stock, or any other meth-
ods that result in making its programs
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or activities readily accessible to and
usable by individuals with handicaps.
The agency is not required to make or
request the GSA to make structural
changes in existing facilities where
other methods are effective in achiev-
ing compliance with this section. The
agency, in making or requesting space
reassignments or alterations to exist-
ing buildings, shall ensure that accessi-
bility requirements, to the extent com-
pelled by the Architectural Barriers
Act of 1968, as amended (42 U.S.C. 4151–
4157), and any regulations imple-
menting it are met. In choosing among
available methods for meeting the re-
quirements of this section, the agency
shall give priority to those methods
that offer programs and activities to
qualified individuals with handicaps in
the most integrated setting appro-
priate.

(c) Time period for compliance. The
agency shall comply with the obliga-
tions established under this section by
February 27, 1989, except that where
structural changes in facilities are un-
dertaken, the agency will make such
changes or, where applicable, request
the GSA to make such changes by De-
cember 27, 1991, but in any event as ex-
peditiously as possible.

(d) Transition plan. In the event that
structural changes to facilities will be
undertaken to achieve program acces-
sibility, the agency shall develop or,
where applicable, request the GSA to
develop, by June 27, 1989, a transition
plan setting forth the steps necessary
to complete such changes. The agency
shall provide an opportunity to inter-
ested persons, including individuals
with handicaps or organizations rep-
resenting individuals with handicaps,
to participate in the development of
the transition plan by submitting com-
ments (both oral and written). A copy
of the transition plan shall be made
available for public inspection. The
plan shall, at a minimum—

(1) Identify physical obstacles in the
agency’s facilities that limit the acces-
sibility of its programs or activities to
individuals with handicaps;

(2) Describe in detail the methods
that will be used to make the facilities
accessible;

(3) Specify the schedule for taking
the steps necessary to achieve compli-

ance with this section and, if the time
period of the transition plan is longer
than one year, identify steps that will
be taken during each year of the tran-
sition period; and

(4) Indicate the official responsible
for implementation of the plan.

§ 365.151 Program accessibility: New
construction and alterations.

Each building or part of a building
that is constructed or altered by, on
behalf of, or for the use of the agency
shall be designed, constructed, or al-
tered so as to be readily accessible to
and usable by individuals with handi-
caps. The definitions, requirements,
and standards of the Architectural Bar-
riers Act (42 U.S.C. 4151–4157), as estab-
lished in 41 CFR 101–19.600 to 101–19.607,
apply to buildings covered by this sec-
tion.

§§ 365.152–365.159 [Reserved]

§ 365.160 Communications.
(a) The agency shall take appropriate

steps to ensure effective communica-
tion with applicants, participants, per-
sonnel of other Federal entities, and
members of the public.

(1) The agency shall furnish appro-
priate auxiliary aids where necessary
to afford an individual with handicaps
an equal opportunity to participate in,
and enjoy the benefits of, a program or
activity conducted by the agency.

(i) In determining what type of auxil-
iary aid is necessary, the agency shall
give primary consideration to the re-
quests of the individual with handi-
caps.

(ii) The agency need not provide indi-
vidually prescribed devices, readers for
personal use or study, or other devices
of a personal nature.

(2) Where the agency communicates
with applicants and beneficiaries by
telephone, telecommunication devices
for deaf persons (TDD’s) or equally ef-
fective telecommunication systems
shall be used to communicate with per-
sons with impaired hearing.

(b) The agency shall take appropriate
steps to provide individuals with handi-
caps with information as to the exist-
ence and location of accessible serv-
ices, activities, and facilities and infor-
mation regarding their section 504
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rights under the agency’s programs or
activities.

(c) This section does not require the
agency to take any action that it can
demonstrate would result in a funda-
mental alteration in the nature of a
program or activity or in undue finan-
cial and administrative burdens. In
those circumstances where agency per-
sonnel believe that the proposed action
would fundamentally alter the program
or activity or would result in undue fi-
nancial and administrative burdens,
the agency has the burden of proving
that compliance with § 365.160 would re-
sult in such alteration or burdens. The
decision that compliance would result
in such alteration or burdens must be
made by the Chief Executive Officer
after considering all agency resources
available for use in the funding and op-
eration of the conducted program or
activity, and must be accompanied by
a written statement of the reasons for
reaching that conclusion. If an action
required to comply with this section
would result in such an alteration or
such burdens, the agency shall take
any other action that would not result
in such an alteration or such burdens
but would nevertheless ensure that, to
the maximum extent possible, individ-
uals with handicaps receive the bene-
fits and services of the program or ac-
tivity.

§§ 365.161–365.169 [Reserved]

§ 365.170 Compliance procedures.
(a) Except as provided in paragraph

(b) of this section, this section applies
to all allegations of discrimination on
the basis of handicap in programs or
activities conducted by the agency;

(b) The agency shall process com-
plaints alleging violations of section
504 with respect to employment accord-
ing to the procedures established by
the Equal Employment Opportunity
Commission in 29 CFR part 1613 pursu-
ant to section 501 of the Rehabilitation
Act of 1973 (29 U.S.C. 791).

(c) Except with respect to complaints
arising under § 365.170(b), responsibility
for implementation and operation of
this section shall be vested in the Chief
Executive Officer.

(d) The Chief Executive Officer shall
accept and investigate all complete

complaints for which he or she has ju-
risdiction. All complete complaints
must be filed within 90 days of the al-
leged act of discrimination. The Chief
Executive Officer may extend this time
period for good cause.

(e) If the Chief Executive Officer re-
ceives a complaint over which the
agency does not have jurisdiction, he
or she shall promptly notify the com-
plainant and shall make reasonable ef-
forts to refer the complaint to the ap-
propriate government entity.

(f) The Chief Executive Officer shall
notify the Architectural and Transpor-
tation Barriers Compliance Board upon
receipt of any complaint alleging that
a building or facility used by the agen-
cy that is subject to the Architectural
Barriers Act of 1968, as amended (42
U.S.C. 4151–4157), is not readily acces-
sible to and usable by individuals with
handicaps.

(g) Within 120 days of the receipt of a
complete complaint under § 365.170(d)
for which the agency has jurisdiction,
the Chief Executive Officer shall notify
the complainant of the results of the
investigation in a letter containing—

(1) Findings of fact and conclusions
of law;

(2) A description of a remedy for each
violation found; and

(3) A notice of the right to appeal.
(h) Appeals of the findings of fact and

conclusions of law or remedies must be
filed by the complainant within 45 days
of receipt from the Chief Executive Of-
ficer of the letter required by
§ 365.170(g). The Chief Executive Officer
may extend this time for good cause.

(i) Timely appeals shall be accepted
and processed by the Board.

(j) The Board shall notify the com-
plainant of the results of the appeal
within 60 days of the receipt of the re-
quest. If the Board determines that it
needs additional information from the
complainant, it shall have 30 days from
the date it receives the additional in-
formation to make its determination
on the appeal.

(k) The time limits cited in para-
graphs (g) and (j) of this section may be
extended with the permission of the
Assistant Attorney General.

(l) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies
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except that the authority for making
the final determination may not be
delegated to another agency.

§§ 365.171–365.999 [Reserved]

PART 366—COLLECTION OF DEBTS
BY FEDERAL TAX REFUND OFFSET

Sec.
366.1 Notification to Internal Revenue Serv-

ice.
366.2 Past-due legally enforceable debt.
366.3 Reasonable attempt to notify.
366.4 Notification to debtor.
366.5 Consideration of evidence.
366.6 Change in notification to Internal

Revenue Service.

AUTHORITY: 45 U.S.C. 231f(b)(5); 31 U.S.C.
3720A.

SOURCE: 54 FR 397, Jan. 6, 1989, unless oth-
erwise noted.

§ 366.1 Notification to Internal Rev-
enue Service.

Upon entering into an agreement
with the Internal Revenue Service and
the Financial Management Service
with regard to its participation in the
tax refund offset program, the Board
may notify the Internal Revenue Serv-
ice, pursuant to the terms of such
agreement, of past-due legally enforce-
able debts owed to the Board that are
to be collected by tax refund offset.
The Board’s notification to the Inter-
nal Revenue Service will be as pre-
scribed by the Internal Revenue Serv-
ice in regard to information included
and format, and will be made by such
dates as prescribed by the Internal
Revenue Service. The Board will pro-
vide the Internal Revenue Service with
a toll-free or collect telephone number
which the Internal Revenue Service
may furnish to debtors whose refunds
have been offset for use in obtaining in-
formation from the Board concerning
the offset.

[54 FR 397, Jan. 6, 1989, as amended at 60 FR
66073, Dec. 21, 1995]

§ 366.2 Past-due legally enforceable
debt.

A past-due legally enforceable debt
which may be referred to the Internal
Revenue Service is a debt:

(a) Which arose under any statute ad-
ministered by the Board or under any
contract;

(b) Which is an obligation of a debtor
who is a natural person or a business;

(c) Which, except in the case of a
judgment debt, has been delinquent at
least three months but not more than
ten years at the time the offset is
made;

(d) Which is at least $25.00;
(e) With respect to which the rights

regarding reconsideration, waiver, and
appeal, described in part 260 or 320 of
this chapter or in other law, if applica-
ble, have been exhausted;

(f) With respect to which either:
(1) The Board’s records do not con-

tain evidence that the debtor (or, if an
individual, his or her spouse) has filed
for bankruptcy under title 11 of the
United States Code; or

(2) The Board can clearly establish at
the time of the referral that the auto-
matic stay under section 362 of the
Bankruptcy Code has been lifted or is
no longer in effect with respect to the
debtor (or, if an individual, his or her
spouse) and the debt was not dis-
charged in the bankruptcy proceeding;

(g) Which cannot currently be col-
lected pursuant to the salary offset
provisions of 5 U.S.C. 5514(a)(1);

(h) Which is not eligible for adminis-
trative offset under 31 U.S.C. 3716(a) by
reason of 31 U.S.C. 3716(c)(2), or cannot
currently be collected by administra-
tive offset under 31 U.S.C. 3716(a) by
the Board against amounts payable to
the debtor by the Board;

(i) Which cannot currently be col-
lected by administrative offset under
§ 255.6 or § 340.6 of this chapter against
amounts payable to the debtor under
any statute administered by the Board;

(j) With respect to which the Board
has notified, or has made a reasonable
attempt to notify, the debtor that the
debt is past due, and that unless the
debtor repays the debt within 60 days,
will be referred to the Internal Rev-
enue Service for offset against any
overpayment of tax; and

(k) With respect to which the Board
has given the debtor at least 60 days
from the date of the notification re-
quired in paragraph (j) of this section
to present evidence that all or part of
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the debt is not past due or legally en-
forceable, has considered evidence, if
any, presented by such debtor, and has
determined that an amount of such
debt is past due and legally enforce-
able.

[54 FR 397, Jan. 6, 1989, as amended at 60 FR
66073, Dec. 21, 1995]

§ 366.3 Reasonable attempt to notify.
In order to constitute a reasonable

attempt to notify the debtor the Board
must have used a mailing address for
the debtor obtained from the Internal
Revenue Service pursuant to section
6103 (m)(2) or (m)(4) of the Internal
Revenue Code within a period of one
year preceding the attempt to notify
the debtor, whether or not the Board
has used any other address maintained
by the Board for the debtor.

§ 366.4 Notification to debtor.
The notification provided by the

Board to the debtor will inform the
debtor how he or she may present evi-
dence to the Board that all or part of
the debt is not past due or legally en-
forceable.

§ 366.5 Consideration of evidence.
Evidence submitted by the debtor

will be considered only by officials or
employees of the Board and a deter-
mination that an amount of such debt
is past-due and legally enforceable will
be made only by such officials or em-
ployees.

§ 366.6 Change in notification to Inter-
nal Revenue Service.

If, after submitting to the Internal
Revenue Service notification of liabil-
ity for a debt, the Board:

(a) Determines that an error has been
made with respect to the information
contained in the notification,

(b) Receives a payment or credits a
payment to the account of the debtor
named in the notification that reduces
the amount of the debt referred to the
Internal Revenue Service for offset, or

(c) Receives notification that the
debtor has filed for bankruptcy under
title 11 of the United States Code or
has been adjudicated bankrupt and the
debt has been discharged, the Board
will promptly notify the Internal Rev-
enue Service. However, the Board will

make no notification to the Internal
Revenue Service to increase the
amount of a debt owed by a debtor
named in the Board’s original notifica-
tion to the Internal Revenue Service. If
the amount of a debt is reduced after
referral by the Board and offset by the
Internal Revenue Service, the Board
will refund to the debtor any excess
amount and will promptly notify the
Internal Revenue Service of any refund
made by the Board.

[54 FR 397, Jan. 6, 1989, as amended at 60 FR
66073, Dec. 21, 1995]

PART 367—RECOVERY OF DEBTS
OWED TO THE UNITED STATES
GOVERNMENT BY ADMINISTRA-
TIVE OFFSET

Sec.
367.1 Purpose and scope.
367.2 Past-due legally enforceable debt.
367.3 Board responsibilities.
367.4 Notification to another agency.
367.5 Notification to debtor.
367.6 Consideration of evidence.
367.7 Change in notification to another gov-

ernment agency.
367.8 Administrative offset against amounts

payable from Civil Service Retirement
and Disability Fund.

AUTHORITY: 45 U.S.C. 231f(b)(5); 31 U.S.C.
3716.

SOURCE: 56 FR 46375, Sept. 12, 1991, unless
otherwise noted.

§ 367.1 Purpose and scope.
The regulations in this part establish

procedures to implement the Debt Col-
lection Act of 1982 (Pub. L. 97–365), as
amended by the Debt Collection Im-
provement Act of 1996 (Pub. L. 104–134),
31 U.S.C. 3716. The statute authorizes
the Board to collect a claim arising
under an agency program by means of
administrative offset, and requires the
Board to refer nontax debts over 180
days delinquent to the Department of
Treasury for administrative offset (the
‘‘Treasury Offset Program’’). No claim
may be collected by such means if out-
standing for more than 10 years after
the Board’s right to collection of the
debt first accrued, unless facts mate-
rial to the Government’s right to col-
lect the debt were not known and could
not reasonably have been known by the
official or officials of the government
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who were charged with the responsi-
bility to discover and collect such
debts. This part specifies the agency
procedures that will be followed by the
Board for referral and collection by ad-
ministrative offset.

[62 FR 19220, Apr. 21, 1997]

§ 367.2 Past-due legally enforceable
debt.

A past-due legally enforceable debt
which may be referred to another gov-
ernmental agency for administrative
offset is a debt:

(a) Which arose under any statute ad-
ministered by the Board or under any
contract; and with respect to debts re-
ferred to the Department of Treasury,
is a nontax debt;

(b) Which is an obligation of a debtor
who is a natural person or a business;

(c) Which, except in the case of a
judgment debt, has been delinquent at
least three months but not more than
ten years at the time the offset is
made;

(d) Which is at least $25.00;
(e) With respect to which the rights

described in part 260 or 320 of this chap-
ter or the applicable law regarding re-
consideration, waiver, and appeal, if
applicable, have been exhausted;

(f) With respect to which:
(1) The Board’s records do not con-

tain evidence that the debtor (or, if an
individual, his or her spouse) has filed
for bankruptcy under title 11 of the
United States Code; or

(2) The Board can clearly establish at
the time of the referral that the auto-
matic stay under section 362 of the
Bankruptcy Code has been lifted or is
no longer in effect with respect to the
debtor (or, if an individual, his or her
spouse) and the debt was not dis-
charged in the bankruptcy proceeding;
or

(3) The Board’s records do not con-
tain evidence that foreclosure is pend-
ing on collateral securing the debt.

(g) Which cannot currently be col-
lected pursuant to the salary offset
provisions of 5 U.S.C. 5514(a)(1);

(h) Which cannot currently be col-
lected by administrative offset under
§ 255.6 or § 340.6 of this chapter against
amounts payable to the debtor under
any statute administered by the Board;

(i) With respect to which the Board
has notified, or has made a reasonable
attempt to notify, the debtor that the
debt is past due, and that unless the
debtor repays the debt within 60 days,
the debt will be referred to any other
agency of the United States govern-
ment for offset against any money
owed the debtor by that agency; and

(j) With respect to which the Board
has given the debtor at least 60 days
from the date of the notification re-
quired in paragraph (i) of this section
to present evidence that all or part of
the debt is not past due or legally en-
forceable, has considered evidence, if
any, presented by the debtor, and has
determined that the amount of such
debt is past due and legally enforce-
able; and

(k) Which has not been referred to
the Department of Justice or which is
not otherwise in litigation with the
Board.

[56 FR 46375, Sept. 12, 1991, as amended at 60
FR 66073, Dec. 21, 1995; 62 FR 19220, Apr. 21,
1997]

§ 367.3 Board responsibilities.
(a) The Board may delegate to an em-

ployee or employees the responsibility
for collecting any claims owed the
Board by means of administrative off-
set, except that all nontax debts over
180 days delinquent shall be referred to
the Department of Treasury for admin-
istrative offset through the Treasury
Offset Program as required by 31 U.S.C.
3716;

(b) Except for mandatory referral of
claims to the Department of Treasury
or as otherwise directed by the Sec-
retary of Treasury, before collecting a
claim by means of administrative off-
set, the Board must ensure that admin-
istrative offset is feasible, allowable,
and appropriate, and must notify the
debtor of the Board’s policies for col-
lecting a claim by means of adminis-
trative offset.

(c) Except for mandatory referral of
claims to the Department of Treasury
or as otherwise directed by the Sec-
retary of Treasury, whether collection
by administrative offset is feasible is a
determination to be made on a case-by-
case basis, in the exercise of its sound
discretion. The Board shall consider
not only whether administrative offset

VerDate 06<MAY>99 11:01 Jun 03, 1999 Jkt 183059 PO 00000 Frm 00569 Fmt 8010 Sfmt 8010 Y:\SGML\183059T.XXX pfrm04 PsN: 183059T



574

20 CFR Ch. II (4–1–99 Edition)§ 367.4

can be accomplished, both practically
and legally, but also whether offset is
best suited to further and protect all of
the Government’s interests. In appro-
priate circumstances, the Board may
give due consideration to the debtor’s
financial condition, and is not required
to use offset in every instance in which
there is an available source of funds.
The Board may also consider whether
offset would substantially interfere
with or defeat the purposes of the pro-
gram authorizing the payments against
which offset is contemplated.

(d) Before advising the debtor that
the delinquent debt will be subject to
administrative offset, the agency offi-
cial responsible for administering the
program under which the debt arose
shall review the claim and determine
that the debt is valid and overdue.

(e) Administrative offset shall be
considered by the Board only after at-
tempting to collect a claim under the
statutes administered by the Board ex-
cept that no claim under this Act that
has been outstanding for more than 10
years after the Government’s right to
collect the debt first accrued may be
collected by means of administrative
offset, unless facts material to the
right to collect the debt were not
known and could not reasonably have
been known by the official of the agen-
cy who was charged with the responsi-
bility to discover and collect such
debts.

[56 FR 46375, Sept. 12, 1991, as amended at 62
FR 19220, Apr. 21, 1997.]

§ 367.4 Notification to another agency.

When the Board refers a debt under
this part to another agency
forcollection by means of administra-
tive offset, the Board shall provide a
written certification to the other agen-
cy stating that the debtor owes the
debt (including the amount) and that
the provisions of this part have been
fully complied with.

§ 367.5 Notification to debtor.

The notification provided by the
Board to the debtor will inform the
debtor how he or she may present evi-
dence to the Board that all or part of
the debt is not past due or legally en-
forceable.

§ 367.6 Consideration of evidence.
Evidence submitted by the debtor

will be considered only by officials or
employees of the Board, and a deter-
mination that all or a portion of such
debt is past-due and legally enforceable
will be made only by such officials or
employees.

§ 367.7 Change in notification to an-
other government agency.

If, after submitting notification of li-
ability for a debt to another agency,
the Board:

(a) Determines that an error has been
made with respect to the information
contained in the notification;

(b) Receives a payment or credits a
payment to the account of the debtor
named in the notification that reduces
the amount of the debt referred to the
other agency for offset; or

(c) Receives notification that the
debtor has filed for bankruptcy under
title 11 of the United States Code or
has been adjudicated bankrupt and the
debt has been discharged; the Board
will promptly notify the other agency.
If the amount of a debt is reduced after
referral by the Board and offset by the
other agency, the Board will refund to
the debtor any excess amount and will
promptly notify the other agency of
any refund made by the Board. If the
amount of debt has increased after re-
ferral by the Board but prior to offset
by the other agency, then the Board
will promptly notify the other agency
of such increase.

[56 FR 46375, Sept. 12, 1991, as amended at 60
FR 66073, Dec. 21, 1995]

§ 367.8 Administrative offset against
amounts payable from Civil Service
Retirement and Disability Fund.

(a) The Board may request that mon-
eys which are due and payable to a
debtor from the Civil Service Retire-
ment and Disability Fund be adminis-
tratively offset in reasonable amounts
in order to collect debts owed to the
Board by the debtor. Such requests
shall be made to the appropriate offi-
cials of the Office of Personnel Man-
agement in accordance with such regu-
lations as may be prescribed by the Di-
rector of that Office.

(b) When making a request for ad-
ministrative offset under paragraph (a)
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of this section, the Board shall include
a written certification that:

(1) The debtor owes the United States
a debt, including the amount of the
debt;

(2) The Board has complied with all
applicable statutes, regulations, and
procedures of the Office of Personnel
Management; and

(3) The Board has complied with the
requirements of the applicable provi-
sions of the Federal Claims Collection
Standards, the Railroad Retirement
Act and the Railroad Unemployment
Insurance Act including any required
hearing or review.

(c) When the Board decides to request
administrative offset under paragraph
(a) of this section, it should make the
request as soon as practical after com-
pletion of the applicable due process
procedures in order that the Office of
Personnel Management may identify
and flag the debtor’s account in antici-
pation of the time when the debtor be-
comes eligible and requests to receive
payments from the Fund. This will sat-
isfy any requirement that offset be ini-
tiated prior to expiration of the appli-
cable statute of limitations. At such
time as the debtor makes a claim for
payments from the Fund, if at least a
year has elapsed since the offset re-
quest was originally made, the debtor
will be permitted to offer a satisfac-
tory repayment plan in lieu of offset
upon establishing that changed finan-
cial circumstances would render the
offset unjust.

(d) In accordance with procedures es-
tablished by the Office of Personnel
Management, the Board may request
an offset from the Civil Service Retire-
ment and Disability Fund prior to com-
pletion of due process procedures.

(e) If the Board collects part or all of
the debt by other means before deduc-
tions are made or completed pursuant
to paragraph (a) of this section, the
Board shall act promptly to modify or
terminate its request for offset under
paragraph (a) of this section.

PART 368—PROHIBITION OF
CIGARETTE SALES TO MINORS

Sec.
368.1 Introduction.
368.2 Definitions.

368.3 Vending machines.
368.4 Concession stands.
368.5 Free tobacco samples.

AUTHORITY: Sec. 636, Pub. L. 104–52, 109
Stat. 507 (40 U.S.C. 486nt).

SOURCE: 61 FR 8214, Mar. 4, 1996, unless oth-
erwise noted.

§ 368.1 Introduction.

This part implements Public Law
104–52, the ‘‘Prohibition of Cigarette
Sales to Minors in Federal Buildings
and Lands Act,’’ which prohibits the
sale of tobacco products through vend-
ing machines and the distribution of
free samples of tobacco products on
Federal property.

§ 368.2 Definitions.

As used in this part—
Federal property includes any building

and real property occupied and main-
tained by the Board.

Minor means an individual under the
age of 18 years.

Tobacco product means cigarettes, ci-
gars, little cigars, pipe tobacco, smoke-
less tobacco, snuff, and chewing to-
bacco.

§ 368.3 Vending machines.

The sale of tobacco products in vend-
ing machines is prohibited in or around
Federal property occupied and main-
tained by the Railroad Retirement
Board.

§ 368.4 Concession stands.

Tobacco products may be sold on
property occupied and maintained by
the Railroad Retirement Board only as
authorized by the Railroad Retirement
Board or the General Services Adminis-
tration or other Federal agency. Con-
cession stands may not sell tobacco
products to minors.

§ 368.5 Free tobacco samples.

The distribution of free samples of
tobacco products is prohibited in or
around Federal property occupied and
maintained by the Railroad Retire-
ment Board.
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