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Office of National Drug Control Policy § 1401.8

oral request made under the FOIA shall
inform the person making the request
of the provisions of this part requiring
a written request.

(c) Each request must reasonably de-
scribe the record(s) sought, including
when known: The specific event or ac-
tion to which the request refers, if any;
the name of the agency, office, organi-
zation or person that originated the
record; the date or time period to
which the request refers; the subject
matter of the records requested; the
type of document requested; the loca-
tion of the record(s) requested; and any
other pertinent information that would
assist in promptly locating the
record(s).

(d) When a request is not considered
reasonably descriptive, or requires the
production of voluminous records, or
places an extraordinary burden on
ONDCP, seriously interfering with its
normal functioning to the detriment of
the business of the Government,
ONDCP may require the person or
agent making the FOIA request to con-
fer with an ONDCP representative in
order to attempt to verify, and, if pos-
sible, narrow the scope of the request.

(e) Upon initial receipt of a request,
the Office of the General Counsel shall
determine which official or officials
within ONDCP shall have the primary
responsibility for collecting and re-
viewing the requested information and
drafting a proposed response.

§ 1401.6 Initial determination.

The General Counsel or his or her
designee shall have the authority to
approve or deny requests received pur-
suant to these regulations. The deci-
sion of the General Counsel shall be
final, subject only to administrative
review as provided in § 1401.9.

§ 1401.7 Prompt response.

(a) The General Counsel or his or her
designee shall either approve or deny a
request for records within 10 working
days (excluding Saturday, Sunday and
Federal holidays) after receipt of the
request unless additional time is re-
quired for one of the following reasons:

(1) It is necessary to search for, col-
lect, and appropriately examine a volu-
minous amount of separate and dis-

tinct records that are demanded in a
single request; or

(2) It is necessary to consult with an-
other agency having a substantial in-
terest in the determination of the re-
quest or among two or more compo-
nents of ONDCP that have a substan-
tial interest in the subject matter of
the request.

(b) When additional time is required
for one of the reasons stated in para-
graph (a) of this section, the General
Counsel or his or her designee shall ac-
knowledge receipt of the request with-
in the 10 working day period and in-
clude a brief explanation of the reason
for delay, indicating the date by which
a determination will be forthcoming.
An extended deadline adopted for one
of the reasons set forth above may not
exceed 10 additional working days.

§ 1401.8 Responses—form and content.
(a) When a requested record has been

identified and is available, the General
Counsel or his or her designee shall no-
tify the person making the request as
to where and when the record will be
available for inspection or the copies
will be available. The notification shall
also advise the person making the re-
quest of any fees assessed under
§ 1401.10 of this part.

(b) A denial or partial denial of a re-
quest for a record shall be in writing
signed by the General Counsel or his or
her designee and shall include:

(1) The name and title of the person
making the determination;

(2) Either a reference to the specific
exemption under FOIA authorizing the
withholding of the record and a brief
explanation of how the exemption ap-
plies to the record withheld, or a state-
ment that, after diligent effort, the re-
quested records have not been found or
have not been adequately examined
during the time allowed by § 1401.7, and
that the denial will be reconsidered as
soon as the search or examination is
complete; and

(3) A statement that the denial may
be appealed to the Director within 30
days of its receipt by the requester.

(c) If a requested record cannot be lo-
cated from the information supplied, or
is known to have been destroyed or
otherwise disposed of, the person mak-
ing the request shall be so notified and
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the legal authority for disposition shall
be cited.

§ 1401.9 Appeal procedures.

(a) When the General Counsel or his
or her designee denies a request for
records in whole or in part, the person
making the request may, within 30
days of receipt of the notice of denial,
appeal the denial to the Director of
ONDCP. The appeal must be in writing,
addressed to the Director, Office of Na-
tional Drug Control Policy, Executive
Office of the President, Washington,
DC 20500. The envelope should be clear-
ly labeled as a ‘‘Freedom of Informa-
tion Act Appeal.’’

(b) The Director will act upon the ap-
peal within 20 working days of its re-
ceipt. The Director may extend the 20-
day period of time by any number of
working days which could have been
used by the General Counsel or his or
her designee under § 1401.7 but which
were not used in making the initial de-
termination. The Director’s action on
an appeal shall be in writing and
signed.

(c) If the decision is in favor of the
requester, the Director shall order
records promptly made available to the
requester.

(d) A denial in whole or in part of a
request on appeal shall set forth a brief
explanation of the reasons for the deci-
sion, and shall inform the requester of
his or her right to seek judicial review
of the denial and ruling on appeal as
provided in 5 U.S.C. 552(a)(4).

(e) No personal appearance, oral ar-
gument or hearing will ordinarily be
permitted in connection with an appeal
to the Director.

§ 1401.10 Fee schedule.

(a) There are four categories of re-
questers: Commercial use requesters;
educational and non-commercial sci-
entific institutions; representatives of
the news media; and all other request-
ers. FOIA prescribes different levels of
fees for each of these categories.

(1) Commercial use requesters. When a
request for records is made for com-
mercial use, charges will be assessed to
cover all the costs of searching for, re-
viewing for release, and duplicating the
records sought.

(2) Educational and non-commercial sci-
entific institutions. When a request for
records is made by an educational or a
non-commercial scientific institution
in furtherance of scholarly or scientific
research, charges will be assessed to
cover the cost of duplication alone, ex-
cluding charges for duplication of the
first 100 pages.

(3) Requests by representatives of the
news media. When a request for records
is made by a representative of the news
media for the purpose of news dissemi-
nation, charges will be assessed to
cover the cost of duplication alone, ex-
cluding charges for duplication of the
first 100 pages.

(4) All other requests. When a request
for records is made by a requester who
does not fit into any of the preceding
categories, charges will be assessed to
cover the costs of searching for and du-
plicating the records sought, excluding
charges for the first two hours of
search time and the duplication of the
first 100 pages. Moreover, requests from
individuals for records about them-
selves will be treated under the Pri-
vacy Act of 1974, 5 U.S.C. 552a, which
permits the assessment of fees for du-
plication costs only, regardless of the
requester’s characterization of the
search.

(b) Fees for searches, review of
records and duplication of records are
charged as follows:

(1) Search for records. The charge for a
manual search is calculated by deter-
mining the search time to the nearest
quarter hour and multiplying that fig-
ure by the sum of the basic rate of pay
per hour of the employee conducting
the search plus 16 percent of that rate.
The charge for a computer search is
calculated by determining the search
time to the nearest quarter hour and
multiplying that figure by the sum of
the basic rate of pay per hour of the
employee conducting the search, plus
16 percent of that rate, plus the direct
cost of the operation of the computer
for that portion of time attributable to
the search.

(2) Review of records. Only requesters
who are seeking documents for com-
mercial use will be charged for time
spent reviewing records to determine
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