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§ 25.7 Notice of administrative action.

Whenever the Board takes an action
to issue a letter of reprimand, to place
a mortgagee on probation, or to sus-
pend or withdraw a mortgagee’s ap-
proval, the Board shall promptly notify
the mortgagee in writing of the deter-
mination. Except for a letter of rep-
rimand, the notice shall describe the
nature and duration of the administra-
tive action, shall specifically state the
violations, and shall set forth the find-
ings of the Board. The notice shall in-
form the mortgagee of its right to a
hearing, pursuant to § 25.8, regarding
the administrative action (except for a
letter of reprimand) and of the manner
and time in which to request a hearing.
A supplemental notice may be issued in
the discretion of the Board to add or
modify the reasons for the action.

[60 FR 39237, Aug. 1, 1995]

§ 25.8 Hearings and hearing request.

(a) Hearing request. A mortgagee that
is issued a probation, suspension, or
withdrawal action is entitled to a hear-
ing on the record. The mortgagee shall
submit its request for a hearing within
30 days of receiving the Board’s notice
of administrative action. The request
shall be addressed to the Board Docket
Clerk, Department of Housing and
Urban Development, 451 7th Street
SW., Washington, DC 20410. The request
shall specifically respond to the viola-
tions set forth in the notice of adminis-
trative action. If the mortgagee fails to
request a hearing within 30 days after
receiving the notice of administrative
action, the Board’s action shall become
final.

(b) Procedural rules. The hearing offi-
cial shall hold a de novo hearing within
30 days of HUD’s receipt of the mortga-
gee’s request, unless the mortgagee re-
quests a later hearing date. The mort-
gagee or its representative shall be af-
forded an opportunity to appear, sub-
mit documentary evidence, present
witnesses, and confront any witness
the agency presents. The parties shall
not be allowed to present members of
the Board as witnesses. At the mortga-
gee’s request, a transcribed record of
the hearing shall be made available at
cost to the mortgagee.

(c) Hearing location. The hearing shall
generally be held in Washington, DC
However, upon a showing of undue
hardship or other cause, the hearing of-
ficial may, in his or her discretion,
order the hearing to be held in a loca-
tion other than Washington, DC.

(d) Hearing official’s recommendation.
(1) The hearing official shall issue writ-
ten findings and a recommended deci-
sion to the Board within 45 days after
the conclusion of the hearing, unless
the hearing official extends this period
for good cause or refers a matter for
findings of fact or other appropriate
findings pursuant to paragraph (d)(2)(i)
of this section. The findings and rec-
ommendation shall be based upon the
facts as found, together with any infor-
mation and argument submitted by the
parties and any other information in
the administrative record.

(2) Referral to a hearing officer or other
independent official. (i) The hearing offi-
cial may, at his or her discretion, refer
disputed material facts to a hearing of-
ficer or other independent official for
findings of fact. The hearing official
may also, at his or her discretion, refer
other issues to a hearing officer or
other independent official for appro-
priate findings. The hearing official
shall provide the parties with notice of
the referral. The hearing official may
reject the findings, in whole or in part,
only after specifically determining
them to be arbitrary and capricious or
clearly erroneous.

(ii) The provisions of part 26 of this
subtitle A shall be applicable to pro-
ceedings before a hearing officer, with
the following limitations:

(A) No appeal to the Secretary may
be taken under §§ 26.24 through 26.26 of
this subtitle A with respect to any
order or decision by the hearing officer.

(B) Discovery shall be limited to ex-
clude requests for answers to interrog-
atories, requests for admissions, and
production of documents that either do
not pertain to the appealing mort-
gagee, or pertain to reviews or audits
by the Department or administrative
actions by the Board against mortga-
gees other than the appealing mort-
gagee. Members of the Board shall not
be subject to deposition, nor shall they
be required to testify at any hearing.
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