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from an action that can be appealed to
the Merit Systems Protection Board
(MSPB) can file a complaint under
these procedures, or an appeal with the
MSPB, but not both. Whichever is filed
first, the complaint or the appeal, is
considered an election to proceed in
that forum.

Subpart B [Reserved]

PART 8—NONDISCRIMINATION
BASED ON HANDICAP IN FEDER-
ALLY ASSISTED PROGRAMS AND
ACTIVITIES OF THE DEPARTMENT
OF HOUSING AND URBAN DE-
VELOPMENT
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Subpart A—General Provisions

§ 8.1 Purpose.
(a) The purpose of this part is to ef-

fectuate section 504 of the Rehabilita-
tion Act of 1973, as amended (29 U.S.C
794), to the end that no otherwise
qualified individual with handicaps in
the United States shall, solely by rea-
son of his or her handicap, be excluded
from the participation in, be denied the
benefits of, or be subjected to discrimi-
nation under any program or activity
receiving Federal financial assistance
from the Department of Housing and
Urban Development. This part also im-
plements section 109 of the Housing
and Community Development Act of
1974, as amended (42 U.S.C. 5309). This
part does not effectuate section 504 as
it applies to any program or activity
conducted by the Department. Compli-
ance with this part does not assure
compliance with requirements for ac-
cessibility by physically-handicapped
persons imposed under the Architec-
tural Barriers Act of 1968 (42 U.S.C.
4151–4157; 24 CFR part 40).

(b) The policies and standards for
compliance established by this part are
established in contemplation of, and
with a view to enforcement through,
the Department’s administration of
programs or activities receiving Fed-
eral financial assistance and the ad-
ministrative procedures described in
subparts D and E (including, without
limitation, judicial enforcement under
§ 8.57(a)).

§ 8.2 Applicability.
This part applies to all applicants

for, and recipients of, HUD assistance
in the operation of programs or activi-
ties receiving such assistance. Such as-
sistance includes, but is not limited to,
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